No. 1446

SENATE

By Mr. TLmilty, a petition of Joseph F. Timilty for legislation relative
to arson for profit and related conditions. Insurance.

Slip (ttommonuicalth

of

Massachusetts

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act relative

to

arson

for

profit

and related conditions.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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Section 1-A, The tenth paragraph of clause Twelve of Section 99 of Chapter 175 of the General Laws is hereby amended
by striking out the words “sixty consecutive days” and insert
ing in place thereof the words: “sixty consecutive days for
residential premises of three units or less and thirty consecutive days for all other premises.”
-

1 Section 1-B. Chapter 186 of the General Laws is hereby
2 amended by inserting after Section 20 the following Section:
3
“Section 21. The landlord or lessor of any residential
4 property shall, upon written request of any tenant or lawful
5 occupant, any code or other law enforcement official or other
6 party with legitimate interest in the financial and conditional
7 security of said property, disclose in writing the name of the
8 property or companies insuring the property against loss or
9 damage by fire, the amount of insurance provided by each
10 company and a list of all beneficiaries and their share of the
11 policy. Whoever violates this section shall be punished by a
12 fine of not more than one thousand dollars. Any waiver of this
13 provision in any lease or other rental agreement shall be
14 voided and unenforceable.”
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Section 1-C. Chapter 175 of the General Laws is hereby
amended by striking out Section 98 and inserting in place
thereof the following section;
“Section 98. Every applicant for insurance of a building
against loss or damage by fire shall complete a form to be
prescribed by the Commissioner. The application form may
vary according to the type of coverage sought. It shall require
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from the applicant sufficient information relative to the
insured property to determine the actual cash value and the
actual ownership of the property. The application shall, insofar
as it materially relates to the obligations stated in the contract, be considered a part of the contract.
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Applicant shall swear to the responses’ accurate representation of fact under the pains and penalties of perjury.
The by-laws of the company shall not be considered as a
warranty or a part of the contract except so far as they are
incorporated in full in the policy as provided in the ninth
clause of the following section.”
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Section 1-D. Clause Twelve, Section 95 of Chapter 175 of
the General Laws is hereby amended by adding in the tenth
paragraph, port (a) after “knowledge of the insured
the words “this including failure to show good faith compliance with applicable regulations promulgated under Chapter
111, Section 127 (MGL) when approached by local health
officials to do so.”
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Section 1-E. The twelfth clause of Section 99 of Chapter
175 of the General Laws is hereby amended by striking out
the seventeenth paragraph and inserting in place thereof the
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following paragraphs;

“In case of any loss or damage under this policy, the insured
shall protect the property from further damage, forthwith
separate the damaged and undamaged personal property, put
it in the best possible order, furnish a complete inventory of
the destroyed, damaged and undamaged property, showing in
detail quantities, costs, actual cash value and amount of loss
claimed.
The insured shall then render a statement in writing to be
made on a form prescribed by the Commissioner, signed and
sworn to by the insured to the Company, stating the knowledge
and belief of the insured as to the following: the time and
origin of the loss; the interest of the insured and of all others
in the property; the actual cash value of each item thereof
and the amount of loss thereto; all encumbrances thereon; all
other contracts of insurance, whether valid or not, covering
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any of said property; any changes in the title, use, occupation,
location, possession or exposures of said property since the
issuing of this policy; by whom and for what purpose any
building herein described and the several parts thereof were
occupied at the time of loss and whether or not it then stood
on leased ground. The insured shall furnish a copy of all the
descriptions and schedules in all policies and, if required,
verified plans and specifications of any building, fixtures or
machinery destroyed or damaged.
The insured, as often as may be reasonably required, shall
produce for examination all books of account, bills, invoices,
and other vouchers, or certified copies thereof if originals be
lost, at such reasonable time and place as may be designated
by this Company, and subscribe the same; and, as often as
may be reasonably required, shall produce for examination all
books of account, bills, invoices, and other vouchers, or certifled copies thereof if originals be lost, at such reasonable time
and place as may be designated by this Company or its repress sentative and shall permit extracts and copies thereof to be
39 made on a form prescribed by the Commissioner of Insurance.”
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1 Section 1-F. Clause 17 of Section 47 of Chapter 175 of the
2 General Laws is hereby amended by striking the words “or
3 some other location within the Commonwealth mutually
4 agreed upon between the insurer and the insured;” and to
5 strike out after the words “repaired, rebuilt or replaced” the
6 words “within the Commonwealth” and inserting in place
7 thereof the words:
8
“on the premises and for the proposes described in the
9 policy.”
1 Section 1-G. Clause 17 of Section 47 of Chapter 175 of the
2 General Laws is hereby amended by replacing any instance
3 of the term “actual value” with the term “fair market value”.
4
Section 95 of Chapter 175 of the General Laws is hereby
5 amended by replacing any instance of use of the term “fair
6 value” with the term “fair market value”.
Clause 12 of Section 96 of Chapter 175 of the General Laws
7
8 is hereby amended by replacing any instance of use of the

4

SENATE —No. 1446.

9
10
11
12
13
14
15

[Mar.

term “actual value” with the term “fair market value”.
Section 99 of Chapter 175 of the General Laws is hereby
amended by replacing any instance of use of the term “actual
cash value” with the term “fair market value”.
Sections 101-D and 101-E of Chapter 175 of the General
Laws are hereby amended by replacing any use of the term
“sound value” with the term “fair market value”.

Section 2-A. Appreciative of the limited powers of the
1
Commonwealth
2
and the need for a uniform definition of arson,
3 the Commonwealth of Massachusetts hereby requests that the
4 President and Congress of the United States exercise what
5 powers it has to cause the crime of arson to be reclassified to
6 Part I status in the Uniform Crime Reporting System of the
7 Federal Bureau of Investigation.
Section 2-B. Chapter 276 of the Massachusetts General
1
Laws
is hereby amended by inserting the following new sec2
3 tion:
4
Section 9A. The Attorney General, if he deems the public
5 good so requires, may, subject to appropriation, offer a suit6 able reward of not more than ten thousand dollars in any one
7 case to be paid by the Commonwealth to any person who, in
8 consequence of such offer apprehends, brings back and secures
9 a person who is convicted of, or charged with a felony as set
10 out in Section 1 and Section 2 of Chapter 266, who has
11 escaped from prison in the Commonwealth; or to any person
12 who, in consequence of such offer, apprehends and secures a
13 person charged with such crime; or for information that shall
14 lead to the arrest and conviction of any person who has com15 mitted such felony if the person cannot be arrested and
16 secured in the common course of proceedings. If more than
17 one claimant applies for the payment of such reward, the
18 Attorney General shall determine to whom it shall be paid,
19 and if to more than one person, in what proportion to each,
20 and his determination shall be final.
Section 2-C. Chapter 148 of the General Laws is hereby
1
2 amended by striking out Section 10-B and inserting in place
3 thereof the following:

1978.]

SENATE —No. 1446.

5

4 “Section 10-B. Any person who knowingly violates any rule
5 or regulation made by the Board of Fire Prevention Regula-6 tions shall, except as otherwise provided, be punished by a fine
7 of not less than $lOO.OO nor more than $1,000.00”.
1 Section 2-D. Section 27-A of Chapter 148 of the General
2 Laws is hereby amended by striking out the third sentence
3 and inserting in place thereof the following sentence;
4 “Violation of this Section shall be punished by imprison-5 ment fbr not more than one year or by a fine of not more
6 than $1,000.00, or both.”
1
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Section 2-E. Section 30 of Chapter 148 of the General
Laws is hereby amended in the first sentence by striking out
the words “ten dollars for each day” and inserting in place
thereof the following:
“fifty dollars for each day”

1 Section 3-A. Section 99 of Chapter 175 of the General
2 Laws is hereby amended by inserting the following new
3 clause:
4 “Clause 16. Every policy which insures multi-unit resi5 dential property against loss or damage by fire shall provide
6 additional benefits, by endorsement attached to the policy, up
7 to a limit of $750.00, without deductible, for each rental unit
8 to cover the actual costs of relocation of any tenant or lawful
9 occupant displaced by fire or damage resulting from fire.
10 Benefits under this clause shall be paid by the insurer to the
11 tenant or lawful occupant within 48 hours after damage has
12 been done.
13 Benefits available under any other policy or policies and in
14 accordance with terms and conditions approved or prescribed
15 by the Commissioner shall be taken into account and affect
16 of these policies or conditions shall be determined by the
17 insurer in writing to the insuree within 30 days from the
18 signing of the policy. The landlord or lessor of the property
19 shall notify each tenant or lawful occupant in writing of the
20 benefits payable under this clause at the beginning of the
21 lease or tenancy period. Any waiver of this provision in any
22 lease or other rental agreement shall be void and unenforce23 able.”
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Section 3-B. Section 13 of Chapter 79-A of the General
Laws is hereby amended in the following two ways:
(1) By striking from the first paragraph, from the phrase

“from the real property unless such payment is otherwise
provided” the words “such payment” and inserting in its place
the following words: “comparable relocation reimbursement
or service”.

(2) By striking paragraph 2 and inserting in its place the
following paragraph;
“In instances where such enforcement results in the eviction
of occupants, a claim for the expense incurred by said board
in so doing shall constitute a debt due the city or town upon
the completion of the work and the rendering of an account
therefore to the owner of such structure, and shall be recoverable from such owner in an action of contract. Said debt,
together with interest thereon at the rate of 6 per cent per
annum from the date after the debt comes due, shall constitute
a lien on the land upon which the structure was located if a
statement of claim, signed by the Board of Health, setting
forth the amount claimed without interest is filed, within
ninety days after the debt becomes due, with the Registry of
deeds for record of registration, as the case may be, in the
county or in the district, if the county is divided into districts
where the land lies. Such lien shall take effect upon the filing
of the statement aforesaid and shall continue for two years
from the first day of October next following the day of such
filing. Such lien may be dissolved by filing with the Registry
of Deeds for record or registration as the case may be, in the
county or district, if the county is divided into districts,
where the land lies, a certificate from the collector of the city
or town that the debt for such lien attached, together with
interests and costs thereon, has been paid or legally abated.
Such collector shall have the same powers and be subject to
the same duties with respect to such claim as in the case of
the annual taxes upon real estate; and the provisions of law
relative to collection of such annual taxes, the sale or taking
of land for the nonpayment thereof, and the redemption of
land so sold or taken shall apply to such claim.
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1 Section 3-C. Clause 12 of Section 3of Chapter 176-D of
2 the General Laws is hereby amended by inserting after the
3 word “sections” the word “ninety-five”.
1
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Section 3-D. Section 9of Chapter 93-A of the General
Laws is hereby amended by replacing the phrase “and thereby
suffers any loss of money or property, real or personal” with
the phrase “and thereby suffers any loss of money or property,
real or personal, or is placed as a result of said purchases or
leases in jeopardy of health, mental or physical,”.
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Section 3-E. Section 127-B of Chapter 111 of the General
Laws is hereby amended by inserting after the work “locality”
the words “or to record with the appropriate Registry of
Deeds a temporary lien on conveyances, expiring ninety days
after the lien is recorded unless renewed, where exercising any
of the aforesaid options is not to be construed as placing any
limitation on the Board of Health or in the City of Boston on
the Commissioner of Housing Inspection, to exercise other
options described within this section or elsewhere.”

1 Section 3-F. The Secretary of State is hereby directed to
2 produce and from time to time update a synoptic but reason-3 ably complete digest detailing the rights and responsibilities
4 of tenants, owners and other parties mentioned in this act as
5 they are outlined in this act, and to make such digest available
6 at a reasonable fee to owners of property within 6 months of
7 the passage of this act. Subsequent to the production of this
8 digest and within 12 months of the passage of this act, all
9 tenants are to be given copies of this digest by their landlord
10 or lessor and in general any new tenant subsequent to this
11 time period be given a copy of the most recent of these digests
12 by their landlord or lessor at the time of transferral of lease
13 or keys to the tenant.
1 Section 4. Chapter 22 of the General Laws is hereby
2 amended by striking out Section 4 and inserting in place
3 thereof the following section:
4 “Section //. There shall be within the department a Division
5 of Fire Services. The division shall be headed by the fire
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marshal. The fire marshal shall, subject to appropriation,
appoint such experts, technical consultants, other assistants
and clerical staff as he shall deem necessary to perform the
functions of the division. The division shall be responsible for
master planning as it concerns research, program development
relating to technical assistance, fire prevention inspections,
fire data analysis, fire and arson investigations and arson
investigation training.

Upon the expiration of the term of office of a fire marshal,
his successor shall be appointed by the Governor for a term
coterminous with that of the Governor. Such person shall at
the time of his appointment have had at least ten years of
full-time service as a firefighter in a recognized fire department, including at least five years of experience in an administrative capacity as a chief officer in a municipal department,
or shall have a degree in fire protection engineering or a
physical science and at least five years paid experience in
93
fire prevention, fire investigation, or fire protection. He shall
24 receive such salary as may be fixed in accordance with Sec25 tions 45 to 50, inclusive, of Chapter 30, and shall devote his
26 full time during business hours to his official duties.
The fire marshal may, subject to the approval of the Secre27
28 tary of Administration and Finance, accept on behalf of the
29 Commonwealth any funds, including grants, bequests, gifts or
30 contributions from a public or private body, company or per31 son. Such funds shall be deposited in a separate account with
32 the State Treasurer and received by him on behalf of the
Commonwealth. All such funds may, subject to rules and
34 regulations promulgated by the Secretary of Administration
jO and Finance, be expended by the marshal in accordance with
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36 law.
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The person serving as fire marshal on the effective date of
38 his act shall continue to serve in such position until the
39 expiration of the term of the Governor in office on said effec40 tive date, unless such person shall be otherwise removed in
41 accordance with law.

