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Senate, April 24,1978.

The committee on Natural Resources and Agriculture, to whom
was referred the petition (accompanied by bill, House, No. 3151)
of Stephen Ives Burr and Peter F. Harrington for legislation to
discourage cruelty to animals in the production of commercial
visual entertainment materials, reports the accompanying bill
(Senate, No. 1512).

For the Committee,

GEORGE ROGERS

No. 1512SENATE
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In the Year One Thousand Nine Hundred and Seventy-eight.

An Act to discourage cruelty to animals in the production of

COMMERCIAL VISUAL ENTERTAINMENT MATERIALS.

Be it enacted by theSenate and Home of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 272 of the General Laws is hereby amended by in-

-2 serting after section 77 as most recently amended by section
3 2 of chapter 921 of the acts of 1977 the following new sec-
-4 tions.
5 Section 77A, For the purposes of sections 77A through
6 77G of this chapter, the following words shall have the fol-
-7 lowing meanings.
8 “Commercial Visual Entertainment Material”
9 (CVEM) shall mean any motion picture film, videotape, live

10 television broadcast or other means of projecting moving
11 visual images prepared for the purpose of making a profit.
12 “Documentary material” is any motion picture film, video-
-13 tape, live television broadcast, or other means of projecting
14 moving visual images which depicts natural conditions as

15 they occur, without staging for the purposes of filming.
16 2. “Distributor” shall mean any natural person, corpor-
17 ation, or other legal entity, engaged in the sale or lease
18 of CVEM for the purpose of making a profit.
19 3. “Exhibitor” shall mean any natural person, corporation,
20 or other legal entity, who displays, broadcasts, or causes
21 to be displayed or broadcast, any CVEM for the pur-
-22 pose of making a profit.
23 4. “Animal” shall mean all vertebrates, excluding man.

24 Section 778. No distributor or exhibitor may sell, lease,

25 display or broadcast, or cause to be sold, leased, displayed or

26 broadcast, any CVEM filmed, taped, or broadcast after Jan-

-27 uary 1, 1979 which contains any effects or scenes created by

28 killing, overdriving, overloading, driving when overloaded,
29 overworking, torturing, tormenting, depriving of necessary
30 sustenance, or cruelly beating or mutilating an animal, or by
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31 making an animal move or act in an unnecessarily cruel or
32 inhuman manner or in a way and manner which might en-
-33 danger the animal, including but not limited to tripping an
34 animal in a manner likely to cause injury, and placing animals
35 together for the express purpose of causing or allowing the
36 animals to fight.
37 Section 77(7. The provisions of section 778 of this Chapter
38 do not apply to:
39 1. Documentary material; or
40 2. Hunting, fishing, trapping, farming, research, or racing
41 scenes, or any other scene involving animals, which re-
-42 cord human activities with respect to animals which are
43 not prohibited by any law of the Commonwealth; pro-
-44 vided, however, that no animal may be killed or injured,
45 or placed in substantial danger of death or injury, unless
46 incidental to such permitted activity and not solely for
47 the purpose of producing the secene.
48 3. Educational films used as a part of the training program
49 of the 4H, Future Farmers of America, any other or-
-50 ganization formed to provide training to farmers or per-
51 sons who intend to become farmers, or any organization
52 formed for the principal purpose of encouraging humane
53 treatment of animals.
54 Section 77D. The attorney general, or any organization for
55 the protection of animals incorporated under the laws of this
56 Commonwealth, may maintain an action alleging violation of
57 section 778 of this Chapter in the Superior Court for the coun-
-58 ty wherein the alleged violation occurred, or wherein the de-
-59 fendant is located, resides, or conducts business. A distributor
60 shall be considered to have conducted business in any locality
61 wherein CVEM distributed by him is exhibited.
62 Section TIE. In any action brought under the provisions of
63 section 77D of this Chapter the plaintiff must submit the
64 signed, sworn affidavit of an officer authorized to enforce the
65 laws of the Commonwealth with respect to protection of
66 animals to the effect that he or she believes, upon viewing a
67 CVEM scene, that it is probable that the scene was produced
68 in a manner prohibited by section 778. Said officer shall not
69 be required to have personal knowledge of the manner in
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70 which the scene was created. If plaintiff submits such an af-
fidavit, defendant must produce evidence concerning the tech-
niques employed in creating the effect. Defendant may meet
this burden by producing a signed, sworn affidavit from the
person or persons responsible for creating the effect, detail-
ing the techniques used. If defendant meets his burden, plain-
tiff has the ultimate burden of establishing by a preponder-
ance of the evidence that the complained of exhibition or dis-
tribution was in violation of the provisions of section 778 of
this Chapter.
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80 Section 77F. Any party entitled to bring an action under

the provisions of section 77D of this Chapter may request in-
junctive or declaratory relief. Pending final determination of
the action a preliminary injunction may be granted against
exhibition or distribution of the subject CVEM, but such pre-
liminary injunction may be issued only after notice and an
opportunity to be heard are afforded the defendant. To obtain
a preliminary injunction plaintiff must allege that the subject
CVEM is either currently or will in the immediate future be
exhibited or distributed in the Commonwealth, and it must
appear that plaintiff has a substantial likelihood of prevail-
ing on the merits of his claim.
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92 Section 77G. Any contract for the exhibition or distribution

of any CVEM found to contain visual effects prohibited by
section 778 of this Chapter shall be unenforceable by any
party to such contract.
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