
SENATE No. 1540
[Senate, May 1, 1978—Substituted by amendment by the Senate (Atkins)

as a new draft for Senate Bill, printed as House, No. 14521

oUtr (Enmtmnmu'alth of iSlaßßactjMfiptta

In the Year One Thousand Nine Hundred and Seventy-eight.

An Act to control conflicts of interest by public officials.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Section 1. The General Laws are hereby amended by in-
serting after Chapter 268 A the following new chapter:

1
2

3

4
5 As used in this act, unless otherwise indicated,
6 (a) “business” means any corporation, partnership, sole

proprietorship, firm, enterprise, franchise, association, organ-
ization, self-employed individual, holding company, joint stock
company, receivership, business, trust, or any legal entity or-
ganized for profit or charitablepurposes;

7
8
9

10
(b) “candidate for public office” means any individual who

seeks nomination or election to public office, as defined by
this chapter, whether or not such individual is nominated or
elected. For the purposes of this chapter, an individual shall
be deemed to be seeking nomination or election to such office
if he has (1) received a political contribution or made an ex-
penditure, or has given his consent for any other person or
committee to receive a political contribution or make an ex-
penditure, for the purpose of influencing his nomination or
election to such office, whether or not the specific public of-
fice for which he will seek nomination or election is known
at the time the political contribution is received or the ex-
penditure is made, or (2) taken the action necessary under
the laws of the commonwealth to qualify himself for nomina-
tion or election to such office;
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(c) “amount” shall be indicated by a category of value,26

CHAPTER 2688

Section 1. Definitions.
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rather than by an exact number, as follows: greater than
zero but less than $1000; $lOOO or greater but less than $5000;
$5OOO or greater but less than $10,000; $lO,OOO or greater but
less than $25,000; $25,000 or greater but less than $50,000;
$50,000 or greater but less than $100,000; $lOO,OOO or greater.

27
28
29
30
31

(d) “commission” means the state ethics commission es-
tablished by section 2 of this chapter;

32
33
34 (e) “gift” means a payment, entertainment, subscription,

advance, services or anything of value, unless consideration
of equal or greater value is received; “gift” shall not include a
political contribution otherwise reported as required by law,
a commercially reasonable loan made in the ordinary course
of business, or a gift received from a member of the report-
ing person’s immediate family or from a relative within the
third degree of consanguinity of the reporting person or of
the reporting person’s spouse or from the spouse of any such
relative;

35
36
37
38
39
40
41
42
43

(f) “governmental body” means any agency, authority,
board, bureau, commission, council, department, division or
administrative unit of the commonwealth or a county thereof,
including the General Court and the courts of the common-
wealth;

44
45
46
47
48
49 (g) “immediate family” means a spouse residing in the

reporting person’s household and dependent children (if any);50
51 (h) “income” means all income from whatever source de-

rived, including without limitation the items specified in sub-
sections (1) through (15) of section 61(a) of the Internal
Revenue Code of 1954, as amended;

52
53
54
55 (i) “legislative agent” means any person who for compensa-

tion or reward does any act to promote, oppose or influence
legislation, or to promote, oppose or influence the governor’s
approval or veto thereof or to influence the decision of any
member of the executive branch where such decision concerns
legislation or the adoption, defeat, or postponement of a
standard, rate, rule or regulation pursuant thereto. The term
shall include persons who, as any part of their regular and
usual employment and not simply incidental thereto, attempt
to promote, oppose or influence legislation or the governor’s
approval or veto thereof, whether or not any compensation

56
57
58
59
60
61
62
63
64
65
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66 in addition to the salary for such employment is received for
67 such services;
68 (j) “official responsibility” means the final administrative
69 or operating authority, whether exercisable alone or with
70 others, and whether personal or through subordinates, to ap-
-71 prove, disapprove or otherwise direct any action or formulate
72 policy of a governmental body;
73 (k) “political contribution” means a contribution of money
74 or anything of value to an individual, candidate, political com-
-75 mittee, or person acting on behalf of an individual, candidate
76 or political committee, for the purpose of influencing the
77 nomination or election of said individual or candidate, or for
78 the purpose of promoting or opposing a charter change, ref-
-79 erendum question, constitutional amendment, or other ques-
-80 tion submitted to the voters, and shall include any: (1) gift,
81 subscription, loan, advance, deposit of money, or thing of
82 value, except a loan of money to a candidate by a national
83 or state bank made in accordance with the applicable bank-
-84 ing laws and regulations and in the ordinary course of busi-
-85 ness; (2) transfer of money or anything of value between
86 political committees; (3) payment, by any person other than
87 a candidate or political committee, or compensation for the
88 personal sendees of another person which are rendered to such
89 candidate or committee; (4) purchase from an individual,
90 candidate or political committee, or person acting on behalf
91 of an individual, candidate or political committee, whether
92 through the device of tickets, advertisements, or otherwise.
93 for fund-raising activities, including testimonials, held on be-
-94 half of said individual, candidate, or political committee, to
95 the extent that the purchase price exceeds the actual cost of
96 the goods sold or services rendered; (5) discount or rebate
97 not available to other candidates for the same office and to
98 the general public; and (6) forgiveness of indebtedness or
99 payment of indebtedness by another person; but shall not in-

-100 elude the rendering of services by speakers, editors, writers,
101 poll watchers, poll checkers or others, nor the payment by
102 those rendering such services of such personal expenses as
103 may be incidental thereto, nor the exercise of ordinary hospi-
-104 tality;
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105 (1) “person” means any individual, business, corporation,
106 union, trust, association, firm, partnership, committee, club,
107 or other organization or group of persons;
108 (m) “public employee” means any person who exercises
109 official responsibility on behalf of a governmental body, pro-
110 vided that any person who receives only reimbursement for

expenses or who serves only on an advisory board where such111
board has no authority to expend public funds other than re-112

113 imbursements for expenses shall not be considered a public
114 employee for the purposes of this chapter;
115 (n) “public office” means
116 (1) any elected position in county government; and
117 (2) any position for which one is nominated at a state
118 primary or chosen at a state election, excluding
119 the positions of U.S. Senator and U.S. Representa-
120 tive;
121 (o) “public official” means anyone who holds a public of-
122 fice, as defined by subparagraph (n) of this section;
123 (p) “reporting person” means any person required to file
124 a statement of financial interest pursuant to the provisions of
125 section 5 of this chapter;
126 (q) “business with which he is associated” means any

127 business in which the person or a member of the person’s
128 immediate family is a director, officer, trustee, owner or em-
129 ployee.

130 Section 2. State ethics commission.
131 (a) There is hereby established a state ethics commission
132 to consist of five members, three of whom are to be appointed
133 by the governor, and two of whom are to be appointed by the
134 attorney general;
135 (b) at no time shall more than three members of the com-
136 mission be members of the same political party;
137 (c) members of the commission shall serve for terms of
138 five years, except that of the members first appointed, the
139 governor shall appoint one member for a term of five years,
140 one member for a term of three years, and one member for
141 a term of one year; the attorney general shall appoint one
142 member for a term of four years and one member for a term
143 of two years;
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144 (d) no person shall be appointed to more than one full five
145 year term on the commission;
146 (e) thirty days prior to making any appointment to the
147 commission, the appointing official shall give public notice
148 in newspapers of general circulation in the five largest cities
149 in the commonwealth that a vacancy on the commission ex-
-150 ists;
151 (f) members of the commission may be removed by the
152 official who appointed them, after written notice and an op-
-153 portunity for a hearing, for; substantial neglect of duty, in-
-154 ability to discharge the powers and duties of office, violation
155 of subsection (n) of this section, gross misconduct, or con-
-156 viction of a serious crime;
157 (g) any vacancy occurring on the commission shall be filled
158 within forty-five days in the same manner and by the same
159 official who appointed the prior holder of the position; an in-
-160 dividual appointed to fill a vacancy occurring other than by
161 expiration of a term of office shall be appointed for the un-
-162 expired term of the member he or she succeeds, and is eli-
-163 gible, in addition, for appointment to one full five year term;
164 (h) the commission shall elect a chairman and a vice
165 chairman; the vice chairman shall act as chairman in the
166 absence of the chairman or in the event of a vacancy in that
167 position;
168 (i) three members of the commission shall constitute a
169 quorum and three affirmative votes shall be required for any
170 action or recommendation of the commission; the chairman
171 or any three members of the commission may call a meeting;
172 advance notice of all meetings shall be given to each member
173 of the commission and to any other person who requests such
174 notice;
175 (j) members of the commission shall be compensated at a
176 reasonable per diem rate for work performed for the commis-
-177 sion; the secretary of administration and finance shall estab-
-178 lish such per diem rate: members of the commission shall also
179 be reimbursed for their actual and necessary expenses while
180 performing the business of the commission;
181 (k) the office of the commission shall be in Boston but the
182 commission may meet to exercise any or all of its powers at
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183 any other place in the commonwealth;
184 (1) the commission, at the close of each fiscal year, shall
185 report to the General Court and the governor concerning the
186 action it has taken; the names and salaries and duties of all
187 individuals in its employ and the money it has disbursed; and
188 shall make such further reports on matters within its juris-
-189 diction and such recommendations for further legislation as
190 may appear necessary;may appear necessary;
191 (m) the commission shall employ an executive director, a
192 general counsel, and such other staff, including but not lim-
193 ited to clerks, accountants, and investigators, subject to ap-
194 propriation, as are necessary to carry out its duties pursuant
195 to this chapter and chapter 268 A of the general laws, as
196 amended. The staff shall serve at the pleasure of the com-
197 mission and shall not. be subject to the provisions of chapter
198 31 or section 9A of chapter 30 of the general laws. The ex-
199 ecutive director shall be responsible for the administrative
200 operation of the commission and shall perform such other
201 tasks as may be delegated or assigned by the commission, ex-
202 cept that the commission shall not delegate the making of
203 regulations to the executive director. The general counsel
204 shall be the chief legal officer of the commission. The corn-
205 mission mav obtain the services of experts and consultants
206 as necessary to carry out its duties pursuant to this chapter
207 and chapter 268 A of the general laws, as amended. The corn-
208 missioner of public safety, the auditor of the commonwealth,
209 the secretary of the commonwealth, the attorney general,
210 and the director of the office of campaign and political finance
211 may make available to the commission personnel and other
212 assistance as the commission may request;
213 (n) no person, while a member or employee of the corn-
214 mission, shall
215 (1) hold or be a candidate for public office, as defined by

217 (2) hold office in any political committee or political party;
218 or
219 (3) participate in or contribute to the campaign of any
220 candidate for public office, as defined by this chapter.

216 this chapter;

Section 3. Powers and duties of the commission.221
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222 The commission shall:
223 (a) prescribe and publish, pursuant to the provisions of
224 chapter 30A of the general laws, rules and regulations to
225 carry out the purposes of this chapter;
226 (b) prepare and publish, pursuant to the provisions of
227 chapter 30A of the general laws, forms for the statements
228 and reports required to be filed by this act and make such
229 forms available to any and all persons required to file state-
-230 ments and reports pursuant to the provisions of this chapter;
231 (c) prepare and publish, pursuant to the provisions of
232 chapter 30A of the general laws, a manual setting forth rec-
-233 ommended methods of accounting and reporting by persons
234 required to file statements and reports by this chapter;
235 (d) make statements and reports filed with the commis-
-236 sion available for public inspection and copying during reg-
-237 ular office hours and make copying facilities available free of
238 charge or at a charge not to exceed actual cost;
239 (e) compile and maintain an index of all reports and state-
-240 ments filed with the commission to facilitate public access to
241 such reports and statements;
242 (f) prepare and publish annual summaries of statements
243 and reports filed with thecommission;
244 (g) upon written request from a person subject to the
245 provisions of this chapter or chapter 268A, as amended, of
246 the general laws, render advisory opinions on the require-
-247 ments of said chapters. Any opinion rendered by the corn-
-248 mission, until and unless amended or revoked, shall be bind-
-249 ing on the commission in any subsequent charges concerning
250 the person who requested the opinion and who acted in re-
-251 liance on it in good faith, unless material facts were omitted
252 or misstated by the person in the request for an opinion. Such
253 requests shall be confidential; however, the commission may
254 publish such opinions, provided that the name of the re-
-255 questing person and any other identifying information shall
256 not be included in such publication unless the requesting per-
-257 son consents to such inclusion.
258 (h) review all statements and reports filed with the corn-
-259 mission in order to ascertain whether any person has failed
260 to file a required statement or report or has filed a deficient
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261 statement or report;
262 (i) preserve all statements and reports filed with the com-

mission for a period of six years from the date of receipt;263
264 (j) prepare and publish special reports and technical studies

to further the purposes of chapter 268 A or this chapter or the
general laws;

265
266

(k) act as the primary civil enforcement agency for viola-
tions of the provisions of chapter 268A, as specified in sec-
tions 9, 15 and 21 of that chapter, and of this chapter of the
general laws.

267
268
269
270
271 Section 4- Investigations by the commission.
272 (a) Upon receipt of a sworn complaint signed under pains

and penalties of perjury, or upon receipt of evidence, the
commission shall initiate a preliminary inquiry into any al-
leged violation of chapter 268A, as amended, or this chap-
ter. At the beginning of a preliminary inquiry into any al-
leged violation of chapter 268A, as amended, or this chapter,
the general counsel shall notify the attorney general of such
action. All commission proceedings and records relating to a
preliminary inquiry shall be confidential, except that the gen-
eral counsel may turn over to the attorney general evidence
which may be used in a criminal proceeding. The general
counsel shall notify the person or persons who are the sub-
ject(s) of the preliminary inquiry of the existence of such
inquiry and the general nature of the alleged violation within
thirty days of the commencement of the inquiry.

273
274
275
276
277
278
279
280
281
282
283
284
285
286

(b) If a preliminary inquiry fails to indicate reasonable
cause for belief that this chapter or chapter 268A, as amend-
ed, has been violated, the commission shall immediately ter-
minate the inquiry and so notify, in writing, the complainant,
if any, and the person who had been the subject of the in-
quiry. All commission records and proceedings from such an
inquiry shall remain confidential.

287
288
289
290
291
292
293

(c) If a preliminary inquiry indicates reasonable cause for
belief that this chapter or chapter 268A, as amended, has
been violated, then the commission may initiate a full in-
vestigation and appropriate proceedings to determine whether
there has been such a violation. Before commencing any such
investigation or proceedings, however, the commission shall

294
295
296
297
298
299
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300 have devised and published regulations to govern the conduct
301 of such proceedings.
302 The commission may require by summons the attendance
303 and testimony under oath of witnesses and the production be-
-304 fore it of books, papers and other records relating to any
305 matter being investigated by it pursuant to this chapter.
306 Such a summons may be issued by the commission only upon a
307 majority vote of the commission and shall be served in the
308 same manner as summonses for witnesses in civil cases issued
309 on behalf of the commonwealth, and all provisions of law rel-
-310 ative to summonses issued in such cases shall apply to sum-
-311 monses issued by the commission. Any justice of the superior
312 court may, upon application by the commission, in his dis-
-313 cretion issue an order requiring the attendance of witnesses
314 summoned as aforesaid and the giving of testimony under oath
315 before the commission in furtherance of any investigation
316 pursuant to the provisions of this chapter. Any person failing
317 to obey the court’s order may be punished by the court for
318 contempt.
319 Any member of the commission may administer oaths and
320 any member of the commission may hear testimony or re-
-321 ceive other evidence in any proceeding before the commission.
322 All testimony in commission proceedings shall be under
323 oath. All parties shall have the right to call and examine
324 witnesses, to introduce exhibits, to cross-examine witnesses
325 who testify, and to submit rebuttal evidence, and to be rep-
-326 resented by counsel. Before testifying, all witnesses shall be
327 given a copy of Ihe regulations governing commission pro-
-328 ceedings.
329 All witnesses summoned before the commission shall re-
-330 ceive reimbursement as paid in like circumstances in the
331 courts of the commonwealth.
332 Any person whose name is mentioned during a proceeding
333 of the commission and who may be adversely affected there-
-334 by, may appear personally before the commission on his own
335 behalf or file a written statement for incorporation into the
336 record of the proceeding.
337 All proceedings of the commission carried out pursuant to
338 the provisions of this subsection shall be public.
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339 Within thirty days after the end of proceedings pursuant
to the provisions of this chapter, the commission shall meet
in closed session for the purpose of reviewing the evidence be-
fore it. Upon completion of its deliberations, and within thirty
days, it shall publish a written report of its findings and con-
clusions. (d) The commission, upon a finding pursuant to the
provisions of the preceding subsection, that there has been a
violation of chapter 268A, as amended, and/or a violation of
this chapter of the general laws, may issue an order requiring
the violator to:

340
341
342
343
344
345
346
347
348
349 (1) cease and desist such violation of chapter 268A, as

amended, and/or this chapter of the general laws;350
351 (2) file any report, statement or other information as re-

quired by chapter 268A, as amended, or this chapter of the
general laws;

352
353
354 (3) pay a civil penalty of not more than $lOOO for each

violation of this chapter or any section of chapter 268A, as
amended.

355
356
357 (e) Any action by the commission made pursuant to this

act shall be subject to review in a court of competent juris-
diction upon petition of any interested person filed within
thirty days after the action for which the review is sought.
The court shall enter a judgment enforcing, modifying or
setting aside the order of the commission or it may remand
the proceeding to the commission for such further action as
the court may direct.

358
359
360
361
362
363
364

(f) The commission may appear on its own behalf before
any court of the commonwealth to exercise its powers pur-
suant to this act.

365
366
367
368 Section 5. Statements of financial interests

(a) Every candidate for public office shall file a state-
ment of financial interest for the preceding calendar year
with the commission on or before the date on which a cer-
tificate of nomination or nomination papers for such candi-
date are submitted to the secretary of state.

369
370
371
372
373

(b) every public official and every public employee shall
file a statement of financial interest for the preceding calen-
dar year with the commission on or before June 30 of each
year that such public official or public employee holds such

374
375
376
377
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378 a position and on or before June 30 of the year after such
a person leaves such a position.379

380 (c) every public official and every candidate for public
office required to file a statement of financial interest pur-
suant to the provisions of this section shall file a copy of such
statement with the clerk of the city or town in which such
public official or candidate for public office resides;

381
382
383
384
385 (d) every public employee required to file a statement of

financial interest pursuant to the provisions of this section
shall file a copy of such statement with the clerk of the city
or town in which such public employee is employed; provided,
however, that any public employee who is employed in the
City of Boston shall not be required to file a copy of such
statement with the clerk of said city;

386
387
388
389
390
391
392 (e) the commission shall, upon receipt of a statement of

financial interests pursuant to the provisions of this section,
issue to the person filing such statement a receipt verifying
the fact that a statement of financial interests has been filed;

393
394
395

(f) all statements of financial interests filed with city or
town clerks shall be open to public inspection during such
clerk’s regular business hours;

396
397
398
399 (g) no public employee shall be allowed to take the oath

of office or enter upon his duties unless he has filed a state-
ment of financial interests at least ten days earlier; nor shall
any public employee be allowed to continue in his duties or
receive compensation from public funds until and unless he
has filed a statement of financial interests with the com-
mission as required by this chapter;

400
401
402
403
404
405

(h) the statement of financial interests filed pursuant to
the provisions of this section shall be on a form prescribed
by the commission and shall be signed under pains and pen-
alties of perjury by the persons required to file the state-
ment;

406
407
408
409
410
411 (i) persons required to file a statement of financial in-

terests shall disclose, to the best of their knowledge, the fol-
lowing information for the preceding calendar year; such
persons shall also disclose the same information with re-
spect to their immediate family, provided, however, that no
amount need be given for such information with regard to

412
413
414
415
416
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the reporting person’s immediate family:417
418 (1) the name, address and nature of association for any

business with which the reporting person is associated, di-
rectly or indirectly. In addition, if

419
420
421 (a) the reporting person is a public official or public em-

ployee of the commonwealth and such business derived in-
come of over $lOOO from any customer or client who furn-
ished goods or services of a value greater than $5OOO to the

422
423
424
425 commonwealth; or
426 (b) the reporting person is a public official or public em-

ployee of a county and such business derived income of
more than $lOOO from any customer or client who fur-
nished goods or services of a value greater than $5OOO to

427
428
429
430 such county;
431 then the reporting person shall report the name and address

of each such customer or client and the amount of income
derived by such business from him: provided that this sen-
tence shall not be construed to require information concern-
ing any customer or client of a business with which a mem-
ber of the reporting person’s immediate family, but not the
reporting person, is associated. Nothing in this subsection
shall be construed to require the disclosure of information
that is privileged by law;

432
433
434
435
436
437
438
439

(2) the description, as appearing on the most recent bill,
and the amount of assessed value of all real property in which
a direct or indirect financial interest was held, for all real
property located within the commonwealth which has an
assessed value greater than $1000;

440
441
442
443
444
445 (3) the name and address of each creditor to whom the

value of $3OOO or more was owed and the original amount,
the amount outstanding, and the terms of repayment for
each such obligation; provided, however, that obligations
arising out of a retail installment transaction, medical and
dental expenses, debts incurred in the ordinary course of
business, and any obligation to make alimony or support pay-
ments, shall not be disclosed; and provided further, that such
information need not be reported if the creditor is a relative
of the reporting person within the third degree of con-
sanguinity;

446
447
448
449
450
451
452
453
454
455
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456 (4) the name and address of the source, and the amount,
457 of any reimbursement for expenses aggregating more than
458 $lOO in a calendar year if the source of such reimbursement
459 is a legislative agent or a person with respect to whom the
460 reporting person exercises official responsibility;
461 (5) the name and address of the donor, and the amount
462 of any gifts with an aggregate value of $5O or more in a
463 calendar year if the donor is a person with respect to whom
464 the reporting person exercises official responsibility;
465 (6) the name and amount held, at fair market value, of
466 securities, commodity options, and mineral rights worth $lOOO
467 or more, if such items are not otherwise covered by sub-
-468 sections (1) through (5) above.
469 For the purposes of this section the commission may de-
-470 fine the terms “regulated” and “regulation” and may do so
471 narrowly.

472 Section 6. Gifts from legislative agents
473 No legislative agent shall offer or give to a public official
474 or public employee or a member of such person’s immediate
475 family or a business with which such person is associated,
476 and no public official or public employee shall solicit or ac-
-477 cept from any legislative agent, gifts with an aggregate value
478 of fifty dollars or more in a calendar year.

479 Section 7. Penalties
480 (a) The penalties prescribed in this chapter shall not limit
481 the power of either branch of the general court to discipline
482 its own members or impeach a public official, and said pen-
-483 alties shall not limit the power of public officials or govern-
-484 mental bodies to discipline public officials or public employees.
485 (b) Any person who violates the confidentiality of a corn-
-486 mission inquiry pursuant to the provisions of section 4 (a) of
487 this act, is guilty of a misdemeanor and shall be fined not
488 more than $lOOO or imprisoned for not more than one year,
489 or both fined and imprisoned. Any person who wilfully af-
-490 firms and swears falsely in regard to any material matter be-
-491 fore a commission proceeding pursuant to section 4(d) of
492 this act is guilty of a felony and shall be fined not more than
493 $lOOO or imprisoned for not more than two and a half years,



SENATE —No. 1540 [May14

494 or be both fined and imprisoned.

1 Section 2. Section 42 of Chapter 3of the General Laws
2 is hereby amended by inserting at the end thereof the follow-
-3 ing new paragraph:
4 “No legislative agent shall offer or give to any member,
5 officer or employee of the general court or to a member of
6 such person’s immediate family gifts aggregating more than
7 fifty dollars in a calendar year.”

1 Section 3. Section twenty-two Aof chapter thirty is here-
-2 by repealed.

4 Section 10A. Forfeiture of rights upon conviction.
5 Any public official or public employee, as defined in sec-
-6 tion 1 of chapter 2688 of the General Laws, who is convicted
7 of a felony involving abuse of his position as a public official
8 or employee, shall forfeit the rights and privileges attendant
9 to retirement as set forth in this chapter.

1 Section 5. Section 9of Chapter 53 of the General Laws
2 is hereby amended by inserting at the end thereof the fol-
-3 lowing new sentence:
4 “No nomination paper or certificate of nomination of a
5 candidate for public office, as defined by Chapter 2688 of the
6 General Laws, shall be accepted by the Secretary of State
7 nor be valid unless accompanied by a receipt from the state
8 ethics commission, verifying the fact that a statement of
9 financial interest has been filed pursuant to the provisions of

10 said chapter 2688.”

2 Section 1. Section sof Chapter 268 A of the General Laws,
3 as added by Section 1 of Chapter 779 of the Acts of 1962,
4 is hereby amended by striking out the last paragraph of the
5 section and inserting in place thereof the following new para-
-6 graph:—
7 No former elected official, including a former member of

1 Section 4. Chapter 32 of the General Laws is hereby
2 amended by inserting, after section 10 thereof, the following
3 new section:

1 Section 6.
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8 the general court, shall represent a person for compensation
9 before the governmental body with which he has been as-

10 sociated for one year after he leaves that body.
11 Section 2. Section 6of chapter 268 A of the General Laws,
12 as added by section 1 of chapter 779 of the Acts of 1962, is
13 hereby amended by striking the second paragraph of said sec-
-14 tion and by inserting in place thereof the following new para-
-15 graph;
16 Any state employee whose duties would otherwise require
17 him to participate in such a particular matter shall advise
18 the official responsible for appointment to his position of
19 the nature and circumstances of the particular matter and
20 make full disclosure of such financial interest, and the ap-
-21 pointing otlicial shall thereupon either
22 (1) assign the matter to another employee;
23 (2) assume responsibility for the particular matter; or
24 (3) make a written determination that the interest is not
25 so substantial as to be deemed likely to affect the integrity
26 of the services which the commonwealth may expect from
27 the employee, in which case the employee would not violate
28 the first paragraph of this section by his participation in
29 the particular matter. A copy of such written determi-
-30 nation shall be retained by the employee for a period of six
31 years after the termination of his involvement in the par-
-32 ticular matter.

33 Section 3. Chapter 268 A of the General Laws is hereby
34 amended by inserting after section 6 the following new sec-
-35 tion;
36 Section 6A. Any public official, as defined by chapter 2688
37 of the General Laws, who in the discharge of his or her of-
-38 ficial duties, would be required knowingly to take an action
39 which would substantially affect such official’s financial in-
-40 terests, unless the effect on such an official is no greater than
41 the effect on the general public, shall file a written descrip-
-42 tion of the required action and the potential conflict of in-
-43 terest with the state ethics commission established by chap-
-44 ter 2688 of the General Laws.
45 Section I/. Section 9of Chapter 268 A of the General Laws,
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46 as added by section 1 of chapter 779 of the Acts of 1962, is
47 hereby amended by striking out the second paragraph of that
48 section and by inserting in place thereof the following new
49 paragraph:—
50 The state ethics commission may bring a civil action
51 against any person who has acted to his economic advantage
52 in violation of sections two through eight, inclusive, and may
53 recover on behalf of the commonwealth damages in the
54 amount of the economic advantage or five hundred dollars,
55 whichever is greater. If no criminal proceeding has been in-
-56 stituted in respect to the same violation, and upon receipt of
57 the written approval of the attorney general, the state ethics
58 commission may, in the discretion of the court, so recover
59 additional damages in an amount not exceeding twice the
60 amount of the economic advantage and a judgment for such
61 damages shall bar any criminal prosecution for the same
62 violation.
63 Section 5. Chapter 268 A of the General Laws is hereby
64 further amended by striking section 10 of that chapter and
65 by inserting in place thereof the following new section:
66 Section 10. The state ethics commission shall issue opinions
67 interpreting the requirements of this chapter, in accordance
68 with section 3 (g) of chapter 2688.
69 Section 6. Section 13 of said chapter 268 A of the General
70 Laws, as added by section 1 of chapter 779 of the Acts of
71 1962, is hereby amended by striking the second paragraph of
72 said section and by inserting in place thereof the following
73 new paragraph:
74 Any county employee v/hose duties would otherwise require
75 him to participate in such a particular matter shall advise
76 the official responsible for appointment to his position of the
77 nature and circumstances of the particular matter and make
78 full disclosure of such financial interest, and the appointing
79 official shall thereupon either
80 (1) assign the matter to another employee;
81 (2) assume responsibility for the particular matter; or
82 (3) make a written determination that the interest is not
83 so substantial as to be deemed likely to affect the in-
-84 tegrity of the services which the county may expect
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85 from the employee, in which case the employee would
86 not violate the first paragraph of this section by his
87 participation in the particular matter. A copy of such
88 written determination shall be retained by the em-
-89 ployee for a period of six years after the termination
90 of his involvement in the particular matter.
91 Section 7. Section 15 of said chapter 268 A of the General
92 Laws, as added by section 1 of chapter 779 of the Acts of
93 1962, is hereby amended by striking the second paragraph of
94 that section and by inserting in place thereof the following
95 new paragraph:
96 The state ethics commission may bring a civil action against
97 any person who has acted to his economic advantage in viola-
-98 tion of section eight or sections eleven through fourteen, in-
-99 elusive, and may recover on behalf of the county damages in

100 the amount of the economic advantage or five hundred dol-
-101 lars, whichever is greater. If no criminal proceeding has been
102 instituted in respect to the same violation and upon receipt
103 of the written approval of the attorney general and the dis-
-104 trict attorney, the state ethics commission may, in the dis-
-105 cretion of the court recover additional damages in an amount
106 not exceeding twice the amount of the economic advantage,
107 and a judgment for such damages shall bar any criminal
108 prosecution for the same violation.
109 Section 8. Section sixteen of Chapter two hundred sixty-
-110 eight A is hereby repealed.
111 Section 9. Section 19 of Chapter 268 A of the General Laws,
112 as most recently amended by Chapter 395 of the acts of 1965,
113 is hereby further amended by striking the second paragraph
114 of said section and inserting in place thereof the following
115 new paragraph:
116 Any municipal employee whose duties would otherwise re-
-117 quire him to participate in such a particular matter shall
118 advise the official responsible for appointment to his position
119 of the nature of the circumstances of the particular matter
120 and make full disclosure of such financial interest, and the
121 appointing official shall thereupon either
122 (1) assign the matter to another employee; or
123 (2) assume responsibility for the particular matter; or



SENATE— No. 1540. [May18

124 (3) make a written determination that the interest is
125 not so substantial as to be deemed likely to affect the
126 integrity of the services which the municipality may
127 expect from the employee, in which case the employee
128 would not violate the first paragraph of this section by
129 his participation in the particular matter. A copy of
130 such written determination shall be retained by the
131 employee for a period of six years after the termination
132 of his involvement in the particular matter.
133 An elected municipal official making bank demand deposits
134 of municipal funds may comply with this section if he first
135 files, with the clerk of the city or town, a statement making
136 full disclosure of such financial interest.
137 Section 10. Section 21 of Chapter 268 A of the general laws,
138 as added by section 1 of chapter 779 of the acts of 1962, is
139 hereby amended by striking subsection (b) of said section and
140 by inserting in place thereof the following new subsection:
141 (b) The state ethics commission may bring a civil action
142 against any person who has acted to his economic advantage
143 in violation of sections two, three, eight, and fifteen through
144 tw'enty, inclusive, and may recover on behalf of the city or
145 town damages in the amount of such economic advantage or
146 five hundred dollars, whichever is greater. If no criminal
147 proceeding has been instituted in respect to the same viola-
148 tion, and upon receipt or written approval of the corporation
149 counsel, city solicitor, or town counsel, the state ethics corn-
150 mission may, in the discretion of the court, recover additional
151 damages in an amount not exceeding twice the amount of the
152 economic advantage, and a judgment for such damages shall
153 bar any criminal prosecution for the same violation.
154 Section 11. Section twenty-two of chapter two hundred
155 sixty-eight A of the General Laws is hereby repealed.

1 Section 7. The state commission on ethics established by
2 chapter 1688 of the general laws is hereby authorized and
3 directed to prepare legislation establishing financial disclosure
4 requirements for officials and employees of cities, towns, and
5 special districts of the commonwealth. Said commission shall
6 file its recommendations with the clerk of the House on or
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7 before the first Wednesday in December, nineteen hundred
8 and seventy-nine.

1 Section 8. Sections 1, 2, 3; 6, &7 of section lof this act,
2 section 2 of this act, section 4 of this act, and sections 5, 8,
3 & 11 of section 6 of this act shall take effect on July 1, 1978.
4 Section 4of section lof this act, sections 1, 2, 3, 4, 6, 7, 9,
5 & 10 of section 6 of this act shall take effect on November 1,
6 1978.
7 Section sof section lof this act, section 3of this act, sec-
-8 tion 5 of this act, and section 7 of this act shall take effect
9 on January 1, 1979.

1 Section 9. If any provision of this act, or the application
2 thereof to any person or circumstance, is held invalid, the
3 validity of the remainder of this act and the application of
4 such provisions to other persons and circumstances shall not
5 be affected thereby.




