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By Mr. King, a petition (accompanied, by bill, Senate, No. 545) of the
Department of Mental Health, by Robert L. Okin, commissioner, the Mas-
sachusetts Association for Retarded Citizens, by Peter Linkow, executive
director, the Massachusetts Association for Mental Health, by Gerald W.
Robinson, director of public policy, John G. King, Alfred Almeida and
Argeo P. Cellucci for legislation to provide for community residences for
the mentally ill or mentally retarded in residential zones. Human Serv-
ices and Elderly Affairs.

In the Year One Thousand Nine Hundred and Seventy-nine.

An Act providing for community residences in residential

ZONES.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 40A of the General Laws, as most recently amended
2 by Chapter 808 of the Acts of 1975, is hereby further amended
3 by inserting after Section 3, the following section:
4 Section 3A. The following words, when used in this section,
5 and in this chapter shall have the following meaning:
6 “Community residence” or “group residence” means a resi-
-7 dential program licensed pursuant to section 29(a) of chapter
8 19 or operated by the Department of Mental Health which
9 provides specialized care, treatment, training, education and

10 supervision services to mentally ill or mentally retarded per-
il sons.
12 “Department” means the Department of Mental Health, es-
-13 tablished pursuant to Chapter 19.
14 “Mentally ill person” means a person who, as a consequence
15 of psychological difficulty, requires assistance, educational
16 training, and/or supervision from mental health providers in
17 meeting the demands of community living.
18 “Mentally retarded person” means a person with inade-
-19 quately developed or impaired intelligence which substantially
20 limits ability to learn or to adapt as judged by established
21 standards available for the evaluation of a person’s ability to
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22 function in the community. A mentally retarded person may
23 be considered to be mentally ill provided that no person shall
24 be considered to be mentally ill solely by reason of his or her
25 mental retardation.
26 A community residence shall be considered a residential
27 use of property under zoning ordinances or by-laws and shall
28 be a permitted use in all districts in which residential uses are
29 permitted, including, but not limited to, districts for single-
-30 family dwellings. No zoning ordinance or by-law shall provide
31 for the issuance of a special permit or variance for the estab-
-32 lishment or operation of a community residence. Community
33 residences may be subject to reasonable regulations concem-
-34 ing the bulk and height of structures and determining yard
35 sizes, lot area, setbacks, open space, parking, and building
36 coverage reqiurements, provided that, such regulations apply
37 equally to other residential uses within the district in which
38 the community residence is located.
39 In order that mentally ill and mentally retarded persons are
40 not concentrated in numbers greater than cam be readily in-
-41 tegrated into the immediate neighborhood and general com-
-42 munity, no license for a community residence which is to be
43 established after the effective date of this Act may be issued
44 by the Department if said community residence would raise
45 the number of persons living in community residence licensed
46 or operated by the Department to a level higher than 1% of
47 the total population of the city or town in which the commu-
-48 nity residence is located. Notwithstanding the preceding sen-
-49 tence, a community residence in operation on or before the
50 effective date of this Act may be issued a license although its
51 location would not conform to the standards of the preceding
52 sentence.
53 No license for a community residence which is to be estab-
-54 lished after the effective date of this Act shall be issued un-
-55 less and until the applicant or licenseee has submitted to the
56 permit granting authority in the city or town in which said
57 residence is to be located, a copy of the license application,
58 said copy to be filed with the permit granting authority when
59 it is filed with the Department.
60 Any resident of a district in which a community residence



SENATE— No. 545.1979.] 3

I

is to be located, or permit granting authority, board of select-
men, city council, or mayor may petition the Department of
Mental Health within 15 days of the filing of the copy of the
license application to deny a license on the grounds that the
location of said residence would violate the concentration limi-
tations established by this section.
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The Department of Mental Health shall maintain and up-
date a list of the location and capacity of all community resi-
dences, which shall be a public record within the meaning of
clause twenty-sixth of section four of chapter seven of the
General Laws. Said list shall not contain information which
would readily identify individual residents of said residences
or which would in any way violate the provisions of chapter
sixty-six A.
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