
SENATE 619
By Mr. Foley, a petition (accompanied by bill, Senate, No. 619) of

Daniel J. Foley for legislation to further regulate the issuance, cancella-
tion, and nonrenewal of motor vehicle insurance and the cancellation of
fire insurance. Insurance.

In the Year One Thousand Nine Hundred and Seventy-nine.

An Act to further regulate the issuance, cancellation, and

NONRENEWAL OF MOTOR VEHICLE INSURANCE AND THE CANCELLA-
TION OF FIRE INSURANCE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. The first paragraph of section 22C of chapter
2 175 of the General Laws, as most recently amended by sec-
-3 tion 8 of chapter 266 of the acts of 1976, is hereby further
4 amended by striking out the first sentence and inserting in
5 place thereof the following sentence:
6 No company shall issue any policy of insurance which pro-
-7 vides coverage as described in section thirty-four O of chap-
-8 ter ninety, or coverage against loss or damage to, or loss of
9 use of, motor vehicles resulting from collision, fire, lightning,

10 larceny, pilferage, theft, malicious mischief, vandalism or
11 other perils usually insured against; or provides personal in-
-12 jury protection or which insures any person against legal lia-
-13 bility for loss or damage on account of the bodily injury or
14 death of any other person or on account of any damages to
15 property of another, arising out of the ownership, mainte-
-16 nance, control or use of motor vehicles, including a motor
17 vehicle liability policy as defined in section thirty-four A of
18 chapter ninety, unless said policy contains a provision that,
19 except with respect to a notice of cancellation issued either
29 before or after the effective renewal date by the company to
21 take effect within the first ninety days of the renewal policy
22 period for those policies not renewed in accordance with sec-
-23 tion twenty-two E or except with respect to a notice of can-
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24 cellation issued for failure of the applicant to complete and
25 furnish the insurance company a renewal application on a
26 form prescribed by the commissioner at least thirty days be-
-27 fore the expiration of the previous policy period, it shall be
28 noncancellable by the company, except for nonpayment of
29 premium, fraud or a material misrepresentation in the appli-
-30 cation for insurance or renewal thereof, or any insured’s hav-
-31 ing made a false or fraudulent claim under an insurance policy
32 or having aided and abetted another in making such claim,
33 or unless the operator’s license or motor vehicle registration
34 of the named insured or of any other person who resides in
35 the same household as the named insured and who usually
36 operates a motor vehicle insured under the policy has been
37 under suspension or revocation during the policy period.

1 Section 2. Section 22E of said chapter 175, as most re-
-2 cently amended by section 9 of Chapter 266 of the acts of
3 1976, is hereby further amended by striking out the first sen-
-4 tence and inserting in place thereof the following sentence:
5 Every policy of insurance issued by an insurance company
6 which provides coverage as described in section thirty-four 0
7 of chapter ninety; or coverage against loss or damage to, or
8 loss of use of, a motor vehicle resulting from collision, fire,
9 lightning, larceny, pilferage, theft, malicious mischief, van-

-10 dalism or other perils usually insured against; or provides
11 personal injury protection or which insures any person
12 against legal liability or death of any other person or on ac-
-13 count of any damages to property of another, arising out of
14 the ownership, maintenance, control or use of a motor vehi-
-15 cle including motor vehicle liability policies, as defined in sec-
-16 tion thirty-four A of chapter ninety, shall be renewed at the
17 option of the policyholder so long as the company is licensed
18 to write such policies in the commonwealth, except for non-
-19 payment of premium, fraud or a material misrepresentation
20 in the application for insurance or renewal thereof, or any
21 insured’s having made a false or fraudulent claim under an
22 insurance policy or having aided and abetted another in mak-
-23 ing such a claim, or unless the operator’s license or motor
24 vehicle registration of the named insured or of any other
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25 person who resides in the same household as the named in-
-26 sured and who usually operates a motor vehicle insured under
27 the policy has been under suspension or revocation during the
28 policy period; or in the case of a particular insurer a general
29 reduction in volume of automobile insurance in the common-
30 wealth is determined by the commissioner not to be an at-
31 tempt to circumvent the purposes of this section.

1 Section 3. Clause Twelfth of section 99 of said chapter
175, as most recently amended by section 3 of chapter 446
of the acts of 1978, is hereby further amended by striking out
the fourteenth paragraph and inserting in place thereof the
following paragraph;
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6 This policy shall be cancelled at any time at the request of
the insured, in which case this company shall, upon demand
and surrender of this policy, refund the excess of paid pre-
mium above the customary short rates for the expired time.
This policy may be cancelled by this company by giving to
the insured and to any mortgagee to whom this policy is pay-
able twenty days’ written notice of cancellation with or with-
out tender of the excess paid premium above the pro rata
premium for the expired time, which excess, if not tendered,
shall be refunded on demand. Notice of cancellation shall
state that said excess premium (if not tendered) will be re-
funded on demand and shall state or be accompanied by a
statement of the specific reason or reasons for such cancella-
tion. After this policy has been in effect for sixty days, no
notice of cancellation shall be effective unless it is based on
the occurrence, after the effective date of the policy, of one
or more of the following: (1) nonpayment of premium; (2)
conviction of a crime arising out of acts increasing the haz-
ard insured against; (3) discovery of fraud or material mis-
representation by the insured in obtaining the policy; (4) the
making of a false or fraudulent claim by any insured or any
insured’s knowingly aiding and abetting another in making
such a claim; (5) discovery of willful or reckless acts or omis-
sions by the insured increasing the hazard insured against;
(6) physical changes in the property insured which result in
the property becoming uninsurable; or (7) a determination
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32 by the commissioner that continuation of the policy would
33 violate or place the insurer in violation of the law. Where
34 the stated reason is nonpayment of premium, the insured may
35 continue the coverage and avoid the effect of the cancellation
36 by payment within fifteen days of his receipt of the notice of
37 cancellation.

1 Section 4. Section 113 E of said chapter 175, as most re-
-2 cently amended by section 4 of chapter 551 of the acts of 1973,
3 is hereby amended by striking out paragraph (a) and insert-
-4 ing in place thereof the following paragraph;
5 (a) No insurance company shall refuse to issue or execute
6 as surety a motor vehicle policy or bond both as defined in
7 section thirty-four A of chapter ninety, to any person apply-
S ing in good faith for such policy or bond, on a standard form
9 prescribed by the commissioner for any reason; except that

10 no insurance company shall be required to issue such policy
11 or execute such bond if:
12 (1) The applicant or any person who usually drives the
13 motor vehicle has failed to pay an insurance company any
14 motor vehicle insurance premium due or contracted during
15 the preceding twelve months;
16 (2) Any person who usually drives the motor vehicle does
17 not hold or is not eligible to obtain an operator’s license; or
IS (3) The applicant or any person who usually drives the
19 motor vehicle has made a false or fraudulent claim under an
20 insurance policy or has aided and abetted another in making
21 such a claim.


