
SENATE 824

By Mr. McCarthy, a petition (accompanied by bill, Senate, No. 524) of
Robert E. McCarthy, Barney Frank, David J. Mofenson, Alan D. Sisitsky
and Jack H. Backman for legislation to establish a correctional legal ser-
vices committee. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-nine.

An Act to establish a correctional legal services committee.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 221 of the General Laws is hereby amended by
2 inserting after Section 34E, added by chapter 893 of the acts
3 of 1973, the following new section:
4 Sectio7i SIfF. There shall be a program to provide legal
5 services to indigent inmates of state and county correctional
6 institutions of the Commonwealth. The justices of the su-
-7 preme judicial court shall appoint eleven persons to be mem-
-8 bers of a correctional legal services committee, each of whom
9 shall hold office during the term for which he is appointed,

10 provided that the initial term for each member shall be a
11 period of four years. Of the persons so appointed, at least
12 three shall not be attorneys; at least one shall be a former
13 inmate of a Massachusetts correctional facility; at least two
14 members shall be female and at least two members shall be-
-15 long to a minority group; a majority shall be attorneys; and
16 all such persons shall have a demonstrable knowledge of and
17 concern for the legal rights of prisoners. Upon completion of
18 a term of a member of the committee, the member may be
19 re-appointed or a successor shall be appointed for a term of
20 four years. The unexpired portion of any term which be-
-21 comes vacant shall be filled by said justices. Members of the
22 committee shall receive no compensation for their services,
23 but each member shall be reimbursed for actual expenses in-
-24 curred in attending the committee’s meetings or other busi--25 ness.
26 The committee shall develop and implement a program to
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27 provide legal counsel, advice and representation by attorneys

28 and by paralegals under the supervision of attorneys to in-
-29 mates in state and county correctional institutions in the
30 Commonwealth, including legal services necessary to protect
31 the constitutional and other legal rights of inmates as such.
32 In order to insure the most effective allocation of its re-
-33 sources, the committee shall establish procedures for setting
34 priorities governing the scope and nature of services which
35 shall be offered by the committee to indigent inmates at vari-
-36 ous correctional institutions during each fiscal year; such
37 priorities shall be set in writing by the committee on at least
38 an annual basis following hearings held by the committee at
39 selected state and county correctional institutions for the pur-
40 pose of determining what legal services are desired by indigent
41 inmates.
42 The services of the committee may be provided for any in-
43 digent inmate who is unable to afford private counsel, pro-
44 vided that such services shall not be provided where they
45 would duplicate services already available from the Massa-
46 chusetts defenders committee, the mental health legal ad-
47 visors committee, or any other publicly funded legal services
48 program. The committee’s services may be provided upon the
49 request of any indigent inmate or of the legal guardian, rela-
50 tive or friend of any inmate.
51 The committee shall adopt such rules and regulations as
52 may be necessary for the conduct of its affairs and may from
53 time to time revise or amend the same. Said rules and amend-
54 ments thereof shall be subject to the approval of the justices
55 of the supreme judicial court and shall include provisions for
56 establishing the service priorities required by this section.
57 The committee shall develop and implement a procedure for
58 receiving and resolving any grievances that its clients may
59 have concerning advice or representation provided to a client
60 by the committee or by its employees or attorneys associated
61 with the committee.
62 The committee shall develop and maintain a staff to carry
63 out its duties. The committee shall annually appoint and may
64 at any time remove an executive director who shall be com-
65 pensated from funds available therefor. The committee shall
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66 also appoint such professional, paraprofessional, clerical and
67 other staff as may be necessary to carry out its duties, and
68 shall provide suitable accommodations. The employees so ap-
69 pointed by the committee shall not be subject to the provisions
70 of chapter thirty-one.
71 The committee shall also develop and maintain a list of
72 private attorneys who are interested in providing legal repre-
73 sentation to indigent inmates upon appointment by the courts
74 of the Commonwealth when staff of the committee are not
75 available to provide such representation. Any practicing
76 member of the bar of the Commonwealth who wishes to serve
77 by accepting such appointments may submit his name, office
78 address and telephone number to the committee, which shall
79 screen, train and supervise said attorneys and furnish a list
80 of same to all state and county correctional institutions and
81 to the chief justices of the several courts, both state and fed-
82 eral, in the Commonwealth.
83 The committee shall be eligible for federal funds and
84 may accept gifts, grants or contributions from any source,
85 whether public or private, and may expend the same as is
86 necessary in order to carry out its duties.
87 The committee shall annually prepare and submit to the
88 justices of the supreme judicial court, the governor and the
89 clerks of the senate and the house a report of its activities
90 and needs.




