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By Mr. McCarthy, a petition (accompanied by bill, Senate, No. 834) of
Robert E. McCarthy and Robert Kane for legislation to revise and clarify
the criminal penalties in regard to state taxes. The Judiciary.
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In the Year One Thousand Nine Hundred and Seventy-nine.

An Act revising and clarifying the criminal penalties

IN REGARD TO STATE TAXES.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 62C of the General Laws is hereby
2 amended by striking out section 73, as appearing in section 22
3 of chapter 415 of the acts of 1976, and inserting in place
4 thereof the following section:
5 Section 73. (a) Any person who willfully fails to file a
6 return required by this chapter when due shall be punished
7 by a fine of not more than ten thousand dollars, or by im-
-8 prisonment for not more than one year, or both.
9 (b ) Any person required to file a return under this chapter

10 who knowingly files a fraudulent return with the intent
11 thereby to evade taxation shall be punished by a fine of not
12 more than ten thousand dollars, or by imprisonment in the
13 state prison for not more than five years or in a house of
14 correction for not more than two years, or both.
15 (c) Any person who willfully submits to the commissioner
16 a false certificate, affidavit or other statement, known by
17 such person to be fraudulent or to be false as to any material
18 matter; or any person who willfully files or subscribes to a
19 return required by this chapter which is incorrect or false
20 and is known by such person to be incorrect or false as to
21 any material matter, shall be punished by a fine of not more
22 than ten thousand dollars, or by imprisonment for not more
23 than two years, or both.
24 (d) Any person who willfully aids or assists in, procures,
25 counsels or advises the preparation of filing under, or in con-
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26 nection with any matter arising under, this chapter, of a
27 return, application or other document which is fraudulent, or
28 which is false and known by such person to be false as to any
29 material matter, whether or not such falsity or fraud is with
30 the knowledge or consent of the person required to file such
31 return, application or other document, shall be punished by
32 a fine of not more than ten thousand dollars, or by imprison-
33 ment for not more than two years, or both.
34 (e) Any person who in the connection with the preparation
35 of a tax return for another, the filing of a tax return or the
36 payment of any tax receives money from such other person
37 on the understanding that it is to be paid over to the com-
38 missioner to discharge in whole or in part such other person’s
39 tax liability and fails to pay the same over to the commis-
40 sioner, shall be punished by a fine of not more than ten
41 thousand dollars, or by imprisonment for not more than one
42 year, or both.
43 (/) Any person responsible for maintaining the books and
44 records required by section twenty-five of this chapter who,
45 after receiving notice from the commissioner, willfully fails
46 to maintain such books and records shall be punished by a fine
47 of not more than ten thousand dollars, or by imprisonment
48 for not more than one year, or both.
49 (g ) An person required to withhold or collect and to pay
50 over any tax to the commissioner who willfully fails to with-
51 hold, collect or pay over such tax shall be punished by a fine
52 of not more than ten thousand dollars, or by imprisonment
53 for not more than one year, or both.

1 Section 2. Section 11 of chapter 628 of the General Laws,
as appearing in section 18 of chapter 415 of the acts of 1976,
is hereby amended by striking out subsection (c).
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