
SENATE No. 864
By Mr. Rotondi, a petition (accompanied by bill, Senate, No. 864) of

Samuel Rotondi for legislation to amend the children in need of services
statute. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-nine.

An Act amending the children in need of services statute.

Be it enacted by the Senateand House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Section 39E of Chapter 119 of the General Laws as most
2 recently amended by Chapter 543 of the acts of 1977 is hereby
3 amended by striking the following from paragraph two:
4 ... or persistently refuses to obey the lawful and reason-
5 able commands of said parent or guardian resulting in said
6 parent’s or guardian’s inability to adequately care for and
7 protect said child.
8 Section 39E of Chapter 119 as most recently amended by
9 Chapter 543 of the acts of 1977 is hereby amended by striking

10 paragraph threeand inserting in place thereof:
11 Any supervisor of attendance, duly appointed pursuant to
12 section eighteen of chapter seventy-six may apply for a peti-
-13 tion in said court alleging that a Child between the ages of six
14 and sixteen is in need of services because he persistently and
15 willfully fails to attend school and has been provided a full or
16 intermediate core evaluation, educational plan and a special
17 education program in accordance with the requirements of
18 chapter seventy-one B but thereafter persistently refuses to
19 attend such program.
20 Section 39E of Chapter 119 as most recently amended by
21 Chapter 543 of the acts of 1977 is hereby amended by striking
22 the following paragraph:
23 If the child is not brought into court on arrest ... if the
24 child is brought in on arrest, the petition shall issue if it has
25 not already issued, and the court shall immediately request
26 the probation officer promptly to make like inquiry and there-
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27 after report to the court his recommendation as to whether
28 the interests of the child can best be served by informal as-
-29 sistance without a trial on the merits. Upon receiving such
30 recommendation, the court may hold a hearing and shall de-
31 cide whether to proceed with a trial on the merits or to refer
32 the child to the care of a probation officer for assistance.
33 Section 39E of Chapter 119 as most recently amended by
34 Chapter 543 of the acts of 1977 is hereby amended by striking
35 paragraphs 6 and 7 and inserting in place thereof the follow-
36 ing:
37 Upon the filing of a petition under this section, the court
38 may issue summonses, to which a copy of the petition shall be
39 attached, requiring the child named in such petition and the
40 parents or guardian to appear before said court at the time
41 named therein. If such child or parents or guardian have
42 failed to obey the summons, a precept may be issued. Such
43 precept shall require the officer to whom it is directed to
44 forthwith take and bring such child or parents or guardian
45 before the court. When a person is taken into custody upon
46 said precept, such person shall be immediately brought be-
47 fore the court. If the court finds that a child who has been
48 brought before the court on a precept is not likely to appear
49 at the preliminary inquiry or at the hearing on the merits, the
50 court may order the child released into the temporary care
51 and custody of an adult individual, a private organization, or
52 the department of public welfare.
53 No child alleged to be or found to be in need of services
54 shall be placed in the care or custody of the department of
55 youth services, or detained or placed in an institution desig-
56 nated or operated for juveniles adjudicated or alleged to be
57 delinquent or detained in a police or court cell or lock-up.
58 However, such child may be placed in a group care facility
59 as defined by section nine of chapter twenty-eight A which is
60 operating under a contract with the department of public wel-
61 fare or approved to provide special education services by the
62 department of education.
63 Section 39H of Chapter 119 as most recently amended by
64 Chapter 543 of the acts of 1977 is hereby amended by striking
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65 out said section and inserting in place thereof the follow-
-66 ing:
67 If a police officer has reasonable cause to believe that a
68 child has run away from his home and is a physical danger
69 to himself or others, the officer may take the child into pro-
-70 tective custody under the terms and conditions of this section.
71 The officer shall, if possible, deliver the child as promptly as
72 possible to the child’s parents or guardian unless the child or
73 parents object thereto, in which case the officer shall forth-
-74 with notify the nearest temporary shelter facility licensed or
75 approved in accordance with section ten of chapter twenty-
-76 eight A, or an emergency shelter program approved by the
77 department of public welfare, but in no case shall this be con-
-78 strued to mean a temporary shelter facility which is operated
79 by or under contract with the department of youth services.
80 If space is available at such facility, the officer shall promptly
81 arrange for the transportation of the child to such facility. If
82 space at the facility is not available, the department of public
83 welfare shall be so notified, and the child may be held in pro-
-84 tective custody at the police station, but not in a cell or lock-
-85 up, until the child is no longer a physical danger to himself
86 or others or until eight hours expire from the time of the
87 child’s apprehension, whichever occurs first.
88 A child held in protective custody shall have the right to
89 make two completed telephone calls, and upon his apprehen-
-90 sion he shall be notified of that right. A child taken into pro-
-91 tective custody under this section shall not be considered to
92 have been arrested or to have been charged with any offense,
93 but the police shall make an entry of custody, indicating the
94 date, time and place of custody, which record shall not be
95 treated for any purposes as an arrest or a criminal record.




