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In the Year One Thousand Nine Hundred and Seventy-nine.

An Act to provide for relief from judgment in certain cases.
Be itenacted by the Senate and House of Representatives in General

Court assembled, and by the authority of the same, as follows:
1 Section 1. Chapter 250 of the general laws is hereby
2 amended by adding, after section 13, the following new sec-
-3 tions:
4 Secticm ISA. If a final judgment has been entered in a civil
5 action in any court in an action for which there is no other
6 procedure for vacating judgment provided by court rule or
7 statute, any party to the action may file a motion to vacate
8 judgment within one year after entry of said judgment.
9 Said motion, shall be placed on the motion list for the first

10 civil motion day at least three days after the filing of said
11 motion. Notice of the filing and marking of said motion shall
12 be sent to each party in the action by the party filing said
13 motion or his attorney.
14 Upon the filing of such motion, execution, if it has not is-
-15 sued, shall be stayed until a hearing on the motion shall be
16 had.
17 If execution has issued, the court may issue an order to the
18 party in whose favor the judgment was entered, and any offi-
-19 cer to whom the execution has been delivered, that, pending
20 a hearing on the motion to vacate judgment, the execution is
21 not to be enforced.
22 Upon the hearing of such motion, the court may vacate such
23 judgment, and dispose of the case as if the judgment had not
24 been entered.
25 Secticm 138. In vacating the judgment, the court may im-
-26 pose such terms and conditions for the security of the party
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27 in whose favor the judgment was entered as are proper; pro-
-28 vided that in vacating any judgment entered in an action
29 brought to recover residential premises under chapter two
30 hundred thirty-nine the court shall require no bond or other
31 security greater than one month’s rent computed as of the
32 most recently agreed to rental, and the periodic deposit of
33 rent as the same becomes due, or, if the premises are in de-
-34 fective condition, of the fair value for the use and occupation
35 of the premises; and, provided further that the court shall
36 waive such bond or security where the party moving to va-
-37 cate the judgment demonstrates that he meets the waiver re-
-38 quirements set forth in section 5 of chapter two hundred
39 thirty-nine.
40 Section 13C. Any party aggrieved by the denial of a mo-
-41 tion to vacate judgment under this chapter may seek review
42 from such decision as hereinafter provided. If the motion was
43 made in the superior court department or the housing court
44 department, the request for review shall be to the single jus-
-45 tice of the appeals court at the next sitting thereof. If the
46 motion was made in the district court department or the mu-
-47 nicipal court department, the request for review shall be to
48 the superior court department sitting in the same county, if
49 any, or, if not, to the superior court sitting in the nearest
50 county or in Suffolk county.
51 The court receiving the request shall review the denial as
52 if it were initially deciding the matter, and said court may
53 allow, or deny the motion, or impose or modify the terms
54 under which the motion is allowed.
55 A request for review pursuant to this chapter shall be filed
56 in the court denying the motion to vacate within three days
57 after such denial. Said court shall then forward the motion, the
58 court’s findings and any other documents relevant to the issue
59 in the case to the clerk of the court reviewing the motion
60 who, upon receipt thereof, shall schedule a speedy hearing
61 thereonand send notice thereof to the parties.

62 Any request for review filed pursuant to this section shall
63 be heard upon statements of counsel, memoranda and affidavits
64 submitted by the parties. Further testimony shall be taken if
65 the reviewing court shall find that the taking of further testi-
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66 mony would aid the disposition of the review.
67 Upon the rendering of a decision on review, the reviewing
68 court shall give notice of the decision to the parties. The
69 party seeking review shall comply with any terms imposed by
70 such decision. The reviewing court shall have the same power
71 to stay or supersede the judgment as the court in which the
72 motion to vacate was originally filed.

1 Section 2. Chapter 231 of the general laws is hereby
2 amended by inserting, after section 107 thereof, the following
3 new section:
4 Section 107A. Any appeal from the refusal to allow a mo-
-5 tion to vacate judgment shall be made in accordance with the
6 procedures set forth in sections thirteen A through thirteeen
7 C of chapter two hundred and fifty.




