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SENATE No. 1010
By Mr. McKinnon, a petition (accompanied by bill, Senate, No. 1010) of

Allan R. McKinnon and Robert A. Hall for legislation to establish a fund
for oil spill liability. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Seventy-nine.

An Act establishing a fund foroil spill liability.

Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to protect the natural environment of the
commonwealth and the general welfare and health of its inhabit-
ants by providing a comprehensive scheme for liability for the
cleaning up and paying for the damages caused by oil spills, it is
therefore hereby declared to be an emergency law, necessary for
the immediate preservation of the public welfare.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 21 of the General Laws is hereby
2 amended by striking out section 50 as inserted by section 3
3 of the Acts of 1968 and inserting in place thereof the following
4 thirteen sections:
5 Section 50. The general court finds and declares that the
6 preservation of the seacoast and the tidal waters of the com-
-7 monwealth as a source of public recreation, including fishing,
8 of private commerce in fishing and gathering other marine
9 life used in food production and of other commercial activities

10 is a matter of the highest urgency and priority and that such
11 uses can only be maintained effectively by protecting the
12 seacoast and tidal waters to the greatest extent from oil
13 pollution.
14 The general court further finds and declares that the trans-
-15 fer and transportation of oil across or though tidals waters is
16 a hazardous undertaking; that discharges resulting from such
17 transfers and transportation and the storage of oil on the sea-
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18 coast or on or in tidal waters pose threats of great damage

19 to the natural environment, to owners and users of coastal
20 shorefront property, to public and private recreation, to the
21 citizens of the commonwealth in general and to other interests
22 deriving their livelihood from marine-related activities, and to
23 the beauty of the coast of the commonwealth and that such
24 damage has frequently occurred in the past, is occurring now
25 and threatens to occur in the future with potentially catas-
-26 trophic results. Such damage and the threat of such damage
27 are expressly declared to be inimical to the paramount
28 interests of the commonwealth as herein set forth, and such
29 interests of the commonwealth outweigh any economic bur-
-30 dens imposed by the general court upon those engaged in
31 transferring or transporting oil.
32 The general court intends by the enactment of this legis-
-33 lation to exercise the police power of the commonwealth; to
34 give the Secretary of the Executive Office of Environmental
35 Affairs power to deal with the threats of damage posed by
36 such transfers, transportation, storage and related activities,
37 to require the prompt containment and removal of pollution
38 resulting from any prohibited discharge of oil and to provide
39 procedures whereby persons suffering damage from such
40 occurrences may promptly and efficiently be made whole; and
41 to establish a fund to provide for the inspection and super-
-42 vision of such activities, the removal of such pollution, the
43 restoration of natural resources damaged thereby, and for the
44 prompt payment of reasonable damage claims resulting there-
-45 from.
46 Section 50A. In addition to the relevant words and phrases
47 defined in section 26A of this chapter, the following words
48 and phrases as used in sections 50 through SOL of this chap-
-49 ter shall have the following meanings:

50 “Barrel” means forty-two United States gallons at sixty-
-51 degrees fahrenheit;
52 “Division’s determination of responsibility” means the
53 determination by the division of water pollution control in
54 accordance with clause (14) of section twenty-seven of the
55 person responsible for a prohibited discharge of oil and the
56 names of all persons who owned or controlled the oil or who
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57 owned the vessel, drilling facility, tank, pipe, hose or other
58 container in which the oil was located when the spillage,
59 seepage, or discharge occurred or that such discharge is an
60 unidentified oil spill.
61 “Drilling facility” means any exploratory or production oil
62 drilling contrivance, whether stationary or afloat, located on
63 the seacoast or on or in tidal waters.
64 “Fund” means the fund for oil spill liability established in
65 section 50F of this chapter;
66 “Licensee” means any person owning or operating an oil
67 terminal or drilling facility, whether by lease, contract or any
68 other form of agreement, and in the case of any abandoned
69 drilling facility, means the person who owned or operated such
70 facility immediately prior to such abandonment;
71 “Oil” means petroleum products and their by-products of
72 any kind and in any form, including, but not limited to,
73 petroleum, fuel, sludge, oil mixed with other wastes, crude
74 oils and all other liquid hydrocarbons regardless of specific
75 gravity.
76 “Oil terminal” means any facility of any kind and its
77 related appurtenances, including drilling facilities or pipelines,
78 located on the seacoast or on or in tidal waters that is used
79 or capable of being used for pumping, handling, transferring,
80 pocessing, refining or storing oil; provided that, because of
81 the lesser risk of damage to the coastal environment from
82 their operations, “oil terminal” shall not include any facility
83 with a capacity for storing less than 200 barrels of oil, any
84 facility not engaged in the transfer of oil to, from or on or
85 through tidal waters or any facility engaged solely in trans-
-86 ferring oil to vessels for use as fuel on such vessels when all
87 such vessels are less than 150 feet in overall length. A vessel
88 shall be considered an oil terminal only if, in its regular course
89 of business, it transports bulk cargoes of oil between oil
90 terminals, drilling facilities or vessel within tidal waters, or
91 between any combination thereof, or between a vessel or drill-
-92 ing facility, wherever situated, and an oil terminal or drilling
93 facility within the commonwealth.
94 “Prohibited discharge of oil” means discharge of oil or the
95 threat of such discharge within or outside the commonwealth
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96 that may affect the seacoast or tidal water of the Common-
-97 wealth for which an authorizing permit has not been obtained
98 under Section 43 of this chapter.
99 “Secretary” means the Secretary of the Executive Office of

100 Environmental Affairs, or his designee.
101 “Tidal waters” means those waters of the Commonwealth
102 that are subject to tidal action and shall include those waters
103 of the Commonwealth extending seaward from the mean high
104 water mark to the outer limit of the jurisdiction of the corn-

-105 monwealth;
106 “Transfer” means, for the purposes of determining the
107 license fee in section SOB of this chapter, any transfer of oil
108 across or through tidal waters, whether by vessel, hose, pipe-
-109 line or any other contrivance to an oil terminal or from an
110 oil terminal to the extent that the transfer of such oil has not
111 been previously subject to the license fee, “unidentified dis-
-112 charge” means any discharge of oil that cannot be attributed
113 to a particular source; and
114 “Vessel” means every kind of craft capable of being used as
115 a means of transportation on or through water.
116 Section 508. (a) Any person may apply to the Secretary
117 for a license to operate an oil terminal or drilling facility.
118 Every such application shall be on forms provided by the
119 Secretary. The Secretary shall issue a license for a term not
120 to exceed one year if he determines that the applicant there-
-121 for has satisfied the provisions and requirements of this
122 chapter. Any such license may be issued subject to such terms
123 as the Secretary deems necessary or appropriate to prevent
124 oil pollution.
125 The Secretary may revoke or suspend a license at any time
126 if he finds that its terms have been violated or are inadequate
127 for the prevention of oil pollution or that the licensee or its
128 agents have violated any provision of this chapter. As a con-
-129 dition precedent to the issuance or renewal of a licensee, the
130 Secretary shall require satisfactory evidence that the applicant
131 is in compliance with the provisions of this chapter and all
132 other state and federal regulations for the prevention, control,
133 and abatement of oil pollution. Any person whose license is
134 refused, suspended or revoked shall also be subject to such
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other punishments, penalties or sanctions as may be provided
by law.

135
136

(b) The Secretary shall periodically inspect such oil
terminals and drilling facilities, and he may order the renewal
of any equipment found unfit for further use. Every licensee
hereunder shall employ a trained crew and have a boom on
the property of such facility, or readily available under a plan
with persons, complying with the regulations of the Secretary,
which is capable of encircling any vessel transferring oil to
or from such facility and which is designed to prevent a
prohibited discharge of oil from polluting any tidal waters.
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145

(c) Each licensee shall pay for a licensing fee in accordance
with a schedule of fees established by the Secretary. The
schedule shall provide for a license fee that shall not exceed
two cents per barrel of oil transferred to or from a licensee
during the term of the license. The schedule shall also provide
for a time and method of payment such license fees shall be
paid into the Fund established by section 50F of this chapter.
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153 Section 50C. Any vessel, or its owner or operator, in or

entering the waters of the commonwealth that is subject to
the financial responsibility provisions of the Federal Water
Pollution Control Act of 1966, as amended in 1972 and 1977,
or the regulations promulgated thereunder as of the effective
date of this section, shall establish and maintain with the
Secretary such evidence of financial responsibility as may be
required by such law or regulation. Such evidence shall be the
only evidence required by the Secretary that such vessel or
its owner or operator has the ability to meet under the laws
of the commonwealth for prohibited discharges of oil. Nothing
in this section shall be construed to prohibit any oil terminal
or drilling facility from entering into any agreement with
any vessel, or its owner or operator, regarding liability for
any damages or penalties that may be imposed by the laws
of the commonwealth on any party for a prohibited discharge
of oil.
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The Superior Court may, after a hearing, impound any vessel
which has not met the requirements of this section from which
a prohibited discharge of oil occurs until such vessel meets
such requirements.

170
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174 Any licensee shall establish and maintain under regulations
175 promulgated by the commissioner of insurance evidence of
176 financial responsibility of $15,000,000 or such lesser amount
177 as the Secretary shall establish to meet its liabilities under
178 section 50E of this chapter. Such financial responsibility may
179 be established by any one or a combination of the following
180 methods acceptable to the commissioner of insurance; (1)
181 evidence of insurance, (2) a surety bond, or (3) qualification
182 as a self-insurer. Any rights that a licensee may have to collect
183 damages from any vessel using its facilities under any evi-
-184 dence of financial responsibility that such vessel has given to
185 the division in accordance with this section may, at the dis-
-186 cretion of the insurance commissioner, be used to satisfy the
187 requirements of this paragraph.
188 In determining the amount of financial responsibility re-
-189 quired of a licensee by this section, the Secretary shall con-
-190 sider the volume of oil handled by such licensee, the prior
191 safety record of such licensee and the vessels that use its
192 facilities and the present ability of such licensee to prevent,
193 contain and remove a prohibited discharge of oil.
194 The commissioner of insurance shall issue a certificate to
195 the Secretary stating, if such be the case, that a licnsee has
196 met the requirements of this section, and the secretary shall
197 issue a license pursuant to section SOB of this chapter only
198 after receiving such certificate.
199 Any claim by any person for any damages specified in sec-
-200 tion 50G or by the Commonwealth for reimbursement pur-
-201 suant to section 50H or recover otherwise uncollectable fines
202 levied against any vessel, its owner or operator, or any licensee
203 for the violation of any laws relating to oil pollution may be
204 brought directly against any person providing such evidence
205 of financial responsibility. In defending any such claim, the
206 person providing such evidence of financial responsibility shall
207 be entitled to invoke only such rights and defenses that would
208 be available to such vessel, its owner or operator or such
209 licensee.
210 Section 50D. (a) No person shall operate an oil terminal
211 or drilling facility unless he is in possession of a license issued
212 by the Secretary pursuant to the provisions of section 508 of



1979.] SENATE —No. 1010. 7

this chapter, (b) No vessel that is subject to section 50C of
this chapter shall enter the waters of the commonwealth unless
such vessel, or its owner or operator, shall have established
such evidence of financial responsibility as that section may
require; and no such vessel shall leave such waters after re-
porting a prohibited discharge of oil pursuant to Section 27
(14) of this chapter until the division has ascertained whether
the requirements of section 50C have been met. (c) No person
shall knowingly make a false statement or misrepresentation
in any application or report required to be submitted to the
secretary under the provisions of this chapter, (d) Any person
who violates any provision of sections 50 through SOL of this
chapter, or any regulation promulgated thereunder, shall be
subject to the fines, imprisonment and penalties prescribed by
section 42 of this chapter, (e) The superior court shall have
jurisdiction to enjoin violations of, or grant such relief as it
deems necessary or appropriate to secure compliance with,
and provision of this chapter, or any order, license or regula-
tion issued or adopted hereunder, (f) Every vessel, its owner
or operator, and every licensee subject to the provisions of
this chapter shall designate a person in the commonwealth as
his legal agent for service of process under this chapter, and
such designation shall be filed with the Secretary of state.
In the absence of such designation, the secretary of state shall
be the designated legal agent.
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Section 50E. It is the intent of sections 50 through SOL
of this chapter to protect the precious natural resources of
the commonwealth by providing the means for the rapid and
effective clean-up of oil pollution, to minimize direct as well
as indirect damages caused by such pollution and to facilitate
the recovery of damage claims paid by the fund, and the
general court has found and declared that the transfer and
transportation of oil to and from oil terminals and drilling
facilities constitutes the greatest danger of oil pollution. Any
licensee, therefore, shall be liable to any person for all costs
and damages provided for in subparagraph (2) and (3) of
the first paragraph of section 50F of this chapter and sec-
tion 50G of this chapter incurred as a result from any pro-
hibited discharge of oil by such licensee, his servants and
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252 agents, and by any vessel destined for or coming from the
253 licensee’s facilities from the time such vessel enters the waters
254 of the commonwealth until such time as it leaves such waters
255 and for such further time that it may discharge oil that
256 penetrates the waters of the commonwealth. In any suit to
257 enforce any such claim, it shall not be necessary for the
258 claimant to plead or prove negligence in any form or manner
259 by the licensee. On the issue of liability such claimant need
260 only plead and prove the fact of the prohibited discharge of
261 oil and that it occurred at a facility of the licensee or was
262 attributable to a vessel for which the licensee is responsible
263 as provided in this section.
264 The liability of any licensee under this section shall be
265 limited for each prohibited discharge to $15,000,000 per indi-
-266 vidually licensed facility. When the division can show that
267 such discharge was caused by gross negligence or willful mis-
-268 conduct within the privity or knowledge of the licensee, or
269 that such discharge was caused by a violation within the
270 privity or knowledge of the licensee of applicable safety, con-
-271 struction or operating standards of the federal government or
272 the commonwealth, or any political subdivision thereof or any
273 governmental entity, or that the licensee failed or refused to
274 provide reasonable cooperation and assistance requested by
275 the responsible governmental official in connection with clean-
-276 up activities, such licensee shall be liable to the common-
-277 wealth for the full amount of any costs of damages.
278 A licensee shall not be liable under this section for any
279 prohibited discharge of oil that results from an act of war.
280 Section 50F. There is hereby established the fund for oil
281 spill liability, which shall be a nonlapsing trust fund. Moneys
282 in the fund shall be invested by the state treasurer, and in-
-283 terest on the monies in the fund shall become part of the fund.
284 Money from the fund shall be dispensed only upon the order
285 of the secretary for the following purposes and no others:
286 (1) administrative expenses, personnel expenses and equip-
-287 ment costs related to the carrying out of the purposes of sec-
-288 tions 50 through SOL of this chapter; provided, however, that
289 no more than five percent of the total amount of the fund at
290 the beginning of any fiscal year shall be dispensed from the
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fund for such purposes during that fiscal year.291
(2) Costs authorized by the secretary related to the clean-

up, removal, disposal and containment of a prohibited dis-
charge of oil from tidal waters and the wildlife, marine or
other natural coastal resources of the commonwealth, or of
a prohibited discharge of oil that threatens such areas or such
resources. Such costs shall include, but not be limited to, the
restoration of public coastal shorefront property, the replen-
ishment of coastal wildlife and marine life stocks depleted by
such oil pollution and the clean-up of an unidentified dis-
charge;
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302 (3) costs of personnel and equipment deployed by any

person at the request of the Secretary in response to the
threat on an imminent oil pollution incident;

303
304
305 (4) third party claims awarded in accordance with section

50G of this chapter;306
307 (5) costs of arbitration and arbitrators used pursuant to

section 50H of this chapter;308
309 The fund shall be limited to $25,000,000, except that re-

imbursements paid pursuant to section 50H of this chapter
shall be allowed temporarily to raise the limit of the fund. The
fund shall be funded by the license fees required by section
SOB of this chapter. Such fees shall be deposited to the credit
of the fund with the state treasurer. All fines, penalties, dam-
ages, fees and charges paid to the commonwealth that are
related to the prohibited discharge of oil in tidal waters, in-
cluding, but not limited to, those paid pursuant to sections 27,
42, SOD and 50G of this chapter, sections 59 and 59A of chap-
ter 91 and sections 23 and 24 of chapter 130, shall also be paid
into the fund, as well as all reimbursements obtained in ac-
cordance with section 50H of this chapter.
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Section 50G. (a) Any person, including the commonwealth,
with the exception of the person determined by the division
to be responsible for a prohibited discharge of oil, claiming to
have suffered damages arising out of or directly resulting
from a prohibited discharge of oil may apply to the Secretary
for reimbursement from the fund within 12 months of his
actual knowledge of such damages as are specified below,
stating the dollar amount of damage he claims to have suf-
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330 fered as a result of such discharge. Claims may be asserted
331 for the following types of damages: (1) clean-up costs to the
332 extent that they have been actually incurred; (2) injury to
333 or destruction of real or personal property; (3) loss of use of
334 real or personal property or natural resources and loss of
335 profits or impairment of earning capacity owing to injury to
336 or destruction of real or personal property or natural re-
337 sources, but only if the claimant has derived at least 50 per-
338 cent of his annual gross income as determined for federal
339 income tax purposes from such property or resources for the
340 two years previous to the date certified by the secretary as
341 the date of occurrence of the prohibited discharge of oil; or
342 (4) loss of tax revenue for a period of one year resulting from
343 (2) or (3) above. The Secretary shall prescribe appropriate
344 forms and details for such applications. The Secretary may,
345 upon petition and for good cause shown, waive the 12 month
346 limitation for filing damage claims. Before the appointment
347 of the arbitrator provided for in subsection (c) below, dam-
348 age claims may be amended with the approval of the Secre-
349 tary. After the appointment of the arbitrator, claims may be
350 amended only with the approval of the arbitrator. At his dis-
351 cretion the arbitrator may allow any claim previously settled
352 by arbitration to be reopened within 5 years of the prohibited
353 discharge by the claimant in the event that substantial new
354 damage has been suffered or discovered by such claimant or
355 previously unknown damage can be demonstrated by such
356 claimant.
357 (b) If the claimant, any person determined to be responsible
358 for the discharge, any licensee liable under section 50E of
359 this chapter and the Secretary can agree to the amount of
360 the damage claim, the Secretary shall certify the name of the
361 claimant to the state treasurer who shall pay the claim from
362 the fund. This settlement, mutually arrived at, shall be bind-
363 ing upon all such parties as to all issues arising out of such
364 claim, and it cannot be further attacked, either collaterally
365 or by separate action.
366 (c) If the claimant, any person determined to be respon-
367 sible for the discharge, any licensee liable under section 50E
368 of this chapter and the Secretary cannot agree as to the
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369 amount of the damage claim, the claim shall forthwith be sent
370 to arbitration. Arbitration shall be conducted by a person to
371 be chosen from a list of three persons submitted by the Sec-
-372 retary within 7 days from the date of the division’s deter-
-373 mination of responsibility. The arbitrator shall be chosen
374 within 7 days of the date of the submission of the above list,
376 jointly by any claimants, any licensee liable under section 50E
377 and any person determined to be responsible for the discharge,
378 except that, if the division has determined that the discharge
379 is an unexplained discharge, such arbitrator shall be chosen
380 by the claimants and the Secretary. For the purpose of the
381 preceding sentence the claimants shall include only such per-
-382 sons who have applied to the Secretary prior to the date of
383 submission of the above list. If such parties fail to name an
384 arbitrator within such time, the Secretary shall select an
385 arbitrator immediately. No employee of the Executive Office
386 of Environmental Affairs shall be on the list submitted by the
387 Secretary. Any change in any determination of responsibility
388 by the division subsequent to the appointment of an arbitrator
389 shall not affect that appointment. The Secretary shall be a
390 party to arbitration proceedings held pursuant to this section.
391 (d) One arbitrator shall hear and determine all claims
392 arising out of or directly resulting from a single incident that
393 results in a prohibited discharge of oil. Hearings before an
394 arbitrator shall be informal, and the rules of evidence pre-
-395 vailing in judicial proceedings shall not be binding. The arbi-
-396 trator shall have the power to administer oaths and to require
397 by subpoena the attendance and testimony of witnesses and
398 the production of books, records and other evidence relative
399 or pertinent to the issues presented to him for determination.
400 His decision shall be made within six months of his appoint-
-401 ment unless an extension is agreed to by all parties. Such
402 decision shall be final and shall be subject to review by a
403 justice of the superior court only as to matters relating to
404 abuse of discretion by the arbitrator, questions of law or con-
-405 stitutional issues. Such cause of action shall be entitled to a
406 speedy hearing in superior court.
407 (e) At his discretion, before making his final decision on
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408 any claim, the arbitrator may make a partial ward for out-
-409 of-pocket posts to any claimant who qualifies under part (2)
410 of subsection (g) below.
411 (f) If a claimant accepts payment from or a judgment
412 against the fund, the Secretary shall be subrogated to any
413 cause of action that the claimant may have had to the extent
414 of such payment or judgment.
415 (g) If the total amount of awards of damages against the
416 fund at any time exceeds the current balance of the fund,
417 after the payment of any partial awards in accordance with
418 subsection (e) above, and payments pursuant to subparagraph
419 (1), (2), (3), and (5) of section 50F, such awards shall be
420 paid to the extent of such balance in the following order of
421 priority:
422 (1) Clean-up costs to the extent they have been incurred by
423 claimants other than the commonwealth; (2) damages result-
424 ing from injury to or destruction of real or personal property
425 or natural resources and loss of profits or impairment of earn-
426 ing capacity owing to injury to or destruction of real or
427 personal property or natural resources, but only if the claim-
428 ant has derived at least 50 per cent of his annual gross in-
429 come as determined for federal income tax purposes from
430 such property or natural resources for the two years previous
431 to the date of the prohibited discharge of oil; (3) damages
432 resulting from all other injury to or destruction of personal or
433 real property or natural resources and loss of profits or im-
434 pairment of earning capacity owing to injury to or destruc-
435 tion of real or personal property or natural resources; and (4)
436 all other damages allowed by subsection (a) above.
437 If the balance is insufficient to pay all of the awards in any
438 category, all such awards shall be paid on a pro-rated basis.
439 Subsequently, as monies are received by the fund, to the
440 extent they are not needed for the purposes specified in sub-
441 paragraphs (1), (2), (3), and (5) of section 50F of this chap-
442 ter, they shall be paid out on a pro-rated basis to all claim-
443 ants, first to those claimants in any category whose awards
444 have not been fully paid, either from the fund or as the result
445 of a separate action pursuant to subsection (h) below, and
446 then to the claimants in the next category in the order of
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447 priority listed above until all awards in all categories have
448 been paid in full; provided, however, that such monies coming
449 from the prosecution of causes of action pursuant to section
450 501 of this chapter shall be used to satisfy the outstanding
451 claims relating to such prosecutions.
452 (h) Nothing in this section shall require any claim to be
453 made against the fund as a condition precedent to pursuing
454 any other remedy. Notwithstanding any other provision of
455 law, nothing contained in sections 50 through SOL of this
456 chapter shall prohibit any person from bringing a cause of ac-
-457 tion in a court of competent jurisdiction for all damages re-
-458 suiting from a prohibited discharge of oil; provided, however,
459 that if a claim is made against the fund, the claimant shall be
460 barred from subsequently bringing such a cause of action or
461 pursuing such a cause of action already brought unless, at the
462 time any such claim against the fund is awarded, the fund has
463 insufficient funds to pay such an award in full. If such claim-
-464 ant brings or pursues such a course of action, the fund shall
465 have no further liability arising from any award already made
466 to such claimant pursuant to subsection (d) of section 50G
467 of this chapter.
468 (i) Any person receiving compensation for any damages
469 pursuant to sections 50 through SOL of this chapter shall be
470 precluded from receiving compensation for the same damages
471 pursuant to any other state or federal law. Any person who
472 receives compensation for damages pursuant to any other
473 state or federal law shall be precluded from receiving compen-
-474 sation for the same damages pursuant to sections 50 through
475 SOL of this chapter.
476 Section 50H. The secretary shall actively seek reimburse-
-477 ment for the fund for all costs incurred by the fund; provided,
478 however, that when any person determined to be responsible
479 for a prohibited discharge of oil or any licensee liable under
480 section 50E of this chapter promptly reports such a discharge,
481 the secretary shall seek reimbursement from that person only
482 for such costs that are in excess of $15,000.
483 If not paid within 30 days of demand, requests for such
484 reimbursement shall be turned over to the Attorney General
485 for recovery. An interest charge at the prevailing legal rate
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486 shall be levied on the amount of such requests commencing on
487 the thirty-first day after such request has been made. No one
488 shall be liable for such a claim for reimbursement if the pro-
-489 hibited discharge of oil was solely the result of an act of war.
490 Sectionso I. The secretary may adopt, amend, and repeal,
491 pursuant to the requirements of chapter 30A, reasonable rules
492 and regulations necessary to implement the purposes of sec-
-493 tions 50 through SOL of this chapter.
494 Secticm 50J. The secretary of environmental affairs shall,
495 in cooperation with appropriate federal, state, interstate and
496 local government entities develop and maintain a contingency
497 plan for handling emergency clean-up operations.
498 The secretary is hereby authorized to provide in such plan
499 that in the event of a prohibited discharge of oil which causes
500 or threatens to cause severe environmental damage to public
501 or private coastal shorefront property, she shall assume all
502 powers and duties delegated to any entity or person pursuant
503 to this chapter for such time and to such extent as she may
504 believe necessary to carry out the purposes of this chapter.
505 Section 50K. Nothing in sections 49 through 50J of this
506 chapter shall be construed to prevent any municipality from
507 exercising its police powers under any general or special act.
508 Ordinances and laws to further the intent of sections 50
509 through SOL of this chapter and to promote the general wel-
-510 fare, public health and safety shall be valid unless they are in
511 direct conflict with the provisions of sections 50 through 50L
512 of this chapter or any rule or regulation adopted under their
513 authority.
514 Section SOL. The provisions of sections 50 through 50K of
515 this chapter, being necessary for the general welfare and the
516 public health and safety of the commonwealth and its in-
-517 habitants, shall be construed liberally to effect the purposes
518 set forth therein and in the Federal Water Pollution Control
519 Act.
520 If any of the provisions of sections 50 through SOL of this
521 chapter or the applicability thereof is held invalid by any
522 court of competent jurisdiction, the remainder of the provi-
-523 sions of such sections shall not be affected hereby.
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1 Section 2. Said chapter 21 is hereby further amended by
2 striking out the last sentence of the second paragraph of
3 clause (14) of section 27, as most recently amended by sec-
-4 tion 3 of chapter 546 of the acts of 1973, and inserting in place
5 thereof the following sentence;
6 The person responsible for causing such spillage, seepage
7 or discharge shall be subject to the fines, imprisonment and
8 penalties of section 42 of this chapter.

1 Section 3. Said clause (14) is hereby further amended by
2 striking out the second sentence of the fifth paragraph and
3 inserting in place thereof the following sentence:
4 Any person who fails to notify the director or his repre-
-5 sentative of such discharge shall be subject to the fines, im-
-6 prisonment and penalties of section 42 of this chapter.

1 Section 4. The secretary shall file the contingency plan
2 provided for in section 50J of this chapter with the Governor,
3 the federal regional response center, the on scene commander
4 for the Commonwealth designated in the national all and haz-
-5 ardous substances pollutions contingency plan within 90 days
6 of the effective date of this act.




