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SENATE No. 1117
By Mr. Atkins, a petition (accompanied by bill, Senate, No. 1117) of

Chester G. Atkins for legislation to revise regulations pertaining to the
employment of mentally retarded persons under civil service. Public
Service.
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In the Year One Thousand Nine Hundred and Seventy-nine.

An Act revising regulations pertaining to employment of
MENTALLY RETARDED PERSONS UNDER CIVIL SERVICE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, andby the authority of the same, as follows:

2 Chapter 835 of the Acts of 1974, is hereby further amended
3 by striking out the second and third paragraphs and inserting
4 in place thereof the following new paragraphs:
5 Whenever an appointing authority makes requisition to fill
6 a temporary or permanent position in the classified civil serv-
-7 ice and attaches thereto a request that approval be given for
8 temporary appointment of a mentally retarded person in the
9 position, the personnel administrator shall, notwithstanding

10 the provisions of this Chapter or any other law, approve such
11 appointment, provided that: the appointing authority submit
12 a statement to the personnel administrator and to the Mas-
-13 sachusetts Rehabilitation Commission which will include the
14 specific position, title, grade and duties to be assigned to the
15 mentally retarded person who is to be employed; the Massa-

-16 chusetts Rehabilitation Commission shall submit to the per-
-17 sonnel administrator a certificate that said person is mentally
18 retarded and a statement of approval of employment in the
19 Specific position. Statement of approval from the Massa-
-20 chusetts Rehabilitation Commission will be based upon the fol-
-21 lowing: (a) has the potential for satisfactorily performing
22 specified duties of the position, (b) is qualified to perform

1 Section 10 of Chapter 31, as most recently amended by
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23 duties without hazard to himself or others (c) is socially
competent to maintain himself in a work environment. Ter-24
mination of a mentally retarded person’s employment by the25

require prior notification to the26 appointing auth
Massachusetts Rehabilitation Commission at least 10 working27
days prior to termination date. The personnel administrator28
may require any such mentally retarded person to undergo29
such tests as in his opinion will evaluate the fitness of the30
applicant to properly perform the duties of the position.31

32 Upon the approval by the personnel administrator of such
33 employment in accordance with the provisions of this section,

the retarded person shall be regarded as properly appointed34
to the position and shall continue subject to the provisions of35

36
The position of any such mentally retarded person who has37

been employed in a year-round temporary position in the38
Commonwealth for a continuous period of three years or39
more for which compensation has been duly paid or authorized40
under the same or a like item in prior appropriation acts shall41
be deemed to be a permanent position. The personnel ad-42
ministrator shall, by title and code number and subject to the43
approval of the Executive Office for Administration and Fi-44
nance certify to the budget director, the comptroller, the di-45
rector of Civil Service, each appointing authority concerned,46
and the House and Senate Committees on Ways and Means,47

48 each such position to be included.
49 A mentally retarded person who has been temporarily ap-
-50 pointed to a permanent position will be deemed to be perma-
-51 nently appointed to said position subject to Chapter 31, Sec-
52 tion 20D of the Civil Service Law and Rules.

this chapter.


