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No. 1355SENATE
By Mr. Backman, a petition (accompanied by bill, Senate, No. 1355) of

Jack H. Backman and John A. Businger for legislation to provide that
certain tenants of residential property have an interest in real property,
and are entitled to a federal itemized deduction for real property taxes.
Taxation.

In the Year One Thousand Nine Hundred and Seventy-nine.

An Act providing that certain tenants of residential prop-
erty HAVE AN INTEREST IN REAL PROPERTY, AND ARE ENTITLED

TO A FEDERAL ITEMIZED DEDUCTION FOR REAL PROPERTY TAXES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

3 Section 118. (1) Where real property in whole or in part
4 is rented for residential purposes pursuant to a lease or
5 to the same occupant or occupants for twelve consecutive
6 months duration or longer, a renter who pays one hundred
7 fifty dollars or more per month in rent shall be deemed to
8 have an interest in the real property and be subject to laws
9 covering the levy and collection of taxes and the enforce-

-10 ment of collection of delinquent taxes. Nothing in this clause
11 shall relieve the owner of real property from the obligation
12 of paying all taxes due on the real property under his owner-
-13 ship or vitiate the sale of said real property for unpaid taxes.
14 The owner of real property, or his designated agent, is ob-
-15 ligated to apply the first money received each month from
16 the renter to taxes due on the real property under his owner-

-17 ship.
18 (2) As used in this section the term “rent” means the
19 amount paid for the right of occupancy of a dwelling unit
20 excluding charges for heat, gas, electricity, furnishings and
21 board. Where such charges are included in the amount paid
22 but are not treated consistently among dwelling units located
23 within the real property and where such charges and the

2 amended by inserting thefollowing new section:
1 Section 1. Chapter 59 of the General Laws is hereby
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24 amount thereof are not separately set forth in the lease, the
25 amount paid shall be reduced in the following manner:
26 (A) Fifteen percent of the rental paid shall be deducted for
27 heat, or heat and gas;
28 (B) Twenty percent of the rental paid shall be deducted
29 for heat, gas and electricity;
30 (C) Twenty-five percent of the rental paid shall be de-
-31 ducted for heat, gas, electricity and furnishings;
32 (D) Fifty percent of the rental paid shall be deducted for
33 heat, gas, electricity, furnishings and board.
34 (3) Where real property in whole or in part is rented for
35 residential purposes pursuant to a lease or to the same occu-
-36 pant or occupants for twelve consecutive months duration or
37 longer, a renter who pays less than one hundred fifty dollars
38 per month in rent may elect to have an interest in the real
39 property and be subject to laws covering the levy and collec-
-40 tion of taxes and the enforcement of collection of delinquent
41 taxes. Nothing in this clause shall relieve the owner of real
42 property from the obligation for paying all taxes due on the
43 real property under his ownership or vitiate the sale of said
44 real property for unpaid taxes.
45 (A) Any renter who elects an interest in real property
46 under this subsection shall have an absolute right to said
47 interest upon the filing of a written statement, with the owner
48 of such real property and the assessing body of the munici-
-49 pality in which the real property is located giving notice of
50 said election.
51 (B) Said statement of election shall be signed by the renter
52 claiming an interest in real property.
53 (4) Immediately after the effective date of this section
54 and on or before the tax status date of the ensuing fiscal
55 year and annually thereafter, the owner of the real property
56 shall file with the appropriate assessment department of the
57 municipality in which the real property is located the rent
58 roll covering all units of said property including names of
59 those renters whose interest is described in clause one of
60 this section and those renters who have elected an interest
61 as described in clause three of this section. This schedule of
62 rents shall include all units whether rented or not and
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63 whether residential or not. The assessors shall assign an as-
-64 sessed valuation to each rental unit of said real property by
65 establishing the relationship of the yearly rent for the unit
66 to the total yearly rent roll and applying this ratio to the as-
-67 sessment established for the real property as a whole, less the
68 assessment on that portion of the real property which the
69 assessor may determine is not held for rental purposes. Taxes
70 on such real property not held for rental purposes shall be
71 assessed solely against the owner of the real property and
72 shall not be considered in determining the assessed valuation
73 of each rental unit. Where the residential real property is
74 completed after the first tax status day after the effective
75 date of this section, the owner of such real property shall file
76 the required information with the assessors after completion.
77 In the event the assessors reassess said real property, the
78 relationship established for the prior assessment shall be ap-
-79 plied to the new assessments. The assessments so established
80 may be entered on the assessment list itself or attached as an
81 appendage to such assessment list but in any event the as-
-82 sessments for said real property shall be deemed a composite
83 of the total of the assessments of each individual unit’s as-
-84 sessment, and those renters whose interest is described in
85 clause one of this section and those renters who have elected
86 an interest as described in clause three of this section shall
87 be personally liable for the taxes levied on the assessments
88 declared for their respective units. It shall be the responsibil-
-89 ity of the owner of the real property to notify the assessors
90 of all changes in occupancy including notification when a
91 vacant unit is occupied or an occupied unit becomes vacant.
92 The assessors on or before tax status day will issue in writ-
-93 ing to the owner a listing of the assessments assessed for each
94 unit. This listing shall state the amount of taxes each renter
95 whose interest is described in clause one of this section and
96 each renter who has elected an interest as described in
97 clause three of this section must pay each calendar month of
98 the assessing unit’s fiscal year. The landlord shall make this
99 listing available to each tenant upon occupancy and there-

-100 after upon receipt of such listing from the assessors.
1 Section 2. Section fifty-nine of Chapter fifty-nine of the
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2 General Laws as most recently amended by Chapter one
3 hundred ninety-eight of the acts of nineteen hundred seventy-
-4 seven is hereby amended by striking out the second sentence
5 of the first paragraph and inserting in its place the follow-
-6 ing new sentence
7 A tenant of real estate paying rent therefor may apply for
8 such an abatement.

1 Section 3. Section twenty-nine of Chapter fifty-nine of
2 the General Laws as most recently amended by Chapter nine
3 hundred ninety-two of the acts of nineteen hundred seventy-
-4 seven is hereby amended by adding the following para-
-5 graph.
6 The owner of real property or his designated agent shall
7 enter on the assessment list the interest of the renter pur-
-8 suant to section eleven of this Chapter.

1 Section 4. Chapter fifty-nine of the General Laws is here-
-2 by amended by inserting the following new section:
3 Section 578. (1) Notwithstanding the provisions of any
4 other law, a renter whose interest has been described in sec-
-5 tion eleven B of this Chapter shall be personally liable for the
6 taxes levied on such interest.
7 (2) The owner of the real property where such a renter
8 is an occupant shall be deemed an agent of the collecting of-
-9 ficer of the municipality in which the real property is located

10 for the purposes of collecting the taxes due from each tenant
11 personally liable for taxes.
12 (3) Notwithstanding any other provisions of law, the pay-
-13 ments by the renter whose property has been assessed pur-
-14 suant to section eleven B of this Chapter shall be made in
15 two separate amounts consisting of basic rent and the real
16 property tax due from the rental unit occupied by such rent-
-17 er. Each real property tax payment shall be determined by
18 dividing the total real property taxes due annually by twelve
19 and paid in equal monthly installments. The owner of real
20 property or his designated agent is obligated to apply the
21 first money paid by the renter to taxes due under his owner-
-22 ship.

23 (4) Such payment shall discharge the renter’s liability for
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24 taxes so paid, regardless of any subsequent disposition of such
25 moneys by the landlord owner.
26 (5) As proof of payment of real property taxes by a renter
27 personally liable for said taxes pursuant to section eleven B
28 of this Chapter, the owner of the real property must submit
29 to the renter on or before January thirtieth, a statement in-
-30 dicating the amount of taxes paid by such renter during the
31 previous calendar year. This annual statement must be sub-
-32 mitted to each present or former renter for the calendar year
33 covered by the statement if said renter occupied the unit
34 during any portion of that calendar year.
35 (6) Where a unit is vacant all or part of the taxing period
36 the owner shall be deemed to hold the renter’s interest in
37 that unit for the period of vacancy and assume the personal
38 liability for taxes levied on that unit.
39 (7) No person being an owner of real property where a
40 renter described in section eleven B of this Chapter is an
41 occupant, may charge such a renter under any written lease
42 an amount in any rent period in excess of the rent reserved
43 in such lease reduced by the taxes allocated to the renter
44 pursuant to this section.
45 (8) Where a renter personally liable for real property
46 taxes fails to pay that portion of the rental charges attribu-
-47 table to taxes or is delinquent in his payments to the owner
48 so that less than all of the money due and chargeable for
49 real property taxes is paid to the owner, the owner shall be
50 deemed to have assumed the renter’s interest in the occupied
51 unit and may commence a summary proceeding to recover
52 real property.
53 (9) (a) Any owner who fails to remit to the collecting of-
-54 fleer of the municipality any real estate taxes submitted to
55 him by a renter shall be liable for a penalty equal to twenty-
-56 five percent of the tax which should be remitted.
57 (b) If the owner is a corporation, all officers and directors
58 of such corporation shall be jointly and severally liable for
59 the payment of the penalty described in paragraph (a) of
60 this clause.
61 (10) Nothing in this section shall be construed to effect,
62 alter or in any way impair the rights of the municipality in
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63 which the real property is located to collect taxes levied
64 against the owner of such real property for that portion of
65 such real property devoted to nonresidential uses or for which
66 the owner assumes liability under clauses six and nine of this
67 section.

1 Section 5. The provisions of this Act are severable, and
2 if any such provision or its application to any person or cir-
-3 cumstance is held invalid by a court of competent jurisdic-
-4 tion, its invalidity shall not affect the validity of any other
5 provision or the application of the provision to any other
6 person or circumstance.






