
No. 1362SENATE
By Mr. Brennan, a petition (accompanied by bill, Senate, No. 1362) of

John A. Brennan, Jr., Edward L. Burke and others for legislation to im-
plement the will of the voters by imposing a limitation on taxes levied
by the Commonwealth and its cities and towns, thereby providing for
property tax relief, and establishing a procedure for insuring continuation
of such tax relief. Taxation.

In the Year One Thousand Nine Hundred and Seventy-nine.

An Act implementing the will of the voters by imposing a
LIMITATION ON TAXES LEVIED BY THE COMMONWEALTH AND ITS
CITIES AND TOWNS; THEREBY PROVIDING FOR PROPERTY TAX RE-
LIEF; AND ESTABLISHING A PROCEDURE FOR INSURING CONTINUA-
TION OF SUCH TAX RELIEF.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. Chapter 29 of the General Laws is hereby
2 amended by inserting after section 1 the following new sec-
-3 lion:
4 Section IA. Inasmuch as the total of all taxes borne by
5 the people of the commonwealth and, in particular, the prop-
-6 erty taxes imposed by many cities and towns, have become
7 unduly burdensome, and since it is the will of the people of
8 the commonwealth, as reflected by the ballots cast in the
9 1978 biennial state election, that state and local taxes com-

-10 bined should not require an increasing share of total personal
11 income, it is therefore declared and enacted, with resepct to
12 fiscal years beginning July first, nineteen hundred and
13 seventy-nine and thereafter, that no taxes shall be imposed
14 by the commonwealth to be due and payable in any fiscal year
15 which, together with all taxes on property and motor vehicles
16 imposed by the several Cities and towns due and payable in
17 the same fiscal year, as estimated by the advisory board on
18 revenue resources established under section thirty-seven A of
19 chapter seven, will exceed in total an amount equal to the
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20 average per cent of all state and local taxes with respect to
21 the average annual personal income of all residents of the com-
-22 monwealth as determined by the United States Department of
23 Commerce for the three consecutive calendar years next pre-
-24 ceding multiplied by the personal income for such fiscal year
25 as estimated by said board, or such higher or lower per cent
26 as may be approved from time to time by a majority of the
27 people at a statewide election approving a measure placed on
28 the ballot by a majority of each branch of the General Court
29 or by an initiative petition in accordance with Article XLVIII
30 of the Articles of Amendment to the Constitution of the com-
-31 monwealth. The General Court shall, prior to any other ap-
-32 propriatiotn, first make provision for the payment of the prin-
-33 cipai and interest on the indebtedness of the commonwealth
34 and on the indebtedness of any political subdivision thereof
35 for the payment of which the commonwealth may by law be
36 responsible.

1 Section 2. Section 6of chapter 29 of the General Laws, as
2 most recently amended by chapter 644 of the acts of 1974, is
3 hereby further amended by inserting after the first paragraph
4 the following new paragraph;
5 If in any fiscal year it shall appear to the budget director
6 that the tax revenues required for the annual budget for the
7 next ensuing fiscal year, together with all taxes on property
8 and motor vehicles imposed by the cities and towns due and
9 payable in the next ensuing fiscal year, as estimated by the

10 advisory board on revenue resources established under section
11 thirty-seven A of chapter seven, are likely to exceed the tax
12 limitation established under section one A, or that the taxes
13 on property and motor vehicles imposed by the cities and
14 towns due and payable in the next ensuing fiscal year, as so
15 estimated by said board are likely to exceed the tax limita-
-16 tion established for all such taxes by section twenty-nine A
17 of chapter forty-four, he shall promptly notify the governor
18 of such probability, and the governor shall include with this
19 budget recommendation under this section either (a) a state-
-20 ment certifying that the tax revenues required for the annual
21 budget as submitted by him, together with such taxes imposed
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22 by the cities and towns, will not, in Ms judgment, exceed the
23 tax limitations established under section one A and section
24 twenty-nine A of chapter forty-four or (b) recommendations
25 for (i) legislation providing for such measures as he deems
26 necessary or desirable to conform with such tax limitations,
27 including, but not limited to, limitations on state or local taxes
28 and expenditures and the development of non-tax sources of
29 revenue by the commonwealth or its subdivisions, (ii) in-
-30 creases in financial assistance from the commonwealth to- its
31 cities and towns should it appear that the taxes on property
32 and motor vehicles imposed by the cities and towns will ex-
-33 ceed the limitation imposed by section twenty-nine A of chap-
-34 ter forty-four, provided that any additional state taxation to
35 provide such financial assistance, when added to the estimates
36 of state and local tax revenues for the ensuing fiscal year will
37 not result in exceeding the limitation imposed by section
38 one A, or (iii) legislation providing for submission to the
39 voters of the question of raising the tax limitation.

1 Section 3. Chapter 29 of the General Laws is hereby fur-
-2 ther amended by inserting after section BC, as inserted by
3 chapter 1013 of the acts of 1973, the following new section;—
4 Section BD. If, in recommending a general appropriation
5 bill for any fiscal year, it shall appear to the ways and means
6 committee of the house of representatives that the proposed
7 appropriations will require tax revenues which, together will
8 all taxes on property and motor veMcles imposed by the cities
9 and towns due and payable in the same fiscal year, as esti-

-10 mated by the advisory board on revenue resources established
11 under section thirty-seven A of chapter seven, are likely to
12 exceed the tax limitation established under section one A, or
13 that the taxes on property and motor vehicles imposed by the
14 cities and towns due and payable in the next ensuing fiscal
15 year, as so estimated by said board, are likely to exceed the
16 tax limitation established for all such taxes by section twenty-
-17 nine A of chapter forty-four, the committee shall, at the same
18 time, submit (a) legislation providing for such measures as
19 it deems necessary or desirable to conform with such tax lim-
-20 itations, including, but not limited to, limitations on state or
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local taxes and expenditures and the development of non-tax
sources of revenues by the state or its subdivisions or, should
it appear that the taxes on property and motor vehicles im-
posed by the cities and towns Will exceed the limitation im-
posed by section twenty-nine A of chapter forty-four, legisla-
tion providing for additional financial assistance from the
commonwealth to the cities and towns, provided, however,
that any additional taxation required to provide such addi-
tional financial assistance, when added to the estimates for
state and local tax revenues for the ensuing fiscal year, shall
not result in exceeding the limitation imposed by section one A
or (b) legislation providing for the submission to the voters
of the question of raising the tax limitation.
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1 Section 4. Chapter 44 of the General Laws is hereby
2 amended by inserting after section 288 the following new
3 sections:-
4 Section 29A. In any city or town which is subject to the
5 provisions of this section, no levy, as hereinafter defined, shall
6 be assessed by the assessors in any fiscal year which exceeds
7 the levy limit, as hereinafter defined, except by a two-thirds
8 vote of the city council or town meeting. A vote to permit the
9 levy to exceed the levy limit shall be taken as a separate vote

10 which shall authorize the levy to exceed the levy limit either
11 by not more than a specified sum of money or by not more
12 than a percentage of the levy for the next preceding fiscal
13 year.
14 In any city, and in any town which has a representative
15 town meeting, a vote to exceed the levy limit under this sec-
16 tion shall be submitted to the voters for their approval at a
17 special election, as hereinafter provided, if the total amount
18 of taxes assessed by such city or town for all purposes in the
19 preceding fiscal year exceeded five per cent of the most re-
-20 oently determined equalized valuation. In any other city, and
21 in any other town which has a representative town meeting,
22 a vote to exceed the levy limit shall be submitted to the voters
23 for their approval at a special election, on petition of not less
24 than five per cent of the registered voters of such city or
25 town filed with the city or town clerk within twenty days
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26 after the passage of such vote. Such special election shall be
27 called within ten days and held within thirty days after such
28 vote, or the filing of such petition, as the case may be. The
29 question placed on the official ballot shall be in substantially
30 the following form: —

31 “Shall the vote of the (city council) (town meeting) allow-
-32 ing the assessors to levy taxes exceeding the statutory limit
33 by an amount equal to approximately $ per thousand dol-
-34 lars of assessed valuation on the (city’s) (town’s) tax rate be
35 approved?”
36 If a majority of the voters voting on said question vote in
37 the affirmative, the assessors may levy taxes in accordance
38 with the vote to exceed the levy limit of the city council or
39 town meeting, but not otherwise.
40 In the event that the assessors determine that appropria-
-41 tions have been made by a city or town which would cause
42 the levy to exceed the levy limit or increased limit provided
43 for in this section, they shall assess taxes to the amount of the
44 levy limit or increased limit and the amount of each individ-
-45 ual appropriation or budget item which is included in the levy
46 shall be reduced by a fraction the numerator of which is the
47 difference between the levy limit or increased limit and the
48 aggregate amount of all appropriations and budget items in-
-49 eluding in the levy and the denominator of which is the aggro-
-50 gate amount of all appropriations and budget items included
51 in the levy.
52 For the purposes of this section and section twenty-nine B,
53 the word “levy” shall mean the total amount of taxes assessed
54 in accordance with law in any year after deducting therefrom
55 amounts assessed as an overlay, or to cover overlay deficits,
56 shortfalls in estimated receipts used for calculating prior tax
57 levies, allowance for prior or anticipated uncollected property
58 taxes, deficits in available funds, or to pay final judgments,
59 debt and interest charges, employees’ pensions or assessments
60 made by a regional school district under section sixteen B of
61 chapter seventy-one or comparable provisions of special law,
62 and all amounts required by law to be raised by taxation as
63 certified by the tax commissioner in accordance with section
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64 twenty-one of chapter fifty-nine; “valuation increase” shall
65 mean one-half of the percentage increase, if any, to the near-
-66 est one-tenth of one per cent, in the equalized valuation of the
67 city or town from the next most recently determined equal-
-68 ized valuation to the most recently determined equalized valu-
-69 ation; and “levy limit” shall mean the levy for the preceding
70 fiscal year increase by the valuation increase, if any.
71 Section 298. The provisions of section twenty-nine A shall
72 apply to any city or town in which the total taxes most recent-
-73 ly assessed by the assessors exceeded five per cent of the most
74 recently determined equalized valuation of such city or town.
75 Any other city or town may by vote of the city council or
76 town meeting place the question of accepting said section on
77 the ballot at the next regular city or town election substantial-
-78 ly in the form of the following question:—
79 “Shall the (city) (town) accept the provisions of the law
80 placing a limit on the amount by which property taxes may
81 be increased in this (city) (town) in any year?”
82 If a majority of the voters voting on such question vote in
83 the affirmative, the provisions of section twenty-nine A shall
84 be in effect in such city or town until such acceptance is re-
-85 scinded in like manner by the voter’s.

1 Section 5. In order to provide immediate relief for the
2 taxpayers of the several cities and towns, and to ensure that
3 any additional distributions or grants-in-aid and any reduction
4 in assessments from the commonwealth in the current fiscal
5 year are used for the relief of taxes on property, no levy of
6 taxes as defined in section 29A of chapter 44 of the General
7 Laws, as inserted by this act, by the assessors of any city or
8 town for the fiscal year ending June 30, 1980, after deducting
9 therefrom any additional distributions or grant-in-aid and any

10 reduction in assessments as certified by the tax commissioner,
11 shall exceed the levy for such city or town in the next preced-
-12 ing fiscal year; except that in any city or town in which total
13 taxes assessed on account of the fiscal year ending June 30,
14 1979, did not exceed five per cent of the most recent equalized
15 valuation, such limit may be exceeded by an amount not ex-
-16 ceeding five per cent of such levy as so reduced.
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1 Section 6. In every city or town in which total taxes as-
-2 sessed on account of the fiscal year ending June 30, 1979,
3 did not exceed five per cent of the most recent valuation there
4 shall be placed on the official ballot at the next regular city
5 or town election after the effective date of this act the follow-
-6 ing:—

7 “Shall the (city) (town) of.— vote to
8 accept the provisions of law placing a limit on the amount by
9 which taxes may be increased in this (city) (town) in any

10 year?”

11 If a majority of the voters voting on the question vote in
12 the affirmative, the city or town shall be deemed to have ac-

-13 cepted the provisions of section 29A of chapter 44 and shall
14 continue to be subject to said section unless such acceptance is
15 rescinded as provided therein.




