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By Mr. Olver, a petition (accompanied by bill, Senate, No. 1439) of

John W. Olver and James G. Collins for legislation to provide that cer-
tain tenants of residential property have an interest in such property for
tax purposes. Taxation.
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In the Year One Thousand Nine Hundred and Seventy-nine,

An Act providing that certain tenants of residential prop-
erty HAVE AN INTEREST IN SUCH PROPERTY FOR TAX PURPOSES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 59 of the General Laws is hereby amended by in-
-2 sorting after section 11 the following sections:
3 Section 11A. Where real property in whole or in part is
4 rented for residential purposes pursuant to a lease, or to the
5 same tenant for twelve consecutive months or longer, or if
6 the dwelling unit is subject to the regulation and control of
7 residential rents and the tenants’ rights and obligations are
8 prescribed by such regulation and control, a tenant who pays
9 one hundred fifty dollars or more per month in rent shall be

10 deemed to have an interest in said real property and be sub-
-11 ject to this chapter. Nothing in this chapter shall relieve the
12 owner of real property from the obligation of paying all taxes
13 due on the real property under his ownership or vitiate the
14 sale of said real property for unpaid taxes or municipal liens.
15 The owner of real property, or his designated agent, is obli-

-16 gated to apply the first money received each month from the
17 tenant to taxes due on the real property under his owner-
-18 ship.

19 As used in this section the term “rent” is the amount paid for
20 the right of occupancy of a dwelling unit excluding charges for
21 heat, gas, electricity, furnishings and board. Where such
22 charges are included in the amount of rent paid but are not
23 treated consistently among dwelling units located within the
24 real property and where such charges and the amount thereof
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25 are not separately set forth in the lease, the amount paid shall
26 be reduced, for purposes of determining the tenant’s interest
27 in the real property, by the following percentages:
28 (a) fifteen percent for heat, or heat and gas;
29 (b) twenty percent for heat, gas and electricity;
30 (c) twenty-five percent for heat, gas, electricity and
31 furnishings.
32 (d) fifty percent for heat, gas, electricity, furnishings and
33 board.
34 Section 118. Where real property in whole or in part is
35 rented for residential purposes pursuant to a lease, or to the
36 same tenant for twelve consecutive months or longer, or if
37 the dwelling unit is subject to the regulation and control of
38 residential rents and the tenant’s rights and obligations of
39 tenancy are prescribed by such regulation and control, a
40 tenant who pays less than one hundred fifty dollars per
41 month in rent may elect to have an interest in the real
42 property and be subject to this chapter. Nothing in this chap-
-43 ter shall relieve the owner of real property from the obliga-
-44 tion for paying all taxes due on the real property under his
45 ownership or vitiate the sale of said real property for unpaid
46 taxes or municipal Mens.
47 Any tenant who elects such an interest in real property
48 shall have an absolute right to said interest upon the filing of
49 a written statement, with the owner of such real property
50 and the assessing body of the municipality in which the real
51 property is located, giving notice of said election.
52 Said statement of election shah be signed by the tenant
53 claiming such interest.
54 On or before November lof each year, the owner of the
55 real property shall file with the appropriate assessment
56 department of the municipality in which the real property is
57 located a rent roll covering all units of said property, in-
-58 eluding names of those tenants whose interest is described
59 in section 11A, and those tenants who have elected an interest
60 as described in this section. This schedule of rents shall in-
-61 dude aM units whether rented or not, and whether residential
62 or not. The assessors shall assign an assessed valuation to
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63 each rental unit of said real property by establishing the rela-
-64 tionship of the yearly rent for the unit to the total yearly
65 rent roll and applying this ratio to the assessment established
66 for the real property as a whole, less the assessment on that
67 portion of the real property which the assessor may determine
68 is not held for rental purposes. Taxes on such real property
69 not held for rental purposes shall be assessed solely against
70 the owner of the real property and shall not be considered in
71 determining the assessed valuation of each rental unit. Where
72 construction of residential real property is completed after
73 the effective date of this section, the owner of such real
74 property shall file the required information with the assessors
75 after completion. In the event the assessors reassess said real
76 property, the relationships established for the prior assess-
-77 merits shall be applied to the new assessments. The assessments
78 so established may be entered on the assessment roll itself or
79 attached as an appendage to such assessment roll but in any
80 event the assessments for said real property shall be deemed
81 a composite of the total of the assessments of each individual
82 unit’s assesssment, and those tenants whose interest is described
83 in section 11A and those tenants who have elected an interest
84 as described in this section shall be personally liable for the
85 taxes levied on the assessments declared for their respective
86 units. It shall be the responsibility of the owner of the real
87 property to notify the assessors of all changes in occupancy
88 including notification when a vacant unit is occupied or an
89 occupied unit becomes vacant. The assessors on or before
90 January Ist of each year shall issue in writing to the owner
91 a listing of the assessments assessed for each unit. This list-
-92 ing shall state the amount of taxes apportioned to each tenant
93 whose interest is described in section 11A and each tenant
94 who has elected an interest as described in this section. The
95 landlord shall make this listing available to each tenant upon
96 occupancy and thereafter upon receipt of such listing from
97 the assessors.




