
PRINTED AS AMENDED

[Senate, April 10, 1979—Substituted by amendment by the Senate (Ways
and Means), as amended, as a new text of House Bill, No. 5915, printed
as amended.]

In the Year One Thousand Nine Hundred and Seventy-nine.

Whereas, the deferred operation of this act would tend to de-
feat its purpose, which is to establish an immediate ceiling on
appropriations authorized and taxes levied in the cities and towns
of the commonwealth; therefore it is declared to be an emer-
gency law, necessary for the immediate preservation of the pub-
lic convenience.

1 Section 1. It is hereby declared to be the policy of the
2 commonwealth that the spiraling cost of governments which
3 are dependent on the property tax as a source of revenue
4 must be contained in order to protect homeowners and rent-
-5 ers and to attract and retain industry and jobs, and that this
6 be accomplished by inducing reforms in the operation and
7 management of government affairs and by providing es-
-8 sential services in the most efficient and economical manner.
9 The general court hereby declares its intentions to pass no

10 new special or general laws which force cities and towns to
11 incur additional costs unless fully funded by the common-
-12 wealth. Furthermore, the general court hereby finds that
13 emergency conditions exist and that limitations must be im-
-14 posed on the spending of such units of government in order
15 to promote the general welfare and that the program pro-
-16 vided for in this act be instituted immediately for the next
17 fiscal year and that such program be monitored and adjusted
18 in future fiscal years as experience may require.

1 Section 2. Notwithstanding the provisions of any general
2 or special law to the contrary, the provisions of this act
3 shall be equally applicable to all three hundred and fifty-one
4 cities and towns, to all districts which have the authority to
5 levy directly a property tax and to all governing bodies and
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6 governmental units.

1 Section 3. Whenever used in the text of this act, the fol-
-2 lowing words shall have the following meanings:
3 “Appropriations”, all sums of money voted by a city or
4 town, or by a district which has the authority to levy directly
5 a property tax, to be raised from the tax levy, from free
6 cash, from other available funds or from federal revenue
7 sharing funds, except for sums which are required (a) for the
8 payment of principal and interest on bonds, notes or cert if-
-9 icates of indebtedness; (b) for the payment of pension costs

10 and retirement allowances; (c) for the payment of those
11 amounts required to be raised as a condition of a state or
12 federal grant; (d) for the payment of assessments made by a
13 governmental unit on the basis of a budget which does not
14 exceed the limit or increased limit certified by the commis-
-15 sioner of revenue pursuant to section fourteen; (e) for the
16 payment of sums voted for city, town or district revenue-
-17 producing enterprises, including but not limited to municipal
18 hospitals and municipal water, sewer, electric and gas facil-
-19 ities, but only to the extent that such sums are met from
20 fees and charges; (f) for the payment of the costs of unem-
-21 ployment compensation; and (g) tuition increases for insti-
-22 tutional placements of currently enrolled special education
23 children.
24 “Budget”, all sums of money to be used by a governmental
25 unit or by a school committee of a city or town for opera-
-26 tions, maintenance and capital outlay, except for sums which
27 are (a) required for the payment of principal and interest on
28 bonds or notes; (b) required for the payment of pension costs
29 and retirement allowances; (c) required for the payment of
30 those amounts required as a condition of a federal or state
31 grant and the proceeds of any such grant; (d) to be raised
32 from the proceeds of duly authorized bonds or notes; and
33 (e) required for the payment of the costs of unemployment
34 compensation.
35 “Governing Body”, the board, committee, commissioners
36 or other legislative body of a governmental unit and the
37 school committee of any city or town.
38 “Governmental Unit”, any county, district which does not
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39 levy directly a property tax, including a regional school dis-
-40 trict, transit authority, including the Massachusetts Bay
41 Transportation Authority, and any other unit of local gov-
-42 eminent the budget of which is financed in whole or in part
43 by sums raised in the property tax levy of any one or more
44 cities and towns.
45 “Levy”, the net amount to be raised by the property tax
46 in accordance with law by a city or town or by a district
47 which has the authority to levy directly a property tax in
48 any fiscal year after deducting therefrom (a) amounts as-
-49 sessed as an overlay or to cover overlay deficits, shortfalls in
50 estimated receipts used for calculating the tax levy for prior
51 years; (b) amounts necessary to pay final judgments or other
52 expenditures ordered by any court of the commonwealth or
53 the United States; (c) amounts necessary to provide for the
54 payments of charges and assessments under any general or
55 special law as certified by the commissioner of revenue un-
-56 der the provisions of section twenty-one of chapter fifty-nine
57 of the General Laws; (d) amounts necessary for the pay-
-58 ments of charges and assessments made by a governmental
59 unit on the basis of a budget which does not exceed the limit
60 or increased limit certified by the commissioner of revenue
61 pursuant to section fourteen; (e) amounts which are re-
-62 quired for the payment of principal and interest on bonds,
63 notes or certificates of indebtedness issued by the city, town
64 or district or for the city, town or district’s apportioned share
65 of the principal and interest on bonds or notes issued by a
66 governmental unit; (f) amounts which are required for the
67 payment of the costs of unemployment compensation; (g)
68 for the payment of pension costs and retirement allowances;
69 and, (h) for the payment of those amounts required to be
70 raised as a condition of a state or federal grant.
71 “Local Appropriating Authority”, in a town, the town
72 meeting; in a city, the council, with the mayor’s approval
73 when required by law; and in a district which has the power
74 to levy directly a property tax, the district meeting.

1 Section 4. No governing body shall approve a budget
2 which is greater than one hundred and four per cent of the
3 budget approved by said governing body for the preceding
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4 fiscal or calendar year, whichever is applicable; provided,
however, that said budget may be increased by those amounts
approved in accordance with the applicable provisions of sec-
tions seven, eight, nine, nine A and ten. In the case of a
county, such budget shall be decreased by those amounts
appropriated for the costs of county courts and district at-
torneys in the fiscal year ending June thirtieth, nineteen
hundred and seventy-nine, which are to be assumed by the
commonwealth, under the provisions of chapter four hundred
seventy-eight of the acts of nineteen hundred and seventy-
eight.
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Section 5. No local appropriating authority shall approve
appropriations which are greater than one hundred and four
per cent of the appropriations approved by said authority for
the preceding fiscal year; provided, however, that said ap-
propriations may be increased by those amounts approved
in accordance with the applicable provisions of sections seven,
eight and twelve and by the use of free cash to reduce the
levy; and provided, further, however, that such appropria-
tions shall be decreased by any amount available because of
the creation of a revenue producing enterprise previously
funded in whole or in part by the property tax.
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1 Section 6. No property tax levy in any city or town or
in any district which levies directly a property tax shall be
assessed by the assessors under the provisions of section
twenty-three of chapter fifty-nine of the General Laws which
is greater than one hundred and four per cent of the levy for
the preceding fiscal or calendar year, whichever is applicable;
provided, however, that said levy may be increased by those
amounts approved in accordance with the applicable provi-
sions of sections five, seven, eight, nine, ten, eleven and twelve,
Such levy may be increased by any amounts required to off-
set decreases in state aid distributed pursuant to chapter
fifty-eight, in each case as certified by the commissioner of
revenue.
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Section 7. Any governing body which submits its budget
request directly to only one local appropriating authority
may, by a two-thirds vote, submit a request to increase the
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4 budget limit imposed pursuant to section four by a specified
5 amount. The request may be approved, in whole or in part,
6 by a majority vote of the local appropriating authority in
7 any city or in any town with an equalized tax rate of
8 twenty-five dollars or less per thousand, as determined in ac-
-9 oordance with section thirty-eight E of chapter sixty-three;

10 by a two-thirds vote of the local appropriating authority in
11 any city or in any town with an equalized tax rate, as de-
-12 termined above, of more than twenty-five and less than sev-
-13 enty-five dollars per thousand; by either a four-fifths vote of
14 the local appropriating authority, or by a two-thirds vote of
15 the local appropriating authority and the approval of the
16 finance appeals board, in any city or town with an equalized
17 tax rate of seventy-five dollars or above, as determined above.

1 Section 8. Any governmental unit, other than a regional
2 school district, which submits budget requests directly to
3 more than one local appropriating authority may, by a two-
-4 thirds vote of its governing body, submit requests to increase
5 the budget limit imposed pursuant to section four by a speci-
-6 fied amount. The request may be approved by a two-thirds
7 vote of the local appropriating authorities in no less than
8 two-thirds of the cities, towns or districts participating in
9 such governmental unit and, upon such approval, shall be

10 deemed approved in all of such cities, towns and districts.

1 Section 9. Any regional school district may, by a four-
-2 fifths vote of all the members of its regional district school
3 committee, increase by a specified amount the budget limit
4 imposed pursuant to section four.

1 Section 9A. “The Massachusetts Bay Transportation Au-
-2 thority may, by a four-fifths vote of the members present
3 and voting of the Advisory Board, increase the specified
4 amount the budget limit imposed pursuant to section four.

1 Section 10. Any governmental unit which does not sub-
-2 mit its budget request directly to a local appropriating au-
-3 thority may, by a two-thirds vote of its governing body, sub-
-4 mit a request to increase the budget limit imposed pursuant

5 to section four by a specified amount to the finance appeals
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6 board established by section eleven. The finance appeals
7 board may grant the request, in whole or in part, by a ma-
-8 jority vote of its members.
1 Section 11. There shall be within the executive office for
2 administration and finance, a finance appeals board, herein-
-3 after called the board, consisting of the commissioner of rev-
-4 enue, the director of accounts, the secretary of communities
5 and development, ex officiis, and two citizens of the common-
-6 wealth, experienced in municipal finance and administration,
7 to be appointed by the governor. The governor shall des-
-8 ignate one of the appointed members as chairman and may
9 remove an appointed member for due cause and fill a vacancy

10 among the appointed members. The commissioner of rev-
-11 enue, the director of accounts and the secretary of commun-
-12 ities and development may, by a writing filed with the board,
13 designate an officer or employee in his department who shall,
14 without additional compensation therefor, perform his duties
15 as a member of the board during his absence. The action of
16 a majority of the members shall constitute action of the
17 board and, whenever any action of the board is required to
18 be in writing, the writing shall be sufficient if it is signed by
19 a majority of the members.
20 The members shall serve without compensation, but shall
21 be reimbursed for their necessary expenses incurred in con-
-22 nection with travel in the discharge of their official duties.
23 The commissioner of revenue shall, upon request of the
24 board, assign to it such clerical assistance as it may need
25 from the personnel of the department of revenue. Any ex-
-26 penses incurred by reason of an assignment of such personnel
27 shall be deemed to be an expense of the board.
28 The board may allow a governmental unit which does not
29 submit its budget request directly to a local appropriating
30 authority and upon which a budget limit has been imposed
31 by section four to increase such limit by a specified amount
32 upon request in the manner provided in section ten. The
33 board may impose requirements upon such governmental unit
34 as a condition of allowing it to increase such budget limit.

35 The board may allow a local appropriating authority of a
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36 city or town with an equalized tax rate of seventy-five dol-
-37 lars per thousand or above and upon which an appropriation
38 limit has been imposed by section five to increase such limit
39 by a specified amount upon request by a two-thirds vote of
40 the local appropriating authority. The board may impose re-
-41 quirements upon such city or town as a condition of allow-
-42 ing it to increase such appropriation limit.
43 Any action of the board to allow or refuse to allow a gov-
-44 emmental unit to increase such budget limit shall be trans-
-45 mitted in writing to the governing body of said unit. A copy
46 of such action shall be forwarded to the commissioner of rev-
-47 enue, who shall adjust the limit initially certified by him to
48 reflect any such increase.

1 Section 12. The appropriations limit imposed pursuant to
2 section five may be increased by a specified amount by a ma-
-3 jority vote of the local appropriating authority in any city
4 or in any town with an equalized tax rate of twenty-five
5 dollars or less per thousand, as determined in accordance
6 with section thirty-eight E of chapter sixty-three; by a two-
-7 thirds vote of the local appropriating authority in any city
8 or in any town with an equalized tax rate, as determined
9 above, of more than twenty-five and less than seventy-five

10 dollars per thousand; by either a four-fifths vote of the local
11 appropriating authority, or by a two-thirds vote of the local
12 appropriating authority and the approval of the finance ap-

-13 peals board, in any city or town with an equalized tax rate
14 of seventy-five dollars or above, as determined above.

1 Section 13. The commissioner of revenue shall determine
2 the limits applicable to each governing body or local appro-
-3 printing authority under the provisions of this act. In or-
-4 der to assist him in making such determinations, the com-
-5 missioner may require the presentation of such books, rec-
-6 ords or other information by any official of the common-
-7 wealth or any official of a city, towns, district, county, gov-
-8 eming body or governmental unit as he deems necessary.
9 He shall forthwith, and in any event not later than thirty

10 days after the effective date of this act, certify the amount
11 of each appropriations limit, budget limit and levy limit to
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12 the proper governing body or local appropriation authority.
13 If any such limit is increased in accordance with the pro-

-14 visions of this act, the commissioner shall redetermine the
15 limit accordingly and shall forthwith certify such increased
16 limit to the proper governing body or local appropriating
17 authority.
18 No tax rate shall be fixed by the assessors of any city or
19 town until such rate has been approved by the commissioner
20 of revenue, and the commissioner shall not approve a rate for
21 any city or town which would allow the amount of property
22 taxes levied to exceed the levy limit or increased levy limit
23 determined by him hereunder.
24 In the case of a county, the commissioner shall also certify
25 the budget limit applicable to each county to the advisory
26 board on county expenditures of each county, except Suffolk
27 and Nantucket.

1 Section 14. Nothwithstanding any general or special law
2 to the contrary, until June thirtieth, nineteen hundred and
3 eighty-one at any time after the expiration of three years
4 from the date on which any optional provision of general
5 law or special act has been accepted in any city or town,
6 whether by official ballot at an election, by by-laws, or by
7 ordinance or by vote of the legislative body or school com-
-8 mittee of the city or town, or by vote of the board of select-
-9 men of a town, the revocation of such acceptance may be af-

-10 fected in the same manner as was the vote to accept said
11 provisions, subject to the following conditions:
12 (a) this section shall not apply if the optional provision
13 contains, within itself, another method of revocation;
14 (b) this section shall not apply to any optional provision
15 which authorizes, but does not require, the city or town to
16 act;
17 (c) this section shall not apply to any action taken under
18 chapter thirty-two or thirty-two B of the General Laws;
19 (d) this section shall not apply to any action taken to es-
-20 tablish a regional district, authority or other entity which
21 involves another city, town, district or other governmental
22 unit;
23 (e) this section shall not affect contractual, civil service
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24 or statutory rights which have come into existence between
25 the city or town and any officer or employee thereof as a re-
-26 suit of the acceptance of any optional provision of the Gen-
-27 eral Laws, provided, however, that such revocation shall ap-
-28 ply to the successor of the incumbent officer or employee, so
29 as to prevent the same contractual or civil service rights
30 from automatically continuing with respect to such successor
31 officer or employee;
32 (f) if a petition signed by five per cent or more of the
33 registered voters of a city or town is filed in the office of
34 the city or town clerk within sixty days following a vote,
35 other than a vote by official ballot at the election, to revoke
36 the acceptance of any optional provision of general law or
37 special act, requesting that the question whether to revoke
38 such acceptance be submitted to the voters of such city or
39 town, such vote to revoke shall be suspended from taking
40 effect until such question is determined by vote of the regis-
-41 tered voters voting thereon at the next regular city or town
42 election, or if the city council or board of selectmen or other
43 authority charged with calling elections shall so direct, at a
44 special election called for that purpose. Petitions filed re-
-45 questing the placement of the question of revocation on the
46 ballot shall be substantially in conformity with the pro-
-47 visions of law governing the signing of nomination papers
48 for city or town officers, the identification and certification
49 of names thereon, and the submission thereof to the regis-
-50 trars. If, on the sixty-first day following the date a vote has
51 been taken to revoke the acceptance of an optional provision
52 of the general law or special act no petition as aforesaid has
53 been filed, the vote to revoke shall become effective forth-
-54 with. The question to be placed on a ballot shall be substan-
-55 tially as follows: “Shall the acceptance by the (city)
56 (town) of section (s) of chapter of
57 the (General Laws) (Acts of ) act be revoked?”
58 A brief summary of the relevant section or sections of the
59 general law or special act shall also appear on the official
60 ballot. If a majority of the voters voting on the question vote
61 in the affirmative, the acceptance of said optional law shall

62 be revoked and it shall become null and void in such city or



SENATE —No. 1798. [April10

*

(

63 town beginning with the first day of the month next follow-
-64 ing said vote. This section shall apply, to optional provisions
65 of general law or special acts, whether enacted or accepted
66 before or after the effective date of this act.

1 Section 15. Any governing body or local appropriating
2 authority which, prior to the receipt of certification by the
3 commissioner or revenue of its budget limit, appropriations
4 limit or levy, as the case may be, pursuant to section thirteen,
5 has approved a budget or appropriated monies for a fiscal or
6 calendar year beginning after June thirtieth, nineteen hun-
-7 dred and seventy-nine shall reconsider its actions in light of
8 this act, if necessary to comply with the limits imposed pur-
-9 suant to this act.

1 Section 16. The provisions of sections one through fifteen
2 of this act shall apply to all budgets, appropriations and
3 levies, whether acted upon before or after the effective date
4 of this act, applicable to fiscal or calendar years beginning
5 after June thirtieth, nineteen hundred and seventy-nine and
6 ending on or before December thirty-first, nineteen hundred
7 and eighty-one.

1 Section 17. The first paragraph of section 1A of chapter
2 92, as inserted by chapter 612 of the acts of 1959, is hereby
3 amended by adding the words: and the Commissioner’s
4 recommended operating budget for the next fiscal year for
5 the sewerage system.

1 Section 18. The second paragraph of section 1A of chap
2 ter 92 is hereby amended by adding the words: and the
3 operating budget for the next fiscal year for the sewerage
4 system.

1 Section 19. The third paragraph of section 26 of chapter
2 92, as most recently amended by chapter 1039 of the acts of
3 1973, is hereby amended by adding the words: in addition
4 to (1) a report of the previous fiscal year showing the expend-
-5 itiires for maintenance and operation of the system, for debt
6 service, and for improvements; (2) a statement of the debt
7 outstanding at the end of the previous fiscal year; (3) the
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8 requirements for principal and interest on said debt in the
9 current and following fiscal years; and (4) the Commis-

-10 sioner’s recommended operating budget for the next fiscal
11 year for the water system.

1 Section 20. The fourth paragraph of section 26 of said
2 chapter 92 is hereby amended by addling in line three after
3 the words “water supply system” the words: and the oper-
-4 ating budget for the next fiscal year for the water supply
5 system.

1 Section 21. The fourth paragraph of section 26 of said
2 chapter 92 is hereby further amended by striking the word
3 “ten” in line four and inserting in place thereof the word
4 “fourteen”; and by striking out the word “otherwise” in line
5 nine and inserting in place thereof the word “and”.

1 Section 22. Section 57 of said chapter 92, as most recently
2 amended by chapter 380 of the acts of 1963, is hereby
3 amended by adding after the first paragraph the following
4 new paragraph:—
5 On or before October first of each year the commission
6 shall submit to the officials of the cities and towns in the
7 metropolitan parks district a statement of the finances to the
8 district which shall indude: (1) a report of the previous
9 fiscal year showing the expenditures for maintenance and

10 operation of the system, for debt service, and for improve-
-11 ments; (2) a statement of the debt outstanding at the end of
12 the previous fiscal year; (3) the requirements for principal
13 and interest on said debt in the current and following fiscal
14 years; (4) a statement indicating the unexpended balance of
15 funds previously appropriated or authorized to be expended
16 for improvements or extensions during the succeeding fiscal
17 year; and, (5) the commissioner’s operating budget for the
18 next fiscal year for the parks system.

1 Section 23. Section 57 of said chapter 92 is hereby further
2 amended by adding at the end of the first sentence of the
3 third paragraph the following words: and on the commis-
-4 sioner’s operating budget for the next fiscal year for the parks
5 system; and by striking out the word “ten” and inserting in
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6 place thereof the word “fourteen” in the third paragraph.

1 Section 24. Chapter 28 of the General Laws is hereby
2 amended by inserting after section 4C the following new sec-
3 tion:
4 Section I+D. There shall be within the commission an ad-
-5 visory board consisting of the mayor or city manager of each
6 city or his designee, and the chairman of the board of select-
-7 men of each town, or his designee, within the district of
8 which the commission has jurisdiction. Each city and town
9 shall have one vote on the advisory board plus additional

10 votes and fractions thereof determined by multiplying one
11 and one-half times the total number of cities and towns
12 within the district by a fraction the numerator of which shall
13 be the total amount of all assessments made by the state
14 treasurer to such city or town for expenses of the district
15 and the denominator of which shall be the total amount of
16 all such assessments made by the state treasurer to all cities
17 and towns. The total vote allocated to each city or town shall
18 be determined by the secretary of environmental affairs and
19 delivered in writing to the advisory board thirty calendar
20 days after the state treasurer has sent his warrants for pay-
-21 merits to the cities and towns. The determination of votes
22 shall be based upon the most recent annual assessment.
23 The advisory board shall act by majority vote. The ad-
-24 visory board may delegate its power to duly adopted by-laws
25 of the board, and may at any time revoke such delegation. No
26 such executive committee established shall be empowered to
27 approve an expenditure recommendation for the conduct of
28 the metropolitan district commission.
29 The advisory board upon receipt of the financial statements
30 and budget recommendations required by sections one A,
31 twenty-six, and fifty-seven of chapter ninety-two shall review
32 the budget request. The advisory board may recommend an
33 increase, decrease, alteration, or’ revision of the proposed
34 budget. The advisory board shall make an expenditure recom-
-35 mendation to the commission and the general court.
36 The advisory boat'd may expend such funds as it shall
37 determine, not to exceeed fifty thousand annually, for staff.
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38
39
40

1
2
3

stenographic and clerical work, and any other necessary
expenses related thereto. Any such expenditure shall be in-
cluded in the expenditure recommendation.

Section 25. The provisions of sections 22 through 29 in-
clusive shall be effective for the fiscal year ending June 30,
1981 and thereafter.
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