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Senate, May 31, 1979.

The committee on Taxation, to whom was recommitted the petition (accompanied by bill, Senate, No. 1390) of Daniel J. Foley
for legislation to implement the constitutional amendment relative to the taxation of land retained in a natural state or used for
recreational purposes, reports the accompanying bill (Senate, No.
1925).

For the Committee,
ROBERT E. MCCARTHY
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She Olommomuralth of Haaaadptaptta
In the Year One Thousand Nine Hundred and Seventy-nine.

An Act relative to

the taxation of open land used for

RECREATIONAL PURPOSES.

Be it enacted by the Senate mid House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after
2 Chapter sixty-one A the following new chapter:
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CHAPTER 618
Section 1. It is hereby declared to be in the public interest
to encourage the preservation of land in the Commonwealth
by providing a healthful and attractive outdoor environment
for recreation by maintaining certain characteristics of the
Commonwealth’s landscape, and by further conserving the
land, water, forest, and wildlife resources. It is further dedared to be in the public interest to prevent the conversion
of certain recreational lands to more intensive use by the
pressure of property taxation at values incompatible with
recreational usage while still maintaining the concept of ad
valorem taxation. The means for encouraging the preservation of recreational lands authorized by this chapter is the
assessment of land for purposes of taxation on the basis of
its current use.
Section 2. Land shall be deemed to be recreational land
if it is retained in substantially a natural, wild, or open condition or in a landscaped condition in such a manner as to
allow the preservation of wildlife and other natural resources,
including but not limited to, ground or surface water resources, clean air, vegetation, rare or endangered species,
geologic features, high quality soils, and scenic resources.
Land shall also be deemed to be recreational land which is
devoted to recreational use and which does not materially
interfere with the environmental benefits which are derived
from said land.
For the purpose of this chapter the term “recreational
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use

shall be limited to the following: birdwatching, hiking,
nature study and observation, canoeing, golfing,
horseback riding, hunting and fishing, skiing, swimming, picnicking, hang-gliding, private non-commercial flying, archery,
skeet, trap or other target shooting.
camping,

Recreational use shall not include: horse racing, dog racing, or any sport normally undertaken in a stadium, gymnasium or similar structure.
Section 3. The value of land classified under the provisions
of this chapter shall be determined under section thirty-eight
of chapter fifty-nine solely on the basis of its use. The board
of assessors shall assess such land at valuations based upon
the guidelines established for them under the provisions of
chapter fifty-eight, but in no event shall such valuation exceed twenty-five percent of its fair cash value.
Section 4. For general property tax purposes recreational
land shall include such contiguous land under the same ownership as is not committed to residential, industrial or commercial or other non-qualifying uses and which is covered by
application submitted to the board of assessors under the provisions of this act. Land shall be deemed contiguous if it is
separated from other land under the same ownership by a
public or private way, waterway, or easement for water supply-

Section 5. Eligibility of land for valuation, assessment and
taxation under this chapter shall be determined separately
for each tax year. Application therefor shall be submitted to
the board of assessors of each city or town in which such land
is situated not later than October first of the year preceding
each tax year for which such valuation, assessment and taxation is being sought. Application shall be made on a form
prescribed by the commissioner of revenue and provided for
the use of claimants by said board of assessors. Such form
pertinent to
shall provide for the reporting of information
chapter and for certification by the apthis
of
the provisions
notify the board of assessors
plicant that he will immediately
of any subsequently developing circumstance within writing
or knowledge which may cause a change in use
control
his
in
such form prior to October first next
f t p e land covered by

4
69
70
-71
72

73
-74
75
76
77
78
-79
80
81
-82
-83
84
85
86
-87
88
89
90
91
-92
93
94
95
96
97
98
99

SENATE —No. 1925.

[June

following. Any application submitted under this section and
covering leased land shall be accompanied by a written statement signed by any lessee of his intent to use such land for
the purposes set forth in said application. A certification by
a land-owner that the information set forth in his application is true may be prescribed by said commissioner to be
in lieu of a sworn statement to that effect. An application
so certified shall be considered as if made under oath and
subject to the same penalties as provided by law for perjury.

Section 6. If a change in use of land maintained as recreational land as defined in section two occurs between October
first and December thirty-first of the year preceding the tax
year, the board of assessors shall disallow or nullify the application filed under authority of section five, and, after examination and inquiry, shall determine the full and fair value
of said land under the valuation standard applicable to other
land and shall assess the same according to such value. If,
notwithstanding such change of use the land is valued, assessed and taxed under the provisions of this chapter in the
ensuing year, upon notice thereof said board shall enter an
assessment and the amount of the increased tax resulting
from such assessment, as an added assessment and tax against
such land, in the “Omitted list” for the particular year involved in the manner prescribed in section seventy-five of
chapter fifty-nine. The amount of the added assessment shall
be equal to the difference, if any, between the assessment
imposed under this chapter and the assessment which would
have been imposed had the land been valued and assessed as
other land. The enforcement and collection of additional
taxes resulting from any additional assessment so imposed
shall be as provided by said chapters fifty-nine and sixty.

100
Section 7. In any city or town in which a program of re-101 valuation of ail property therein has been or shall be under-102 taken and completed in time to be reflected in the assessments
103 for the next succeeding tax year but not in sufficient time to
104 permit landowners to make application prior to October first
105 of the pre-tax year for the valuation, assessment and taxa-106 tion of their lands for the ensuing tax year on the basis of
107 being maintained in recreational use any such application
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108 which has been or shall be filed with the board of assessors
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after October first and not more than thirty days following
the mailing of the tax bill containing the new valuation shall
be deemed to have been timely made for the tax year of the
revaluation program, notwithstanding any provision of this
chapter to the contrary. If such application is approved and
the lands qualify for valuation, assessment and taxation as
lands maintained for recreational use in the ensuing tax year,
that portion of any tax assessed for such year which is in
excess of the tax which would have been assessed on such
lands had such application been timely made and approved
shall be abated.
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Section 8. An application for valuation, assessment and
taxation of land under the provisions of this chapter shall be
allowed or disallowed by the board of assessors of the city
or town in which such land is located within three months of
the filing thereof. An application for valuation, assessment
and taxation of land under the provisions of this chapter
shall be disallowed by the board of assessors of the city or
town in which such land is located if, in their judgment such
land, in whole or in part, does not qualify thereunder. If any
board of assessors shall determine that any application pursuant to this chapter is submitted for the purpose of evading
payment of full and proper taxes, such board shall be and
hereby is authorized to disallow such application. The failure
of a board of assessors to allow or disallow any such application within three months following the filing thereof, shall
be deemed an allowance of such application. The board of
assessors shall, within ten days of an allowance, or disallowance, send written notice of such allowance, or disallowance,
by certified mail to the landowner applicant and shall set
forth therein the reason or reasons for disallowance together
right to apwith a statement advising the landowner of his
section
fifty-nine
of chapter
peal therefrom as provided in
case
of
a
partial disallowance, the landfifty-nine. In the
shall be permitted to file an amendment to the original
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-143 owner
144 application.
With respect to the first application relating to a parcel
145
been approved, and any subsequent such
146 of land which has
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147 applications after a lapse of time when such land has not
148 been valued, assessed and taxed under this chapter or after
149 a change of record ownership of such land, the board of as-150 sessors shall forthwith cause to be recorded in the registry
151 of deeds of the county or district in which the city or town
152 is situated a statement of their action which shall constitute
153 a lien upon the land covered by such application for such
154 taxes as may be levied under the provisions of this chapter.
155 The statement shall name the owner or owners of record and
156 shall include a description of the land adequate for identifica157 tion. Unless such a statement is recorded the lien shall not be
158 effective with respect to a bona fide purchaser or other trans159 feree without actual knowledge of such lien. Upon applica160 tion of any record owner, such liens shall be released by the
161 board of assessors with respect to any parcel of land as pro162 vided below in this section upon the applicable facts being
163 established by their records or by affidavits or otherwise.
164 All liens for conveyance tax under section nine shall be re165 leased upon its being so established that no conveyance or
166 change of use by the owner at the time of such release will
167 result in a conveyance tax under said section nine or that
168 any such taxes which have become due have been paid.
169
All liens for roll-back taxes under section ten, other than
170 roll-back taxes based on change of use after the date of such
171 release, shall be released upon its being so established that
172 no roll-back taxes have become due or that any such taxes
173 which have become due have been paid.
The board of assessors shall also have the power and au174
175 thority to release any such liens to correct any errors or omis176 sions. Any release under this section shall be recorded with
177 the registry of deeds.
178
When any land which has been valued, assessed and taxed
179 under this chapter ceases to be so valued, assessed and taxed
180 the board of assessors shall forthwith record in the registry
181 of deeds a statement to that effect which shall include the
182 name of the record owner or owners, the date when such land
183 ceased to be so valued, assessed and taxed and a description
184 of the land adequate for identification.
185
Section 9. Anv land in recreational use which is valued, as-
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sessed and taxed under the provisions of this chapter, if sold
for other use within a period of ten years from the date of its
acquisition shall be subject to a conveyance tax applicable to
the total sales price of such land, which tax shall be in addition to such taxes as may be imposed under any other provision of law. Said conveyance tax shall be at the following
rate: ten per cent if sold within the first five years of ownership, five per cent if sold within the sixth through tenth year
of ownership. No conveyance tax shall be imposed under the
provisions of this section following the end of the tenth year
of ownership. Said conveyance tax shall be due and payable
by the grantor at the time of transfer of the property by deed
or other instrument of conveyance and shall be payable to
the tax collector of the city or town in which the property is
entered upon the tax list; provided, that, in the case of taking by eminent domain, the value of the property taken shall
be determined in accordance with the provisions of chapter
seventy-nine and the amount of conveyance tax, if any, shall
be added thereto as an added value; and provided further,
that if there is filed with the board of assessors an affidavit
by the purchaser that such land is being purchased for recreational use, no conveyance tax shall be payable by the seller
by reason of such sale, but if such land is not in fact continued in such use, the purchaser shall be liable for any conveyance tax that would have been payable on such sale as a
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A nonexempt transfer subsequent to any exempt transfer
or transfers shall be subject to the provisions of this section.
Upon such nonexempt transfer the date of acquisition by the
grantor, for purposes of this section, shall be deemed to be
the date of the last preceding transfer not excluded by the
this section; except
foregoing provisions from application of
grantor
transfer
a
who has acquired
by
of
that in the case
the date of aca
mortgagee
foreclosing
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be
the
date
of
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acquisition.
deemed
to
quisition shall be
section
should
be
paid, the
under
this
not
If any tax imposed
same
powers
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duties
same
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of the annual taxes

sale for other use.
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the collection of the annual taxes, to the sale of land for the
nonpayment thereof and to redemption therefrom shall apply
to such taxes, so far as the same are applicable. Any classified recreational land which is valued, assessed and taxed under the provisions of this chapter, if changed by the owner
thereof to another use within a period of ten years from the
date of its acquisition by said owners, shall be subject to the
conveyance tax applicable hereunder at the time of such
change in use as if there had been an actual conveyance, and
the value of such land for the purpose of determining a total
sales price shall be fair market value as determined by the
board of assessors of the city or town involved for all other
property.

238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263

Section 10. Whenever land which is valued, assessed and
taxed under this chapter no longer qualifies as classified recreational land it shall be subject to additional taxes, hereunder referred to as roll-back taxes, in the current tax year in
which it is disqualified and in such of the nine immediately
preceding tax years in which the land was so valued, assessed
and taxed; provided that such roll-back taxes shall not be
applicable unless the amount thereof as computed pursuant to
this section, exceeds the amount, if any, imposed under the
provisions of section nine and, in such case, the land shall not
be subject to the conveyance tax imposed under said section
nine; and provided, further, that no roll-back taxes shall be
applicable if the land involved is purchased for a public purpose by the city or town in which it is situated. For each
year, the roll-back tax shall be an amount equal to the difference, if any, between the taxes paid or payable in accordance with the provisions of this chapter and the taxes that
would have been paid or payable had the land been valued,
assessed and taxed without regard to such provisions. If, at
the time during a tax year when a change in land use has
occurred, the land was not then valued, assessed and taxed
under the provisions of this chapter, then such land shall be
subject to roll-back taxes only for such of the ten immediately
preceding years in which the land was valued, assessed and
taxed thereunder. In determining the amount of roll-back
taxes on land which has undergone a change in use, the board
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264 of assessors shall have ascertained the following for each of
265 the roll-back tax years involved:
(a) The full and fair value of such land under the valua266
-267 tion standard applicable to other land in the city or town;
(b) The amount of the land assessment for the particular
268
269 tax year;
270
(c) The amount of the additional assessment on the land
for
the particular tax year by deducting the amount of the
271
actual
assessment on the land for that year from the amount
272
273 of the land assessment determined under subsection (a); and,
(d) The amount of the roll-back tax for that tax year by
274
275 multiplying the amount of the additional assessment de-276 termined under subsection (c) by the general property tax
277 rate of the city or town applicable for that tax year.
278
Interest on roll-back taxes shall be payable, and shall be
computed
at the rate of interest provided by section fifty279
chapter
fifty-nine over the period of the tax rollof
-280 seven
-281 back.
282
Section 11. Continuance of land valuation, assessment and
283 taxation under the provisions of this chapter shall depend up-284 on continuance of such land in recreational use and corn-285 pliance with other requirements of this chapter and not upon
286 continuance in the same owner of title to such land. Liabil-287 ity to roll-back taxes, determined pursuant to section ten
288 shall attach when such land no longer qualifies as recrea-289 tional land actively and shall be the obligation of the then
290 owner of the land. For purposes relating to roll-back taxes
291 such qualification shall depend on the actual use of such land,
292 and not on the filing of application under section five for any
293 year.
294
Section 12. If, by conveyance or other action of the owner
295 thereof, a portion of land which is valued, assessed and taxed
of this chapter is separated for a use
296 under the provisions
qualify as recreational land, the land so sep297 which does not
be subject to liability for conveyance or rollshall
-298 arated
applicable thereto, but such separation shall not
-299 back taxes
of the remainder of such land to continuance
right
the
300 impair
assessment
and taxation thereunder; provided,
301 of valuation,
land
continues
to qualify.
remaining
302 that such
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Section 13. Land qualifying for valuation, assessment and

304 taxation under this chapter shall be subject to special as305 sessments or betterment assessments to such pro rata extent as
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the service or facility financed by such assessment is used
for improving the recreational use capability of said land
or for the personal benefit of the owner thereof. Any such
assessment may however, upon application, be suspended during the time the land is in classified recreational use; provided, however, that the interest thereon shall be paid an-
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Secticm IJf. The assessment, collection, apportionment and
payment over of the roll-back taxes imposed by section ten
shall be governed by the procedures provided for the assessment and taxation of omitted property under section seventy-five of chapter fifty-nine. Such procedures shall apply
to each tax year for which roll-back taxes may be imposed
notwithstanding the limitation set forth in said chapter fiftynine with respect to the periods for which omitted property

nually.

assessments may be imposed. Any person aggrieved by any
322 determination or assessment by the board of assessors under
323 this chapter may within sixty days of the date of notice there324 of apply in writing to the assessors for modification or abate325 ment thereof. Any person aggrieved by the refusal of the as326 sessors to modify such a determination or make such an
327 abatement or by their failure to act upon such an application
328 may appeal to the appellate tax board within thirty days after
329 the date of notice of their decision or within three months of
330 the date of the application, whichever date is later. It shall
331 be a condition of such appeal with respect to the annual gen332 eral property tax that the asserted tax be paid, but no pay333 ment shall be required as a condition of such appeal with re334 spect to any asserted conveyance tax or roll-back tax. If any
335 payment of any tax imposed by this chapter should be made
336 and as the result of any such modification or abatement by
337 the board of assessors or decision by the appellate tax board
338 it shall appear that any such tax has been overpaid, such ex339 cess payment shall be reimbursed by the town treasurer with
340 interest at the rate of six per cent per annum from time of
341 payment. Collection of any conveyance or rollback taxes,
321
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342 by sale or taking or otherwise, may be stayed by the appellate
343 tax board while any such appeal is pending. Any partial pay-344 ment of the asserted tax that may be required by the appel-345 late tax board in connection with such stay shall not exceed
346 one half of the asserted tax.
347
Section 15. In connection with any proposed or completed
348 sale or other transfer of any land which has been valued, as-349 sessed and taxed under the provisions of this chapter, the
350 owner of record of the land may apply to the board of as-351 sessors for a certificate of the amount of conveyance tax and
352 roll-back tax, if any, payable by reason of such sale or other
353 transfer, or that no such tax will or has so become payable
354 and stating the amount of any conveyance or roll-back taxes
355 that have theretofore become payable with respect to such
356 land; and such a certificate shall be provided to the applicant
357 within twenty days after application therefor. Such certifi-358 cate may be recorded with the registry of deeds; and upon
359 recording of such certificate that no such tax will or has so
360 become payable, or a certificate by the collector of taxes that
361 the amount of tax stated in such certificate of the board of as-362 sessors has been paid, all liens on such land for taxes under
363 this chapter shall terminate, except that any liens for any
364 roll-back taxes assessed by reason of land ceasing to qualify
365 for valuation, assessment and taxation under this chapter
366 after the date of such sale or other transfer, shall continue.
367 In connection with the issuance of such a certificate, the
368 board of assessors may rely upon their own records, affidavits
369 and such other information as they may deem appropriate.
370 The board of assessors shall charge six dollars for each cer-371 tificate so issued, and the money so received shall be paid into
372 the town treasury.
373
Section 16. In determining the equalization required by
374 section nine of chapter fifty-nine the commissioner of revenue
375 shall determine the value of such land on the basis of its rec-376 reational use.
Section 17. Section six of chapter fifty-eight Aof the Gen377
378 eral Laws is hereby amended in the first sentence by adding
379 after the words “chapter sixty-five A,” the words “section
380 fourteen of chapter sixty-five B.”
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381
Section 18. Section five of chapter fifty-nine of the General
382 Laws is hereby amended by adding the following clause;
383
Forty-seventh, Land classified under chapter sixty-one B,
384 except from taxes provided for in said chapter.
385
Section 19. Notwithstanding the provisions of section five
386 of this chapter applications for said recreational classification
387 for the fiscal year ending June thirtieth nineteen hundred and
388 eighty shall be filed no later than June first nineteen hundred
389 and seventy-nine, and with respect thereto, the board of as390 sessors shall forward notices of disallowance, if any, on or
391 before August first nineteen hundred and seventy-nine.
392
Section 20. The provisions of this act shall apply to fiscal
393 years ending June thirtieth nineteen hundred and eighty and
394 thereafter.

