
Senate, August 7,1979.

The committee on Ways and Means, to whom was committed
the Senate Bill providing for the licensing of practitioners of cer-
tain allied health occupations (Senate, No. 412), reports recom-
mending that the same ought to pass, with an amendment, sub-
stituting therefor a new draft with the same title (Senate, No.
2003).

For the Committee,

SENATE No. 2003

®hr Commomoralth of Elaasadrunftfe

CHESTER G. ATKINS
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In the Year One Thousand Nine Hundred and Seventy-nine.

An Act providing for the licensing of practitioners of

CERTAIN ALLIED HEALTH OCCUPATIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Section 1. Chapter 13 of the General Laws is hereby
amended by inserting after section 11 the following sec-
tion;

1
2
3

Section 11A. There shall be a council on allied health pro-
fessions, hereinafter called the council, which shall consist of
ten members to be appointed by the governor. Members of
the council shall be residents of the Commonwealth and citi-
zens of the United States. Two of such members shall be
physical therapists licensed in accordance with the provisions
of section twenty-three B of chapter one hundred and twelve;
two of such members shall be occupational therapists licensed
in accordance with the provisions of twenty-three B of chapter
one hundred and twelve; and two of such members shall be
athletic trainers licensed in accordance with the provisions of
section twenty-three B of chapter one hundred and twelve;
except that such members constituting the first council shall
be persons who are eligible for licensing as practitioners of
said allied health professions. One of such members shall be
a physician licensed in accordance with the provisions of sec-
tion two of chapter one hundred and twelve, and three of
such members shall be selected from and shall represent the
general public.

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23 Each member of the council shall serve for a term of three

years. No member shall be appointed to more than two con-
secutive full terms; provided, however, a member appointed
for less than a full term may serve two full terms in addition
to such part of a full term, and a former member shall again
be eligible for appointment after a lapse of one or more
years.
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A member of the council may be removed by the governor30
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31 for neglect of duty, misconduct, malfeasance or misfeasance
32 in office after being given a written statement of the charges
33 against him and sufficient opportunity to be heard thereon.
34 Upon the death, resignation, or removal for cause of any
35 member of the council, the governor shall fill such vacancy
36 for the remainder of that member’s term. Each member of
37 the council before entering his duties shall take an oath
38 before the governor to administer the duties of the office faith-
-39 fully and impartially, and a record of such oaths shall be filed
40 in the office of the Secretary of the Commonwealth.
41 The council shall, at its first meeting, and annually there-
-42 after, elect from among its members a chairman, vice-chalr-
-43 man and a secretary. Such officers shall serve until their
44 successors are elected and qualified. The council shall meet at
45 least once a month or more often upon the call of the chair-
-46 man at such times and places as the chairman shall desig-
-47 nate.
48 Each member of the council shall receive thirty-five dollars
49 for each day or part thereof spent in performing his duties
50 and shall be reimbursed for actual and necessary expenses
51 incurred in the discharge of his official duties. An allied
52 health professional member of the council shall receive com-
-53 pensation as a council member whether he performs duties
54 as a council member or as a rotating member of the board of
55 registration and discipline in medicine under the provisions
56 of section twenty-three Q of chapter one hundred and
57 twelve.
58 The council shall have the following powers, duties and
59 functions:
60 (a) examine and pass upon the qualifications of applicants
61 for license to practice physical therapy, occupational therapy,
62 and athletic training in the Commonwealth and issue licenses
63 to qualified applicants;
64 (b) investigate complaints and conduct investigations or
65 hearings on written complaints against licensees of said allied
66 health professions;
67 (c) publish annually a list of the names and addresses of
68 persons who are licensed to practice said allied health pro-
-69 fessions;
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70 (d) establish procedures for renewal of licenses for each
71 allied health profession. The council may require applicants
72 for license renewal to be re-examined and/or to present evi-
-73 dence of any requirements established by the council for con-
-74 tinuing competency;
75 (e) advise the board of registration and discipline in med-
-76 icine in any and all matters affecting practitioners of said
77 allied health professions; serve as liaison between said board
78 and said practitioners; and keep informed on contemplated
79 actions of said board primarily affecting said practitioners;
80 (f) make recommendations and forward a report to the
81 board of registration and discipline in medicine on guidelines
82 for utilization of, and standards of practice for, licensees of
83 said allied health professions, which recommendations and
84 report said board may accept or reject in whole or in part;
85 (g) coordinate regulation of allied health professions with
86 state health planning and resource development functions;
87 (h) make such rules and regulations as may be necessary
88 for the purpose of implementing this section; however, the
89 council shall not make such rules and regulations which con-
-90 stitute guidelines for the utilization of, and standards of prac-
-91 tice for, licensees of said allied health professions; and,
92 (i) appoint an advisory committee, hereinafter called the
93 committee, which shall consist of one member from each of the
94 categories of licensure provided for in section twenty-three
95 B of chapter one hundred and twelve, except that such mem-
-96 bers constituting the first committee shall be persons who
97 are eligible for licensure under the provisions of said section.
98 In addition, one of such members shall be a physician licensed
99 in accordance with the provisions of section two of chapter

100 one hundred and twelve; one of such members shall be selected
101 from and represent the general public; and one of such mem-

-102 bers shall represent the allied health occupation which is the
103 subject of evaluation by the committee under the provisions
104 of this section. The committee shall evaluate proposals as
105 to licensure of existing and emerging allied health occupa-
-106 tions and shall make specific recommendations on an annual
107 basis on the appropriateness of regulation of said occupations
108 to the council and to the general court. In identifying allied
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109 health occupations for licensure, the committee shall use the
110 following criteria; licensure of allied health practitioners
111 serves the purpose of promoting safe and competent care for
112 the public; the scope of practice of the occupation is dis-
-113 tinguishable from that of other licensed and unlicensed allied
114 health occupations; the functions and responsibilities of per-
ils sons working in the scope of practice require independent
116 judgment and action based on a substantive body of skill and
117 knowledge; and the public cannot be effectively protected by
118 means other than licensure.

1 Section 2. Chapter 112 of the General Laws is hereby
2 amended by striking out sections 23A to 23P inclusive and
3 inserting in place thereof the following:
4 Section 23A. The following words as used in sections 23A
5 and 23T inclusive, unless the context otherwise requires, shall
6 have thefollowing meanings:
7 (a) “Board,” the board of registration and discipline in
8 medicine, established under section ten of chapter thirteen.
9 (b) “Council,” the council on allied health professions, es-

-10 tablished under section eleven A of chapter thirteen.
11 (c) “Occupational therapy,” the application of occupation
12 to any activity in which one engages for evaluation, diagnosis,
13 and treatment of problems interfering with functional per-
il formance in persons impaired by physical illness or injury,
15 emotional disorder, congenital or developmental disabilities,
16 or the aging process in order to achieve optimum functioning
17 for prevention and health maintenance. Specific occupational
18 therapy services include, but are not limited to, activities
19 of daily living; the design, fabrication and application of
20 splints; sensorimotor activities; the use of specifically de-
-21 signed crafts; guidance in the selection and use of adaptive
22 equipment; therapeutic activities to enhance functional per-
-23 formance; prevocational evaluation and training; and con-
-24 sultation concerning the adaptation of physical environments
25 for the handicapped. These services are provided to individ-
-26 uals or groups through medical, health, educational or social
27 systems.
28 (d) “Occupational therapist,” a person who is duly licensed
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29 to practice occupational therapy in the Commonwealth in ac-
-30 cordance with section twenty-three B.
31 (e) “Physical therapy,” the application of principles, meth-
-32 ods and procedures of evaluation, treatment, instruction and
33 consultation related to neuromuscular, musculo-skeletal, car-
-34 diovascular and respiratory functions. Such evaluation shall
35 include performance of tests as an aid to diagnosis or plan-
-36 ning of treatment programs. Such treatment shall include but
37 is not limited to the use of therapeutic exercise, mobilization,
38 functional training, traction, postural drainage, temporary
39 splinting and bracing, massage, heat, cold, water, radiant
40 energy, electricity, including electromyography, or sound.
41 Such instruction shall include teaching both patient and fam-
-42 ily physical therapy procedures as part of a patient’s on-going
43 program. Physical therapy also shall include the delegating
44 of selective forms of treatment to supportive personnel with
45 assumption of the responsibilities for the care of the patient
46 and the continuing direction of the supportive personnel and
47 the providing of consultative services for health, educational
48 and community agencies. Physical therapy shall not include
49 radiology or chiropractic as defined in Section 89.
50 (f) “Physical therapist,” a person who is duly licensed in
51 accordance with section twenty-three B of this chapter as
52 a physical therapist and who practices physical therapy treat-
-53 ment upon the referral of a physician or dentist duly licensed
54 by the Commonwealth.
55 (g) “Athletic training,” the application of principles, meth-
-56 ods and procedures of evaluation and treatment of athletic
57 injuries, preconditioning, conditioning and reconditioning of
58 the athlete through the use of appropriate preventative and
59 supportive devices, temporary splinting and bracing, physi-
-60 cal modalities of heat, cold, massage, water, low voltage elec-
-61 trie stimulation, sound, exercise and exercise equipment un-
-62 der the direction of a physician. Athletic training includes
63 instruction to coaches, athletes, parents, medical personnel
64 and communities in the area of care and prevention of athletic
65 injuries.

66 (h) “Athletic trainer,” any person who is duly licensed in
67 accordance with section twenty-three B of this chapter as
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68 an athletic trainer and who limits his practice to schools,
69 teams or organizations with whom he is associated and who
70 is under the direction of a physician or dentist duly registered
71 in the Commonwealth.
72 (i) “Referral,” the written or oral request for treatment
73 services by a licensed doctor of medicine or dentistry.
74 Section 238. The council shall examine applicants for li-
-75 censure in each of the fields it supervises at such times and
76 places as it may determine and shall conduct at least two
77 such examinations in each field in each calendar year. An
78 applicant who fails the examination shall be allowed to take
79 the examination one additional time. Third and subsequent
80 examination shall be at the discretion of the council. The
81 council shall establish examinations to enable the council
82 to ascertain the competency of persons applying for licensure.
83 Applications for such licenses, signed and sworn to by the
84 applicants, shall be made on forms furnished by the council.
85 An applicant who furnishes satisfactory proof that he is of
86 good moral character and that he has met the educational
87 and clinical practice requirements set forth in sections twenty-
-88 three F through twenty-three M shall, upon payment of the
89 designated fee, be examined by the council, and if found
90 qualified, shall be licensed to practice and shall receive a
91 certificate thereof from the council. Every licensed occupa-
-92 tional therapist, physical therapist, and athletic trainer shall
93 apply to the council every three years on dates determined by
94 the council for the renewal of this license and shall pay a fee
95 to the council. The council may require applicants for li-
-96 cense renewal to be re-examined and/or to present evidence
97 of satisfactory completion of any requirements for continuing
98 competency which the council has determined and published.

99 Section 23C. A person who meets the qualifications to be
100 admitted to the examination for licensure as an occupational
101 therapist, physical therapist, or athletic trainer may between
102 the date of filing an application for licensure and the an-
-103 nouncement of the results of the next succeeding examination
104 for licensure, according to which application he has filed,
105 practice: as an occupational therapist under the direction
106 of an occupational therapist duly licensed under this chapter;
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107 as a physical therapist under the direction of a physical ther-
-108 apist duly licensed under this chapter or as an athletic trainer
109 under the direction of an athletic trainer duly licensed un-
-110 der this chapter. If any person so practicing fails to qualify
111 for and pass the first announced examination after filing for
112 licensure, all privileges under this section shall automatically
113 cease upon due notice to the applicant of such failure. Such
114 privileges shall be renewed upon filing for a second exam-
-115 fixation for licensure and shall automatically cease upon due
116 notice to the applicant that he has failed to pass the second
117 examination. Such privileges shall not be renewed until the
118 designated examination is passed.
119 Section 23D. The council may at its discretion and with-
-120 out examination, license as an occupational therapist, physi-
-121 cal therapist, or athletic trainer any applicant who is duly
122 licensed or registered under the laws of another state or
123 territory of the United States, the District of Columbia or
124 the Commonwealth of Puerto Rico. A person who meets the
125 licensure requirements, and who has filed an application with
126 the council under this section may practice provided that:
127 an occupational therapist shall practice under the direction
128 of an occupational therapist duly licensed under this chap-
-129 ter; a physical therapist shall practice under the direction of
130 a physical therapist duly licensed under this chapter, and an
131 athletic trainer shall practice under the direction of an athletic
132 trainer duly licensed under this chapter. If the council de-
-133 termines that the applicant so practicing is not qualified
134 for licensure, then all privileges under this section shall cease.
135 Section 23E. Nothing in this section shall prohibit any per-
-136 son employed as an occupational therapist, physical therapist
137 or athletic trainer by an agency of the federal government
138 from practicing within the Commonwealth while discharging
139 his official duties as such employee.

140 Secticm 23F. An applicant for licensure as an occupational
141 therapist shall:
142 (1) have successfully completed the academic require-
-143 nxents of an accredited program in the field of occupational
144 therapy. Such program shall be approved by the council.
145 (2) have successfully completed the x'equired period of
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146 supervised field work experience at an educational institution
accredited or approved as provided in subsection (1), or at
a training program approved by such an educational institu-
tion and which includes completion of a minimum of at least
six months of supervised field work experience as part of
such training program.

147
148
149
150
151
152 (3) have successfully passed an examination as described

in Section 23G.153
154 Section 23G. (1) The examination conducted by the council

for applicants for licensure as occupational therapists shall
test the applicant’s knowledge of the basic and clinical sciences
relating to occupational therapy theory and practice, includ-
ing the applicant’s professional skills and judgment in the
utilization of occupational therapy techniques and methods,
and such other subjects as the council may deem useful to
determine the applicant’s fitness to act as an occupational
therapist. The type of examination shall be determined by
the council.

155
156
157
158
159
160
161
162
163
164 Section 23H. To be eligible for licensure by the council as

a physical therapist an applicant shall have graduated from
an approved educational program within the United States
and its territories leading to professional qualification in phys-
ical therapy which program was approved at the time of his
graduation by an accrediting agency recognized by the coun-
cil or have graduated from an approved educational program
in physical therapy chartered in a sovereign state outside
the United States and have furnished to the council such
evidence as it may require provided: (a) that his education
is substantially the equivalent of that of graduates of approved
programs in the United States, (b) that he has sufficient
qualifications as determined by the council, including pro-
ficiency in the English language, to practice physical therapy,
and (c) that he has passed to the satisfaction of the council
an examination conducted by it to determine his fitness to
practice as a physical therapist.

165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180

Section 231. The examination for physical therapists shall
test the applicant’s knowledge of the basic and clinical sciences
relating to physical therapy and practice, including the ap-
plicant’s professional skills and judgment in the utilization of

181
182
183
184
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physical therapy techniques and methods and such other sub-
jects as the board may deem useful to determine the appli-
cant’s fitness to act as a physical therapist. The type of ex-
amination shall be determined by the council.

185
186
187
188

Section 23J. An applicant for licensure as an athletic
trainer shall:

189
190

(1) have successfully completed the academic requirements
of an accredited program in the field of Athletic Training or
its equivalent thereof.

191
192
193

(a) For an athletic trainer such program shall be approved
by the council.

194
195

(2) have successfully completed the required period of sup-
ervised field work experience at an educational institution ap-
proved as provided in subsection (1).

196
197
198
199 (a) For an athletic trainer a minimum of 800 clock hours,

no more than 400 hours in one year, supervised field work
experience under the supervision of a certified athletic
trainer.

200
201
202
203 (3) have successfully passed an examination as described in

Section 23K.204
205 Section 23K. The examination conducted by the council for

applicants for licensure as athletic trainers shall test the ap-
plicant’s professional skills and judgment in the utilization
of athletic training techniques and methods, and such other
subjects as the board may deem useful to determine the ap-
plicant’s fitness to act as an athletic trainer. The type of
examination shall be determined by the council.

206
207
208
209
210
211
212 Section 23L. The council shall receive and investigate com-

plaints relating to the improper practice of occupational ther-
apy, physical therapy and athletic training and report the
same to the proper prosecuting officers where appropriate.
The board may, after a hearing pursuant to Chapter 30, re-
voke, suspend, cancel the license of or place on probation;
reprimand, censure or otherwise discipline a licensee upon
proof satisfactory to a majority of the council that said per-
son:

213
214
215
216
217
218
219
220

(1) fraudulently procured a license, or221
(2) has violated any provision of Sections 23A to 23H in-

clusive, Sections 24A to 24E inclusive, Sections 25A to 25D
222
223
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224 inclusive, and Sections 26A to 26D or any rule or regulation
adopted thereunder, or225

226 (3) has committed gross misconduct in the practice of oc-
cupational therapy, physical therapy, or athletic training or
of practicing fraudulently, or beyond its authorized scope, or
with gross incompetence, or with gross negligence on a par-
ticular occasion or negligence on a particular occasion or
negligence on repeated occasions, or

227
228
229
230
231
232 (4) has practiced occupational therapy, physical therapy,

or athletic training while the ability to practice is impaired
by alcohol, drugs, physical disability or mental instability, or

233
234
235 (5) has knowingly permitted, aided or abetted an unli-

censed person to perform activities requiring a license for
purposes of fraud, deception or personal gain, excluding ac-
tivities permissible under any provision of the laws of the
Commonwealth relative to the training of occupational thera-
pists, physical therapists, and athletic trainers in authorized
health care institutions and facilities.

236
237
238
239
240
241

Section 23M. Any person who violates any provision of
Sections 23A to 23H inclusive, Sections 24A to 24E inclusive,
of this chapter, or any rules and regulations thereunder, or
who makes a willfully false oath or affirmation in any case
in which an oath or affirmation is required under said sections,
or who obtains or attempts to obtain licensure by any fraud-
ulent representation, shall be punished by a fine of not less
than one hundred dollars nor more than one thousand dollars,
or by imprisonment for not more than three months or both.

242
243
244
245
246
247
248
249
250

Section 23N. No person licensed under Section 23A to 23K
inclusive, shall practice their respective profession except
upon the referral of a physician or dentist duly registered
by the Commonwealth. Nothing in this section shall be con-
strued as authorizing a physical therapist, occupational thera-
pist or athletic trainer, to practice medicine, osteopathy, chiro-
practic or any other form or method of healing not specified
in said section.

251
252
253
254
255
256
257
258

Section 230. This statute shall not prevent any person duly
licensed or certified under any other law of this Common-
wealth from performing an act included in the definition of
physical therapy, occupational therapy or athletic training if

259
260
261
262
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such act is included in the definition of the statute authoriz-
ing the licensure of certification.

263
264

Section 23P. Nothing in Section 23A to 23T inclusive shall
be construed as preventing or restricting the practice, services
or activities in the area of occupational therapy, physical
therapy or athletic training by:

265
266
267
268

(1) any person registered or licensed in this Common-
wealth or under any other law from engaging in the profes-
sion or occupation for which he is licensed or registered.

269
270
271
272 (2) any person employed as an occupational therapist,

physical therapist or athletic trainer by the Commonwealth
if such person has successfully satisfied the civil service re-
quirements, as deemed appropriate by the board solely under
the direction or control of the organization by which he is
employed.

273
274
275
276
277
278 (3) any person pursuing a course of study leading to a de-

gree or certification at an accredited or approved educational
program as provided in Sections 23F, 23H, and 23J, if such
activities and services constitute a part of a supervised course
of study and if such person is designated by a title which
clearly indicates his or her status as a student or trainee.

279
280
281
282
283

(4) any person fulfilling the supervised field work ex-
perience requirements of Section 23F to the extent that such
activities and services constitute a part of the experience
necessary to meet the requirements of that section.

284
285
286
287

(5) any occupational therapist, physical therapist or athletic
trainer who is a foreign national and who is in this country
on a non-immigration visa for continuation of occupational
therapy, physical therapy or athletic trainer study, pursuant
to the exchange student program of the United States De-
partment of State or similar federal programs, if such activ-
ities and services are supervised by an occupational therapist,
physical therapist, or athletic trainer licensed in the Common-
wealth.

288
289
290
291
292
293
294
295
296

(6) any person performing occupational therapy, physical
therapy, or athletic training services in this state who is not
licensed under this act, if such services are performed for no
more than ten (10) days a calendar year in association with
an occupational therapist, physical therapist, or athletic

297
298
299
300
301
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302 trainer licensed under this act and if such person meets the
qualifications for licensure under this act.303

304 Section 23Q. The council shall adopt reasonable rules and
regulations to carry into effect Sections 23A to 23T inclusive
and including the setting of licensing fees and may amend
and revoke such rules and regulations at its discretion, pro-
vided that such actions are affirmed by the Board. In the
event the Board does not act within sixty days, said rules
and regulations shall take effect. For purposes of ratifying
such rules and regulations, one member of the council, rep-
resenting the allied health professions affected by such rules
and regulations, shall sit as a voting member of the Board.
The council shall keep a record of its proceedings and a roster
of all persons licensed by it under this section. The roster
shall include the licensee’s name, last known business and resi-
dential addresses, date of licensing and license number.

305
306
307
308
309
310
311
312
313
314
315
316
317

Section 23R. No person shall hold himself out as a physical
therapist or as being able to practice physical therapy or to
render physical therapy services in the Commonwealth unless
he is licensed in accordance with Section 238. No person not
so licensed may use in connection with bis name the words or
letters, “P.T.,” “R.P.T.,” “L.P.T.,” “physical therapist,”
“physiotherapist,” or any other words, letters, abbreviations
or insignia indicating that he is a physical therapist.

318
319
320
321
322
323
324
325
326 Section 235. No person shall hold himself out as an oc-

cupational therapist or as being able to practice occupational
therapy or to render occupational therapy sendees in the Com-
monwealth unless he is licensed by Section 238. No person
not so licensed may use in connection with his or her name or
place of business the letters, “0.T.R.” or any other words, let-
ters, abbreviations or insignia indicating that he is an oc-
cupational therapist.

327
328
329
330
331
332
333

Section 23T. No person shall hold himself out as an athletic
trainer or as being able to practice athletic training or to
render athletic training services in the Commonwealth unless
he is licensed in accordance with Section 238.

334
335
336
337

Section 3. For two years from the effective date of this
act, a license as an occupational therapist or athletic trainer

1
9
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3 shall be issued without examination to an applicant who satis-
-4 ties the council, established by section one of this act, that
5 when necessary he has obtained an appropriate educational
6 degree from an accredited institution, or who satisfied the
7 council that he is and actually has been engaged for at least
8 two years in the practice of occupational therapy or athletic
9 training as defined by sections twenty-three A to twenty-

-10 three S of chapter one hundred and twelve of the General
11 Laws, inserted by section two of this act.
12 Any person who is presently a duly registered physical
13 therapist in the Commonwealth will not be required to apply
14 for physical therapy licensure under this chapter until his
15 current registration expires.
16 The rules and regulations of the Board of Registration and
17 Discipline in Medicine shall remain in effect as they apply to
18 physical therapy until the newly created council publishes its
19 own.
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