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In the Year One Thousand Nine Hundred and Seventy-nine.

1 Section 1. Section fifty-two, fifty-seven, and fifty-eight of
2 chapter twenty-one of the General Laws are hereby repealed,
1 Section 2. The General Laws are hereby amended by in-
-2 serting after chapter 218 the following chapter:

6 Section 1. This chapter shall be known and may be cited
7 as the “Massachusetts Hazardous Waste Management Act.”
8 The purposes of this chapter shall be:
9 (a) to protect the public health and safety, and the en-

-10 vironment from the effects of the improper, inadequate or
11 unsound management of hazardous wastes;
12 (b) to establish a division within the department of en-
-13 vironmental quality engineering for the purpose of admin-
-14 istering a program to regulate the collection, storage, trans-
-15 portation, treatment, use and disposal of hazardous waste.
16 (c) to encourage development and utilization of industrial
17 processes which generate smaller amounts of hazardous
18 wastes, and to encourage recovery and recycling of such
19 wastes.
20 (d) to authorize the department of public health to take
21 such action as authorized by section two A of chapter seven-
-22 teen.
23 Section 2. Unless the context clearly indicates otherwise,
24 when used in this chapter, the following words and phrases
25 shall have thefollowing meanings:
26 “Collect”, to gather at a place or places away from the
27 premises of a licensee.
28 “Commissioner”, the commissioner of the department.
29 “Department”, the department of environmental quality
30 engineering.
31 “Disposal”, the discharge, deposit, injection, dumping, spill-
-32 ing, leaking, incineration or placing of any hazardous waste
33 into or on any land or water so that such hazardous waste
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34 or any constituent thereof may enter the environment or be
35 emitted into the air or discharged into any waters, including
36 ground waters.
37 “Division”, the division of hazardous waste within the de-
-38 partment of environmental quality engineering.
39 “Facility”, a site or works for the storage, treatment, de-
-40 watering, refining, incinerating, reclamation, stabilization,
41 solidification, disposal or other processes where hazardous
42 wastes can be stored, treated or disposed of; however, not
43 including a municipal or industrial waste water treatment
44 facility if permitted under section forty-three of chapter
45 twenty-one.
46 “Generator”, a person who produces hazardous waste.
47 “Hazardous waste”, a waste, or combination of wastes,
48 which because of its quantity, concentration, or physical,
49 chemical or infectious characteristics may cause, or sig-
-50 nificantly contribute to an increase in mortality or an in-
-51 crease in serious irreversible, or incapacitating reversible ill-
-52 ness or pose a substantial present or potential hazard to hu-
-53 man health or the environment when improperly treated,
54 stored, transported, used or disposed of, or otherwise manage,
55 however not to include solid or dissolved material in domes-
-56 tic sewage, or solid or dissolved materials in irrigation re-
-57 turn flows or industrial discharges which are point sources
58 subject to permits under section 402 of the Federal Water
59 Pollution Control Act as amended, or source, special nuclear,
60 or byproduct material as defined by the Atomic Energy Acts
61 of 1954.
62 “Hazardous waste advisory committee”, the committee es-
-63 tablished by section three of this chapter.
64 “Hazardous waste licensee”, a person licensed under this
65 chapter to undertake the collection, transportation, storage,
66 treatment, use or disposal of hazardous wastes.
67 “Hazardous waste management”, the systematic control of
68 the collection, source separation, storage, transportation,
69 processing, treatment, recovery and disposal of hazardous
70 wastes.
71 “Manifest”, the department approved form used for identi-
-72 fying the quantity, composition, and the origin, routing and
73 destination of hazardous waste from the point of generation
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74 to the point of disposal, treatment or storage.
75 “Person”, any agency or political subdivision of the fed-
76 eral government or the commonwealth, any state, public or
77 private corporation or authority, individual, trust, firm, joint
78 stock company, partnership, association, or other entity, and
79 any officer, employee or agent of said person, and any group
80 of said persons.
81 “Storage”, the actual or intended containment of haz-
82 ardous waste on a temporary basis or for a period not ex-
83 ceeding nine months or another period set by regulation or
84 the department, in a manner which does not constitute dis-
85 posal.
86 “Transfer station”, the intermediate point in the transport
87 of hazardous wastes where such wastes are brought, stored
88 and transferred to vehicles for movement to other inter-
89 mediate points or to the point of ultimate storage, treatment
90 or disposal.
91 “Transport”, the movement of hazardous wastes from the
92 point of generation to any intermediate points or to the point
93 of ultimate storage, treatment, recovery or disposal.
94 “Treatment”, any method, technique or process, including
95 neutralization, incineration, stabilization or solidification, de-
96 signed to change the physical, chemical or biological character
97 or composition of any hazardous waste so as to neutralize
98 such waste or so as to render such waste less hazardous, non-
99 hazardous, safer to transport, amenable to storage, or re-

100 duced in volume, except such method or technique as may be
101 included as an integral part of a manufacturing process at the
102 point of generation.
103 “Underground drinking water source”, an aquifer supply-
104 ing drinking water for human consumption, an aquifer in
105 which groundwater contains less than ten thousand parts
106 per liter total dissolved solids, or an aquifer designated as
107 such by the department or the municipality.
108 “RCRA” the federal Resource Conservation and Recovery

109 Act of 1976, PublicLaw 94-580, as amended.
110 Section 3. The department shall establish a hazardous
111 waste advisory committee to provide consultation to the de-
-112 partment concerning matters covered by this chapter. The
113 committee shall review the development of standards, rules,
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114 and regulations for hazardous waste management, and shall
115 supply recommendations concerning methods by which exist-
-116 ing hazardous waste management practices and the laws reg-
-117 ulating them may be supplemented and improved and their
118 administration financed.
119 The committee shall consist of at least nine members ap-
-120 pointed by the Governor one of whom shall be a representa-
-121 tive of the Massachusetts Municipal Association, one of whom
122 shall be a representative of the Massachusetts Health Of-
-123 fleers Association, one of whom shall be a representative of
124 the Massachusetts Public Health Association, one of whom
125 shall be a representative of the Massachusetts Association of
126 Conservation Commissions, one of whom shall be a repre-
-127 sentative of the Associated Industries of Massachusetts, one
128 of whom shall be a representative of the Massachusetts May-
-129 ors Association, one of whom shall be a representative from
130 a regional planning agency, one of whom shall be a repre-
-131 sentative of the city Solicitors and Town Counsel’s As-
-132 sociation, and at least one of whom shall be a rep-
-133 resentative of the public knowledgeable in environmental af-
-134 fairs and shall have no financial interest in any of the rec-
-135 ommendations or studies of the committee. Such financial
136 interest shall include, but not be limited to, service as a con-
-137 sultant to any person specializing in waste disposal, or as an
138 attorney of a party with a direct financial interest in haz-
-139 ardous waste disposal. Each member shall be appointed for
140 a term of four years, except for persons appointed to fill
141 vacancies, who shall serve for the unexpired term. Any mem-
-142 ber shall be eligible for reappointment. In making this initial
143 appointments to said committee, the Governor shall appoint
144 two members for terms of one year, three members for terms
145 of two years, three members for terms of three years, and
146 one member for a term of four years. Upon the expiration of
147 the term of any such member, his successor shall be appoint-
-148 ed for a term of four years.

149 Section k- The department shall establish a division of haz-
-150 ardous waste which shall be administered by a director ap-
-151 pointed by the commissioner and who shall serve at the pleas-

-152 ure of the commissioner. The appointment of said director
153 shall not be subject to the provisions of chapter thirty-one
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154 or section nine A of chapter thirty of the General Laws. The
155 department shall adopt rules, regulations, procedures and
156 standards as may be necessary for the implementation of this
157 chapter. Such regulations, procedures and standards shall
158 be developed by the department with input and review by
159 interested and affected persons and agencies as determined
160 by the department including, but not limited to, the haz-
161 ardous waste advisory committee, the department of public
162 health and representatives of local health officials, and shall,
163 where practicable, be consistent with those promulgated un-
164 der the RCRA.
165 The responsibilities of the department shall include the de-
166 veloping and establishing of; A list of hazardous wastes, and
167 an identification of characteristics of hazardous waste, cri-
168 teria and standards for the identification of other wastes as
169 hazardous, provisions for waiver by the department for any
170 waste which the department determines is insignificant as a
171 potential hazard to public health, safety, welfare of the en-
172 vironment, or the handling, treating, storing, use, processing,
173 or disposal of which is adequately regulated by another gov-
174 ernmental agency, consistent with regulations promulgated
175 under RCRA, adopting standards and requirements for the
176 treating, storing, transporting, use and disposal of hazardous
177 waste, and for the recovery of resources from hazardous
178 waste.
179 The department shall take all action necessary or appro-
180 priate to secure for the commonwealth the benefit of RCRA,
181 cooperate and enter into cooperative agreements and con-
182 tracts with appropriate federal agencies, other states, inter-
183 state agencies, other agencies of the commonwealth or its
184 political subdivisions, or private or nonprofit organizations,
185 in matters related to the purposes of this chapter and of the
186 RCRA, and may receive from and dispense to such agencies
187 such funds as may be available for the purposes of said sec-
188 tions and the RCRA.
189 The department shall conduct programs of public participa-
190 tion to assure that, before undertaking actions of program-
191 matic and policy level significance, interested and potentially
192 affected members of the public are afforded an opportunity to
193 be heard as to their views on said action. There shall be no
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194 less than six regional public hearings throughout the state,
195 before the initial adoption of such regulations.
196 The department shall adopt standards and procedures and
197 fees for a hazardous waste licensing program of not less than
198 one nor more than five hundred dollars, integrate with other
199 acts pertaining to air, land and water resources all the pro-
-200 visions of this chapter for the purposes of administration
201 and enforcement, avoiding duplication or inconsistency to the
202 maximum extent practicable. Such integration shall be
203 effected only to the extent that it can be done in a
204 manner consistent with the goals and policies expressed in
205 this chapter and in other acts pertaining to air, land and
206 water resources. Any discharge or a pertinent works permit-
-207 ted by a currently valid permit issued pursuant to section
208 forty-three of chapter twenty-one shall not be subject to the
209 provisions of this chapter.
210 The department shall conduct a survey and prepare and
211 publish a list of sites in the commonwealth where hazardous
212 waste which has the potential of being dangerous to persons
213 has been deposited or abandoned, and which has the potential
214 of being dangerous to the public health, safety, welfare and
215 the environment.
216 The department shall establish a manifest system that con-
-217 forms with therequirements of RCRA.
218 The department shall be responsible for the supervision
219 of the maintenance and operation of all facilities in order
220 to ensure the public health, safety, welfare and the environ-
-221 ment and shall coordinate research and development regard-
-222 ing methods of hazardous waste handling, storage, use,
223 processing, and disposal and shall conduct appropriate studies
224 relating to hazardous wastes.
225 The department shall require a surety bond or other evi-
-226 dence of financial responsibility in favor of the common-
-227 wealth sufficient to assure financial responsibilities in the
228 event of damages resulting from accidents or negligence.
229 The department shall furnish a copy of each permit or li-
-230 cense application for the collection storage treatment, or dis-
-231 posal of hazardous waste to the local board of health, which
232 shall be responsible for notifying the local governing author-
-233 ities of any municipality within whose territorial jurisdiction
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234 a hazardous waste facility or activity is or will be located.
235 The department shall furnish, on an annual basis, to the

local board of health, which shall be responsible for notify-
ing the local governing authority of the municipality, in-
formation identifying the types and quantities of hazardous
waste generated, stored, treated or disposed within the mu-
nicipality unless exempted by the commissioner under the
provision of section twelve of this chapter.

236
237
238
239
240
241

The department shall provide for appropriate surveillance
of hazardous waste processing, use, handling, storage, and
disposal practices in the state and shall determine existing
and expected rates of production of hazardous waste.

242
243
244
245
246 The department may:

Maintain a technical reference center on hazardous waste
disposal recycling practices, and related information for pub-
lic and private use.

247
248
249

Render technical assistance to state and local agencies in
the planning and operation of hazardous waste programs,

250
251

Coordinate research and study in technical and managerial
aspects of management and use of hazardous wastes, and
recycling and recovery of resources from hazardous wastes,

252
253
254

Investigate market potential and the feasibility of use of
hazardous wastes and recovery of resources from hazardous
wastes,

255
256
257

Promote recycling and recovery of resources from haz-
ardous wastes,

258
259

Conduct studies for the purpose of improving departmental
operations,

260
261

Encourage the reduction or exchange, or both, of haz-
ardous waste,

262
263

Establish and maintain an information clearinghouse,
which shall consist of a record of wastes which may be re-
cyclable, and require every generator of hazardous waste to
supply the department with the information for the clearing-
house while assuring each generator that the information
shall be made available in such a way that the trade secrets
of the generator are protected.

264
265
266
267
268
269
270

Section 5. No person shall collect, transport, store, dispose
of, treat, use or transport hazardous waste in a manner which
could endanger human health, safety or welfare, or the en-

271
272
273
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274 vironment, or in a manner inconsistent with any requirement
275 of this chapter, or of any regulation standard, license, or or-
-276 der pursuant to this chapter.
277 No person shall collect, transport, store, treat, use or dis-
-278 pose of hazardous waste unless that person is in possession
279 of a currently valid license issued pursuant to this chapter
280 and when in possession of such waste have a valid manifest;
281 however, the department, by regulation, may exempt from
282 this prohibition the short term containment of hazardous
283 waste on the premises of the person who generated said
284 waste, for a period not exceeding nine months, or another
285 period set by regulation of the department in a manner which
286 does not constitute disposal.
287 No person who generates or who otherwise comes into pos-
-288 session of hazardous waste shall transfer custody or posses-
-289 sion of such waste to any person who does not have a cur-
-290 rently valid hazardous waste license, and such generator must
291 prepare a manifest precisely descriptive of the waste.
292 No person shall violate, or allow or suffer any employee,
293 agent or contractor to violate any provision of this chapter
294 or any regulation, license, approval or order issued hereun-
-295 der.
296 No person shall act in the capacity of, or advertise as, or
297 assume to act as a hazardous waste licensee unless that per-
-298 son is in possession of a currently valid hazardous waste li-
-299 cense issued under this chapter.
300 No person shall use a motor vehicle for the transportation
301 of hazardous wastes on any way unless there has been is-
-302 sued for said vehicle a vehicle identification device, issued
303 under the provisions of this chapter, and said device is at-
-304 tached to a cab card which is carried in the cab of said ve-
-305 hide where it is accessible to the driver of said vehicle at
306 all times.
307 Section 6. The department shall establish such regulations
308 upon the collection, storage, treatment, use or disposal of
309 hazardous wastes at the site of generation as it deems neces-
-310 sary to protect public health, safety and welfare and the en-
-311 vironment, and to implement the purpose of this chapter and
312 RCRA.
313 Said regulations shall include requirements that generators
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314 maintain and make available to the division and to other
agencies, manifests and records regarding the quantity and
type of hazardous wastes which they have generated, stored,
treated, disposed of or transferred to another person, and
such other requirements as the division deems necessary.

315
316
317
318
319 Section 7. The department may license persons to under-

take the collection, transportation, treatment and disposal
of hazardous waste. After a site has been assigned under the
provisions of section one hundred and fifty A of chapter one
hundred and eleven, a person shall apply to the department
for a license to construct and operate a facility upon the site.
The application shall contain such information as the depart-
ment shall require, including, but not limited to, detailed
engineering plans, specifications, operating and maintenance
procedures, a description of the applicant’s qualifications to
manage and operate such a facility, a plan for the closure
and post closure care of the facility and site, a financial
statement, and a statement of the amounts and types of waste
to be received at the facility.

320
321
322
323
324
325
326
327
328
329
330
331
332

The department shall require a hydrogeological study of
the site area if, in the opinion of the department, a potential
exists for groundwater contamination.

333
334
335

The department may issue a license subject to such terms,
restrictions and requirements as it deems necessary to com-
ply with this chapter, including: a condition that the appli-
cant shall remain responsible for the long term care of the
site until the department certifies that any hazardous waste
remaining on the site does not constitute a danger to pub-
lic health, safety or welfare or a threat to the environment,
and a requirement that a license obtain and maintain in ef-
fect a contract of liability insurance, a bond, or other evi-
dence of financial responsibility acceptable to the depart-
ment.

336
337
338
339
340
341
342
343
344
345
346

The department shall not issue a license to persons to un-
dertake the transport of hazardous waste unless the appli-
cant has furnished a certification issued by the department
of public utilities that said applicant has conformed to all
of the requirements of chapter one hundred and fifty-nine B
of the GeneralLaws.

347
348
349
350
351
352

The department shall issue vehicle identification devices353
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354 to any person licensed under this section. Such vehicle iden-
355 tification devices may be issued for a period not to exceed
356 one year, shall not be transferred to any vehicle other than
357 the one for which it has been issued, and shall not be issued
358 unless the applicant therefor has paid an annual issuance fee
359 of two hundred dollars per vehicle.
360 The department shall consult with the department of pub-
361 lie utilities with respect to the adoption, amendment, or re-
362 peal of such regulations relating to the transportation of
363 hazardous waste.
364 The department may deny, suspend or revoke a license at
365 any time, if it determines: that any of the terms or condi-
366 tions thereof have been violated that the holder of or ap-
367 plicant for the license has violated any provision of this chap-
368 ter, of the RCRA, or of any regulation, standard, order, li-
369 cense or approval issued thereunder, or that the holder of or
370 applicant for the license is not competent with respect to the
371 licensed activity. Any person whose license is suspended, re-
372 voked or denied hereunder shall also be subject to such other
373 penalties, sanctions or liabilities as may be provided by law.
374 The department may on its own initiative, or upon request
375 by a board of health, or upon request by a licensee, or mu-
376 nicipal authority, modify a license where necessitated by a
377 proposed change in the scope or method of the licensee’s op-
378 eration or by a change in applicable federal or state law or
379 regulations or where necessitated by the receipt of evidence
380 that the terms and conditions of such license are not provid-
381 ing the necessary protection of human health and the en-
382 vironment.
383 The denial, suspension or revocation of a license for any
384 class of hazardous waste or category of hazardous waste li-
385 cense may be grounds for the denial, suspension or revocation
386 of a license to that licensee for all other hazardous waste
387 classes and license categories. Any person whose license re-
388 newal is denied or whose license is revoked for cause shall
389 be barred from applying for any class or category of license
390 issued under this section for a period of not more than five
391 years. The term during which reapplication is barred shall
392 be established as part of the determination or decision of the
393 department in the proceedings relative to the denial or
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394 revocation. The artifice of corporate law or law of business
395 organization shall not be used by any person to escape the
396 liabilities, restrictions, or prohibitions imposed by this chap-
397 ter.
398 Each license issued pursuant to this section shall be valid
399 only for the person to whom it is issued and may not be
400 transferred. All licenses shall be for a period not to exceed
401 five years, unless a shorter term be specified therein by the
402 division, or unless sooner revoked or suspended by the di-
403 vision. Every facility shall be inspected at least one a year.
404 No person shall establish, construct, or operate a facility
405 for the landfill disposal of hazardous waste in a location over-
406 lying an actual, planned, or potential underground drinking
407 water source as described on the groundwater maps of perti-
408 nent United States Geological Studies and the Massachusetts
409 water resources commission.
410 Section 8. Personal or authorized agents of the department
411 may at all reasonable times enter any premises, public or
412 private, for the purpose of investigating, sampling or inspect-
413 ing any records, condition, equipment, practice or property
414 relating to activities subject to this chapter, and may at any
415 time enter such premises for the purpose of protecting the
416 public health or safety, or to prevent damage to the environ-
417 ment. For the purposes of such entries no warrant shall be
418 required provided, however, that upon demand by the owner
419 or person in control of such premises, a warrant authorizing
420 such entry and inspection shall be sought after such demand.
421 Any court, judge, or justice authorized to issue warrants in
422 criminal cases may issue such warrants.
423 Personnel of the department of public utilities appointed
424 under section twelve F of chapter twenty-five of the General
425 Laws shall have the authority to enforce the criminal, civil
426 and administrative sanction provisions of this chapter and the
427 regulations adopted thereunder as they relate to the trans-
428 portation of hazardous waste and shall have the same police
429 powers granted to them under section fourteen of chapter
430 one hundred and fifty-nine B of the General Laws.
431 Section 9. Whenever it appears that there is a violation of
432 any provision of this chapter or any license, order, approval
433 or regulation issued or adopted thereunder, the department

12 SENATE —No. 2051. [Oct.
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434 may issue to such person causing or contributing or likely
435 to cause or contribute to such violation or potential viola-
436 tion an order requiring the production or analysis of samples
437 and the production of records, or imposing such restraints on
438 or requiring such action by said person, as it deems neces-
439 sary to abate or prevent such hazard or violation. The de-
440 partment also may issue such orders as it deems necessary
441 to secure compliance with any license. Issuance of an order
442 under this section shall not preclude and shall not be deemed
443 an election to forego any action to recover damages, or, to
444 seek civil penalties, criminal fines and penalties or injunctive
445 relief.
446 Section 10. Any violation of this chapter, or of any reg-
447 ulation, order, license, or approval made thereunder shall be
448 presumed to constitute irreparable harm to the public health,
449 welfare, safety and to the environment. Such presumption
450 may be rebutted by the introduction of competent evidence.
451 Any person who violates any provision of this chapter, or any
452 regulation, order, license or approval issued or adopted there-
453 under: (a) shall be punished by a fine of not more than
454 twenty-five thousand dollars, or by imprisonment for not
455 more than five years, or both, for each such violation; or (b)
456 shall be subject to a civil penalty not to exceed twenty-five
457 thousand dollars for each such violation. Each day each such
458 violation occurs or continues shall be a separate offense.
459 The superior court shall have jurisdiction to enjoin vio-
460 lations of, or grant such additional relief as it deems neces-
461 sary or appropriate to secure compliance with, the provisions
462 of this chapter, or any order, license, approval or regulation
463 issued or adopted thereunder upon the petition of the attorney
464 general, commissioner, or a city or town.
465 Section 11. Any person aggrieved by a determination by
466 the department to issue, deny, modify, revoke or suspend
467 any license or approval, or to issue an order, under the pro-
468 visions of this chapter, may request an adjudicatory hearing
469 before the department under the provisions of chapter thirty
470 A of the General Laws. Any such determination shall con-
471 tain a notice of this right to request a hearing and may
472 specify a time limit, not to exceed twenty-one days, within
473 which said person shall request said hearing. If no such re-
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474 quest is timely made, the determination shall be deemed as-
sented to. If a timely request is received, the department
shall within a reasonable time act upon a request in accord-
ance with the provisions of said thirty A.

475
476
477
478 If, in making a determination which under the provisions

of the preceding paragraph may be the subject of an adjudica-
tory hearing, the department finds that an imminent threat
to the public health or safety, or to the environment could
result pending the conclusion of the adjudicatory hearing re-
quested thereon, the department may order that the determi-
nation become provisionally effective and enforceable im-
mediately upon issuance, and shall remain so notwithstanding
and until the conclusion of any adjudicatory hearing proce-
dures.

479
480
481
482
483
484
485
486
487

A person aggrieved by a final decision in an adjudicatory
hearing held under the provisions of this section may obtain
judicial review thereof pursuant to the provisions of chap-
ter thirty A.

488
489
490
491

Section 12. Notwithstanding the provisions of any law to
the contrary, any information, record, or particular part
thereof, obtained by the department pursuant to this chapter,
shall, upon request, be kept confidential and not considered
to be public record when it is deemed by the commissioner
that such information, record, or report relates to secret
processes, methods of manufacture, or production or that
such information, record, or report if made public would
divulge a trade secret. This section shall not prevent disclos-
ure of any information necessary for an enforcement action
or to comply with RCRA.

492
493
494
495
496
497
498
499
500
501
502

1 Section 3. Section seventeen Aof chapter two hundred
2 and seventy is hereby repealed.
1 Section 4. There is hereby established a special cornmis-
-2 sion to consist of three members of the senate, five members
3 of the house of representatives, the commissioner of the de-
-4 partment of environmental quality engineering or his desig-
-5 nee, the commissioner of the department of environmental
6 management or his designee, the commissioner of the depart-
-7 ment of public health or his designee, the secretary of en-
-8 vironmental affairs or his designee, the secretary of economic
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9 affairs or his designee, the secretary of public safety or his

10 designee and five persons to be appointed by the Governor,
11 one of whom shall represent the local government bodies, one
12 of whom shall represent local boards of health, one of whom
13 shall represent local health officers, one of whom shall repre-
-14 sent industry and one of whom shall be a member of the
15 general public, knowledgeable in environmental protection.
16 Said commission shall:
17 a) investigate alternative procedures to be utilized by the
18 authorities in granting local and state approval of sites for
19 hazardous waste facilities;
20 b) investigate policies for creating a positive economic
21 climate for the siting of hazardous waste disposal facilities;
22 c) investigate the development of guidelines and criteria
23 for the siting of disposal facilities; and,
24 d) investigate the prohibition of siting hazardous waste
25 landfills over aquifers, aquifer recharge zones, or ground-
-26 water flows supplying water to a municipality.
27 Said commission shall also:
28 a) consider the transfer of the present power and duties
29 of the bureau of solid waste disposal, established by sections
30 eighteen to twenty-five, inclusive of chapter sixteen of the
31 General Laws to the department of environmental quality
32 engineering;
33 b) consider the prohibition of land disposal of hazardous
34 waste when another reasonable alternative exists.
35 The chairmen of said commission shall be a member of
36 each branch of the general court.
37 Said commission shall report to the general court the re-
-38 suits of its investigation and study, and its recommendations,
39 together with drafts of legislation necessary to carry such
40 recommendations into effect by filing the same with the
41 clerk of the house of representatives on or before the last
42 Wednesday of June, nineteen hundred and eighty.

1 Section 5. All orders, rules and regulations, licenses and
2 approvals duly issued, made or adopted pursuant to the au-
-3 thority of the laws repealed by sections one and two of this
4 act, and which are in force immediately prior to the effective
5 date of this act, shall continue in force and effect for their
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6 term and shall be enforceable until they expire or until they
7 are suspended, revised, rescinded or otherwise modified in
8 accordance with the laws added by section two of this act.
9 The department of environmental quality engineering is here-

10 by authorized to repeal the regulations adopted by the former
11 hazardous waste board.

1 Section 6. Any suit, action, cause of action or other pro-
-2 ceedings lawfully commenced or arising prior to the effective
3 date of this act shall not abate by reason of the passage of
4 this act. Any such suit, action, cause of action, or proceed-
-5 ing shall be completed and enforceable by the department of
6 environmental quality engineering.

1 Section 7. Any person licensed for the storage or disposal
2 of hazardous wastes under the authority of sections fifty-
-3 seven and fifty-eight of chapter twenty-one of the General
4 Laws in effect prior to the effective date of this act shall be
5 deemed to be a fully approved facility and shall retain the
6 rights of such approval so long as the person who owns or
7 operates said facility continues to be licensed under the haz-
-8 ardous waste licensing program administered under this act.
9 Said approval shall terminate in the event that said division

10 revokes or refuses to renew said license.

1 Section 8. All employees of the division of water pollu-
-2 tion control whose duties are transferred to the department
3 of environmental quality engineering by this act shall be
4 transferred to the department without any loss or impair-
-5 ment of any rights of said employee.

1 Section 9. The department of environmental management
2 shall not exercise its eminent domain authority as authorized
3 by section nineteen of chapter sixteen of the General Laws
4 relative to the acquisition of sites for hazardous waste dis-
-5 posal before January 1, 1981. Said authority may be exer-
-6 cised at an earlier date only if regulations, guidelines, stand-
-7 ards and criteria promulgated by the department of environ-
-8 mental quality engineering in regards to hazardous waste
9 siting have been approved by the general court.
1 Section 10. Sections one and three of this act shall take
2 effect on January first, nineteen hundred and eighty.


