
SENATE 43

By Mr. Walsh, a petition (accompanied by bill, Senate, No. 43) of Robert
D. McNeil, the Savings Banks Association of Massachusetts, by Elliot G.
Carr, president, and Joseph B. Walsh for legislation relative to certain
loans made or acquired by savings banks. Banks and Banking.

In the Year One Thousand Nine Hundred and Eighty-one.

An Act relative to certain loans made or acquired by

SAVINGS BANKS.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Paragraph Bof section 36 of chapter 168 of the
2 General Laws is hereby amended by striking out the first sen-
-3 fence, as amended by section 3 of chapter 64 of the acts of
4 1975, and inserting in place thereof the following sentence:
5 The total liabilities to any savings bank of a person, partner-
-6 ship, association, trust or corporation and the total liabilities
7 of more than one partnership, association, trust or corporation,
8 the majority interest of which are owned or controlled direct-
-9 ly or indirectly by the same person or persons, partnerships,

10 associations, trusts or corporations for money borrowed under
11 section thirty-five and section thirty-seven C including in the
12 liabilities of a partnership, trust or company, not incorporated
13 the liabilities of the several members thereof, shall not at any
14 one time exceed two and one quarter per cent of the deposits
15 of such bank or fifty thousand dollars, whichever is greater.

1 Section 2. Section 37 of said chapter 168 as most recently
2 amended by section 1 of chapter 248 of the acts of 1980, is
3 hereby further amended by striking out the fourth sentence.
1 Section 3. Said chapter 168 is hereby further amended by
2 striking out section 37C, as amended by chapter 138 of the acts
3 of 1979, and inserting in place thereof the following section:
4 Section 37C. Such corporation may make or acquire loans
5 upon real estate secured by a mortgage other than a first lien,
6 of the several classes specified in paragraphs 1, 2, 3, 4, 6A,
7 68, 6C, 10 and 10A of section thirty-five, subject in each in-
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8 stance to the provisions and limitations applicable to the par-
-9 ticular class except that, any provision of said section thirty-

10 five notwithstanding, the note or mortgage need not require
11 payment of a proportionate part of the estimated real estate
12 taxes and betterment assessments on the mortgaged real es-
13 tate, such loan may be made or acquired without regard to the
14 location of the real estate loaned upon, and such loan may be
15 made or acquired for an amount less than or equal to the
16 greater of twenty-five thousand dollars or the amount by
17 which the loan limitation applicable to the particular class
18 under said section thirty-five exceeds the principal balance out-
19 standing on any first mortgage loan secured by a mortgage on
20 the property loaned upon. In any case in which loans of the
21 particular class are subject by said section thirty-five to a lim-
22 itation upon the aggregate balance of principal outstanding on
23 loans of that class, such aggregate balance shall be determined
24 by adding the aggregate balance of principal outstanding on
25 loans of that class authorized by said section thirty-five to the
26 aggregate balance of principal outstanding on loans of the
27 same class authorized by this section. In any case in which
28 loans of the particular class are subject by said section thirty-
29 five to a condition that the mortgagor furnish to the board of
30 investment an affidavit that the mortgagor does not require
31 junior financing, such condition shall be deemed satisfied by
32 an affidavit which states that the mortgagor requires no fur-
33 ther junior financing.

Section 4. Chapter 178 of the General Laws is hereby
amended by striking out section 9, as most recently amended
by chapter 64 of the acts of 1979, and inserting in place there-
of the following section:

1
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Section 9. The funds of the insurance department, whether
arising from premiums, annuity contracts, guaranty funds, or
from the income thereof, and whether constituting insurance
reserve or surplus, shall be invested in the same classes of se-
curities and in the same manner in which the deposits of the
savings department are required by law to be invested, except
that it may make loans upon any policy of insurance or an-
nuity contract issued by it to the extent specified in section
fifteen; provided, however, that such funds may be deposited
in the savings department of its own or any othersavings bank.
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