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[Similar Matter Filed During Past Session
See Senate No. 1544 of 1980]

By Ms. Pollard, a petition (accompanied by bill, Senate, No. 145) of
Sharon M. Pollard, Nicholas J. Costello and Frank A. Emilio for legislation
relative to the development of small businesses. Commerce and Labor.

In the Year One Thousand Nine Hundred and Eighty-one.

An Act relating to the development of small businesses.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. This act shall be known and may be cited as
2 “The SmallBusiness Assistance Act of 1981.”

1 Section 2. The legislative intent of this Act is declared to
2 be as follows: The most important element of the American
3 economic system of private enterprise is free and vigorous
4 competition. Only through the existence of free and vigorous
5 competition can free entry into business and opportunities for
6 personal initiative and individual achievement be assured. The
7 preservation and expansion of such competition is essential for
8 our economic well-being. In order to assure such competition,
9 small business concerns must be encouraged and developed and

10 it is the declared policy of the State to aid, counsel, and as-
-11 sist, in every practical manner, the interests of small business
12 concerns in order to preserve free competitive enterprise, to
13 insure that a fair proportion of the total purchases and con-
-14 tracts or subcontracts for property, commodities, and services
15 for the State be placed with small businesses.

1 Section 3. For the purposes of this Act, the following defi-
-2 nitionsshall apply:
3 (1) “Small business” shall be deemed to be a business which
4 is independently owned and operated. In addition, such busi-
-5 ness must have either fewer than one hundred employees or
6 less than one million dollars ($1,000,000) in gross receipts per
7 year.
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8 (2) “Substantial difference” in price means a greater than
9 five per cent (5%) increase in cost of such articles, supplies,

10 commodities, materials, services or contracts when procured
11 from small business concerns instead of through the procure-
-12 ment procedure under Chapter 7 of the Statutes of this State.
13 (3) “Division” means the Division of Purchasing of the
14 Department of Administration and Finance.
15 (4) “Department” means the Department of Administration
16 and Finance.

1 Section 4. The Department is authorized and empowered
2 to:
3 (1) Obtain information as to the methods and practices of
4 prime contractors in letting subcontracts and to take action to
5 encourage the letting of subcontracts by prime-contractors to
6 small business concerns at prices and on conditions and terms
7 which are fair and equitable.
8 (2) Determine the concerns, firms, persons, corporations,
9 partnerships, cooperatives, or other business enterprises which

10 are to be designated “small business” concerns for the pur-
-11 poses of effectuating the provisions of this Act. To carry out
12 the purposes of this Act, the Department shall designate in-
-13 dividual concerns as “small business concerns” in accordance
14 with the provisions of this Act. Any such designation shall be
15 subject to revocation when the concern covered thereby ceases
16 to be a “small business.”
17 (3) Obtain from any state department or agency engaged
18 in procurement or in the financing of procurement such re-
-19 ports and information concerning the letting of contracts and
20 subcontracts, purchases, or procurement of articles, commodi-
-21 ties, materials, supplies, or services as it may deem pertinent
22 in carrying out its functions under this Act.
23 (4) Promote the mobilization of activities and resources of
24 state and local governments, businesses and trade associations,
25 universities, foundations, professional organizations, and vol-
-26 unteer and other groups toward the growth of small business
27 enterprises, and facilitate the coordination of the efforts of
28 these groups with those of federal departments and agencies.
29 (5) Promulgate such rules and regulations as are necessary
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30 to administer and effectuate the purposes of this Act.

1 Section 5. Notwithstanding the provisions of Chapter 7of

2 the Statutes of this State, it is herewith provided:

3 (1) It shall be the policy of the State that, whenever prac-
-4 deal, a meaningful percentage of each department’s or agency’s
5 total purchases of articles, equipments, commodities, supplies,
6 materials, services or contracts be procured or otherwise
7 awarded to smallbusinesses.
8 (2) This meaningful percentage shall not be less than ten
9 percent (10%) of the annual value of any department’s or

10 agency’s total purchases of articles, materials, commodities,
11 supplies, services, or contracts unless that department or
12 agency files with the Division a statement explaining the rea-
-13 sons why that agency cannot meet the requirements of this
14 policy. If the Division is satisfied that the department’s or
15 agency’s reasons for its inability to comply with the require-
-16 ments of this Act are supported by substantial evidence, it
17 may issue a waiver for that department or agency to the ex-
-18 tent it cannot comply. However, such waiver shall be granted
19 for a period not to exceed one (1) year; provided, however,
20 that such waiver may be renewed upon application by the de-
-21 partment or agency, review and approval by the Division.
22 (3) The only reasons that shall justify a department or
23 agency being granted a waiver from the provisions of this
24 Section are:
25 (a) Impossibility or unreasonable difficulty in procuring
26 such articles, commodities, supplies, materials, services or
27 contracts from small business enterprises.
28 (b) Substantial differences in the price for the procurement
29 of such articles, supplies, materials, services or contracts from
30 such small business enterprises as compared to the price for
31 such items if procured through the purchasing procedure un-
-32 der Chapter 7 of theStatutes of this State.
33 (c) Substantial differences in the quality of such articles,
34 supplies, materials, services or contracts available from small
35 business enterprises as compared to the quality of such items
36 if procured through the purchasing procedure under Chapter
37 7 of the Statutes of this State.
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38 (4) Notwithstanding the provisions of this Section and Sec-
-39 tion 3 regarding substantial differences in the price of arti-
-40 cles, supplies, commodities, materials, services or contracts,
41 a business designated by the Department as a small business
42 enterprise shall be allowed to enjoy such price differential of
43 up to ten percent (10%) for a period not to exceed three (3)
44 years from the date such business is designated as a small
45 business enterprise.

1 Section 6. In the administration of this Act, the Depart-
-2 ment shall cooperate to the fullest extent consistent with the
3 provisions of this Act with those agencies of the United States
4 Government whose programs are complimentary to the objec-
-5 tives and purposes hereof, and shall take such action, through
6 the adoption of administrative rules, regulations, and stand-
-7 ards, as may be necessary to secure to this State and its citi-
-8 zens all advantages available under such federal programs and

9 to otherwise assist the citizens of this State in realizing their
10 full economic potential. Each department or other agency of
11 the State shall cooperate with the Department in carrying out
12 the purposes of this Act and shall, when so requested by the
13 Department, submit such reports and information as may be
14 necessary or helpful.

1 Section 7. In the administration of this Act, the Depart-
-2 ment shall have the power to conduct public hearings for the
3 purposes of determining the law’s effectiveness, determining
4 methods and standards of administration and to otherwise as-
-5 sist in carrying out the purposes of this Act. The Department
6 shall have the authority to administer oaths and affirmations,
7 take depositions, issue subpoenas, and compel the attendance
8 of witnesses and production of books, papers, correspondence.

1 Section 8. This Act shall be liberally constructed to carry
2 out its purposes and objectives of assisting small businesses to
3 successfully enter and remain in the economic mainstream and
4 to otherwise achieve the statement of legislative policy con-
-5 tained herein.

1 Section 9. Each Department within the Commonwealth
2 shall establish its own implementation program for compli-
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3 ance with this act. Such a plan will be submitted to the Gov-
-4 emor’s Office no later than December 1.

1 Section 10. The Department shall make a written report to
2 the Governor, the President of the Senate, the Speaker of the
3 House of Representatives and the Chairmen of the Senate and
4 House Commerce Committees at least once each year, such
5 report to be made no later than December 1. The report shall
6 advise the Governor, the Speaker, the President and the des-
-7 ignated Chairmen concerning the administration and opera-
-8 tion of this Act and shall contain such recommendations for
9 amendment of this Act as the Department herein provided for

10 deem proper.

1 Section 11. The provisions of this Act shall be severable
2 and if any phrase, clause, sentence, or provision of this Act
3 is declared to be contrary to the Constitution of this State or
4 of the United States, or if the application thereof to any gov-
-5 eminent, agency, person or circumstance is held to be invalid,
6 the validity of the remainder of this Act and the applicability
7 thereof to any government, agency, person, or circumstance
8 shallnot be affected thereby.

1 Section 12. This act shall take effect July 1, 1981, or when
2 signed into law by the Governor, which ever comes later.
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