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SENATE No. 183
By Mr. Wetmore, a petition (accompanied by bill, Senate, No. 183) of

H. Kenneth Fish and Robert D. Wetmore for legislation to make stock-
holders liable for distributions causing insolvency. Commerce and Labor.

Slip (Commonuipalth of iHteaadiuaptta

In the Year One Thousand Nine Hundred and Eighty-one.

An Act relative to stockholders’ liability on distribution
CAUSING INSOLVENCY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 45 of Chapter 1568 of the General Laws, as appear-
-2 ing in Section 1 of Chapter 723 of the Acts of 1964, is hereby
3 amended by striking the text thereof and inserting in its place
4 the following:
5 “Stockholders to whom a corporation makes any distribu-
-6 tion, whether by way of dividend, repurchase or redemption
7 of stock, or otherwise (except a distribution of stock of the cor-
-8 poration), if the corporation is, or is thereby rendered, insol-
-9 vent shall be liable to the corporation for the amount of such

10 distribution made when the corporation is insolvent, or for
11 the amount of such distribution which exceeds that which
12 could have been made without rendering the corporation in-
-13 solvent, but in either event only to the extent of the amount
14 paid or distributed to them respectively. A stockholder who
15 pays on a judgment or otherwise more than his proportionate
16 share of such distribution or excess shall have a claim for
17 contribution against the other stockholders, which, unless
18 otherwise provided in the articles of organization, shall be in
19 proportion to the amounts so paid or distributed to them re-
-20 spectively.”




