
[Similar Matter Filed During Past Session
See Senate No. 2241 of 1980]

No. 186SENATE
By Mr. Wetmore, a petition (accompanied by bill, Senate, No. 186) of

Robert D. Wetmore for legislation to amend the law relative to benefits
for incapacity under the Workmen’s Compensation Act. Commerce and
Labor.
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In the Year One Thousand Nine Hundred and Eighty-one.

An Act changing benefits under the workmen’s
COMPENSATION ACT.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. Chapter 152 of the General Laws is hereby
2 amended by striking out section 34, as most recently amended
3 by section 5 of chapter 474 of the Acts of 1976, and inserting
4 in place thereof the following section:
5 Section 3lf. While the incapacity for work resulting from
6 the injury is total the insurer shall pay the injured employee a
7 weekly compensation equal to two thirds of his average weekly
8 wages, but not more than the average weekly wage in the com-
-9 mcnwealth, as determined according to the provisions of sub-

-10 section (a) of section twenty-nine of chapter one hundred and
11 fifty-one A, and promulgated by the director of the division of
12 employment security on or before October first of each year,
13 unless the average weekly wages of the injured employee are
14 less than forty dollars per week, in which case said weekly
15 compensation shall be equal to his average weekly wages, but
16 not less than twenty dollars per week where the number of
17 normal working hours of the employee is fifteen or more; pro-
-18 vided that the total amount under this section does not ex-
-19 ceed the average weekly wage in the commonwealth in ef-
-20 feet at the time of the injury multiplied by two hundred and
21 fifty, said average weekly wage being determined according
22 to the provisions of subsection (a) of section twenty-nine of
23 chapter one hundred and fifty-one A and promulgated by the
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24 director of the division of employment security on or before
the October first prior to the date of the injury; except that
if the injured employee has received compensation for the
same injury under section thirty-five, the combined amount
of compensation under this section and section thirty-five shall
not exceed the maximum amount as set forth in section thirty-
five.
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Section 2. Section 35 of Chapter 152 of the General Laws,
as most recently amended by section 9 of chapter 474 of the
Acts of 1976, is hereby further amended by striking out said
section 35 and inserting in place thereof the following sec-
tion:
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Section 35. While the incapacity for work resulting from the
injury is partial, the insurer shall pay the injured employee a
weekly compensation equal to the entire difference between his
average weekly wage before the injury and the average week-
ly wage he is able to earn thereafter, but not more than the
average weekly wage in the commonwealth as determined ac-
cording to the provisions of subsection (a) of section twenty-
nine of chapter one hundred and fifty-one A and promulgated
by the director of the division of employment security on or
before October first of each year, and the total number of such
compensation shall not be more than the average weekly
wage in effect in the commonwealth at the time of injury as
determined according to the provisions of subsection (a) of
section twenty-nine of chapter one hundred and fifty-one A
and promulgated by the director of the division of employment
security on or before the October first prior to the date of the
injury multiplied by two hundred and fifty nor shall the com-
bined total amount of compensation payable under this sec-
tion and section thirty-four be more than the average weekly
wage in effect in the commonwealth as determined according
to the provisions of subsection (a) of section twenty-nine of
chapter one hundred and fifty-one A and promulgated by the
director of the division of employment security on or before
the October first prior to the date of the injury multiplied by
two hundred and fifty.
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Section 3. Section 36 of Chapter 152 of the General Laws,1
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2 as most recently amended by section 1 of chapter 741 of the
3 Acts of 1972, is hereby further amended by striking out said
4 section 36 and inserting in place thereof the following sec-
-5 tion:
6 Section 36. In addition to all other compensation the em-
-7 ployee shall be paid the sums hereafter designated for the fol-
-8 lowing specified injuries:
9 (a) For the loss by enucleation or otherwise, or the total

10 loss of use of one eye, or for injury to one eye which produces
11 an inability which is not correctible to use both eyes together
12 for single binocular vision, or the reduction to twenty seven-
-13 tieths of normal vision in one eye, with glasses, the sum of
14 nine thousand ninehundred dollars.
15 (b) For the loss by enucleation or otherwise, or the total
16 loss of use of both eyes, or the reduction to twenty seventieths
17 of normal vision in both eyes, with glasses the sum of twenty-
-18 four thousand seven hundred and fifty dollars.
19 (c) For any correctible permanent but partial reduction in
20 either the acuity or field of vision of one or both eyes, such
21 sum in proportion to the amount applicable in the event of
22 total loss, total loss of use, or the reduction to twenty seven-
-23 tieths of normal vision in one or both eyes as the correctible
24 partial reduction bears to such total loss, total loss of use or
25 reduction to twenty seventieths of normal vision; provided
26 that, for any permanent but partial reduction in either acuity
27 or field of vision of either eye which requires the use of a cor-
-28 rective device, such as glasses or contact lens, to produce
29 normal vision, the sum of one thousand six hundred and fifty
30 dollars shall be awarded.
31 (d) For the loss of hearing of one ear, the sum of seven
32 thousand four hundred and twenty-five dollars; for the loss of
33 hearing of both ears, the sum of nineteen thousand eight hun-
-34 dred dollars.
35 (e) For the amputation or permanent total loss of use of
36 the right or major arm, the sum of eleven thousand one hun-
-37 dred and forty dollars; for the amputation or permanent total
38 loss of use of the left or minor arm, the sum of nine thousand
39 nine hundred dollars; for the amputation or permanent total
40 loss of use of both arms, the sum of twenty-four thousand
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41 seven hundred and fifty dollars.
42 (f) For the amputation or permanent total loss of use of the

right or major hand at the wrist, the sum of eight thousandsix
hundred and sixty-five dollars; for the amputation or perma-
nent total loss of use of the left or minor hand at the wrist,
the sum of seven thousand four hundred and twenty-five dol-
lars ; for the amputation or permanent total loss of use of both
hands at the wrists, the sum of nineteen thousand eight hun-
dred dollars.
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50 (g) For the amputation or permanent total loss of use of

either leg, the sum of nine thousand nine hundred dollars; for
the amputation or permanent total loss of use of both legs, the
sum of twenty-four thousand seven hundred and fifty dollars.
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(h) For the amputation or permanent total loss of use of
either foot at any point above the ankle joint, the sum of seven
thousand four hundred and twenty-five dollars; for the am-
putation or permanent total loss of use of both feet at any
point above the ankle joints, the sum of seventeen thousand
three hundred and twenty-five dollars.
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(i) For any permanent but partial loss of use of a member,
whether leg, foot, arm or hand, such sum in proportion to the
amount applicable in the event of amputation or permanent
total loss of use of said member as the partial loss bears to
the total loss of use of said member.
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65 (j) For each loss of bodily function or sense, other than

those specified in preceding paragraphs of this section, the
amount which, according to the determination of the industrial
accident board, reviewing board or single member, is a proper
and equitable compensation, not to exceed eight thousand two
hundred and fifty dollars; provided, however, that the total
amount payable under this paragraph shall not exceed twenty
thousand six hundred and twenty-five dollars.
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(k) For bodily disfigurement, an amount which, according
to the determination of the said board, reviewing board or
single member, is a proper and equitable compensation, not to
exceed ten thousand eight hundred and ninety dollars; which
sum shall be payable in addition to all other sums due under
this section.
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Nothing in this section shall adversely affect the employee’s79
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80 right to any compensation which is or may become due under
81 the provisions of this or any other section.

1 Section 4. Section 36A of chapter 152 of the General Laws,
2 as most recently amended by chapter 494 of the Acts of 1951,
3 is hereby further amended by striking out said section 36A
4 and inserting in place thereof the following section:
5 Section 36A. In the event that an injured employee who has
6 become entitled to compensation under section thirty-six dies
7 before fully collecting the said compensation, the balance re-
-8 maining shall become due and payable in a lump sum to his
9 dependents, or if none, to his surviving issue, or if no surviving

10 issue, then to surviving parents, or if no surviving parents
11 then to surviving brothers and sisters. If there are none of the
12 persons described in the preceding sentence remaining to re-
-13 ceive such compensation, then the balance of compensation
14 remaining at the death of the employee shall be paid into the
15 special fund in the custody of the state treasurer established
16 under section sixty-five, to be used for the purposes and in the
17 manner prescribed in said section sixty-five.
18 Where any specified loss under Section 36 is a result of
19 an injury involving brain damage, then, to that extent, pay-
-20 ment under this Section, resulting from said brain damage
21 only, shall be in the amount of twenty thousand dollars. In no
22 event shall payments be made under this Section for an injury
23 resulting in instantaneous death.

1 Section 5. This act shall take effect upon its passage and
2 shall apply only to injuries occurring on or after its effective
3 date.








