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In the Year One Thousand Nine Hundred and Eighty-one.

An  Act relative to openness  of standardized tests used for

ADMITTANCE TO EDUCATIONAL INSTITUTIONS.

Be it enacted by the Senate and House of Representatives in General 
Court assembled, and by the authority of the same, as follows:

1 Chapter 15 of the General Laws is hereby amended by
2 inserting after Section ID the following new sections: —
3 Section 2. Definitions. For the purposes of this act, the
4 terms “standardized test” and “test” shall mean either any
5 form of a test which is given at a test subject’s expense, which
6 is machine scored, and which is used or required in the proc-
7 ess of selection for post-secondary or professional school ad-
8 missions or any form of a test which is given at a test sub-
9 ject’s expense, which is machine scored, and which is used for

10 preliminary preparation for any test that is used or required
11 in the process of selection for post-secondary or professional
12 school admissions. This definition shall not be construed to
13 include, nor to apply to, any federal, state, or local civil service
14 test, any test designed and used solely for non-admission
15 placement or credit by examination, or any test administered
16 by an individual school or educational institution for its own
17 purposes only.
18 For the purposes of this act, “chancellor” means the Chan-
19 cellor of the Board of Higher Education in the Commonwealth
20 of Massachusetts.
21 For the purposes of this act, “test agency” shall mean any
22 organization, association, corporation, partnership, or indi-
23 vidual that develops, sponsors, or administers a test. This
24 definition shall not be construed to include any organization,
25 association, corporation, partnership, or individual that solely
26 provides space or proctoring services for the administration
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27 of a test.
28 For the purposes of this act, “test subject” shall mean any
29 individual to whom a test is administered within the Com-
30 monwealth of Massachusetts and who at the time of admin-
31 istration of the same test maintains residence within the
32 Commonwealth.
33 For the purposes of this act, “raw score” shall mean that
34 score upon which all calculations are based and from which
35 all subsequent scores are derived in the evaluation of a test
36 subject’s performance on a standardized test.
37 Section 3. Background reports. Whenever any test agency
38 prepares or causes to have prepared any study, evaluation,
39 or report pertaining to a test, such study, evaluation, or re-
40 port shall be filed with the chancellor.
41 If any reports or documents submitted pursuant to this
42 section contain any information identifiable with any par-
43 ticular subject, such information shall be deleted or obliterated
44 prior to submission.
45 All reports or documents submitted pursuant to this section
46 shall be public records.
47 Section If. Openness regarding test contents. Within thirty
48 days after the results of any test are released, the test agency
49 shall submit to the chancellor the following information: a
50 copy of test questions used in calculating raw scores; a copy
51 of all corresponding, acceptable answers; and all rules used to
52 transfer raw scores into those scores reported to the test
53 subjects and post-secondary educational institutions together
54 with an explanation of such rules. All information submitted
55 to the chancellor pursuant to this section shall be public
56 record.
57 After the test has been filed with the chancellor, and upon
58 the request of a test subject, provided such request has been
59 made prior to the ninetieth day following the release of the
60 test scores to the test subject, the test agency shall send to
61 the test subject the following information: a copy of the test
62 questions used in determining the test subject’s raw score; the
63 test subject’s answer sheet together with a copy of the correct
64 answer sheet to the same test with questions counting toward
65 the test subject’s raw score so marked; and a statement of the
66 raw score used to calculate the scores already sent, to the test
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67 subject.
68 The test agency may charge a nominal fee for sending out
69 such information as requested under paragraph two of this
70 section, not to exceed the marginal cost of providing the
71 information.
72 This section shall not apply to: test questions used solely
73 for equating procedures and upon which evaluation of re-
74 sponses does not affect a test subject’s results; any stand-
75 ardized test which on the basis of past experience can be ex-
76 pected to be administered to fewer than seven hundred test
77 subjects over a testing year; or any standardized test admin-
78 istered at some time different from the group administrations
79 scheduled by a test agency.
80 Section 5. Notice. Along with any test registration form, a
81 test agency shall provide such information as prescribed in
82 this section.
83 First, statements shall be included which describe the pur-
84 pose for which the test has been designed, the subject matters
85 which have been included on the test, and the knowledge and
86 skills the test purports to measure.
87 Further, statements written in clear, laymen’s language
88 shall be included to facilitate the test subjects’ understanding
89 and interpretation of test results. Such statements shall per-
90 tain to, and be in accord with, the most recently reported
91 research findings supplied to client organizations, explaining,
92 interpreting, or justifying: one, the test score scaling pro-
93 cedures; two, the reliability and standard error of measure-
94 ment for the test; and three, measures of the predictive val-
95 idity of the test, including, but not limited to, the correlations
96 between test scores and future school performance and grades.
97 Statements shall also be included which detail when and how
98 the test scores will be reported, whether the raw scores will
99 be altered in any way before being reported to the test sub-

100 jects, and whether and how the test agency will use the test
101 score in raw or transformed form, by itself or together with
102 any other information about the test subject, to predict in any
103 way the subject’s future academic performance in post-sec-
104 ondary and professional institutions.
105 Moreover, a complete description shall be provided which
106 specifies any promises or covenants that the test agency
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107 makes to the test subject, with regard to accuracy of scoring,
108 timely forwarding of information, policies for notifying test
109 subjects regarding inaccuracies in scoring or score reporting,
110 and privacy of information relating to the test subject.
111 In addition, statements shall be included which describe
112 whether or not the test scores are the property of the test
113 subject, how long they will be retained by the test agency,
114 and policies regarding storage, disposal, and future use of
115 test score data.
116 Finally, a complete description shall be included of a test
117 subject’s opportunity to request information, pursuant to Sec-
118 tion four, paragraph two along with explanations of any in-
119 curred fees and conditions of exemption, pursuant to Section
120 four, paragraphs three and four.
121 Section 6. Disclosure of test scores. The score of any test
122 subject shall not be released or disclosed by the test agency
123 to any person, organization, corporation, association, college,
124 university, or governmental agency or subdivision unless spec-
125 ifically authorized by the test subject. A test agency may, how-
126 ever, release all previous scores received by a test subject on
127 a test to anyone designated by the test subject to receive the
128 current score.
129 This section shall not be construed to prohibit release of
130 scores and other information in the possession of a test agency
131 for purposes of research leading to studies and reports con-
132 cerning the tests themselves. Such studies and reports must
133 contain no information identifiable with any individual test
134 subject.
135 Section 7. Regulations. The chancellor shall promulgate
136 regulations to implement the provisions of this act.
137 Section 8. Violations. Any test agency which violates any
138 section of this act shall be liable for a civil penalty of not more ■
139 than five hundred dollars for each violation.
140 Section 9. Severability. If any provision of this act shall be
141 declared unconstitutional or invalid, the other provisions shall
142 remain in effect notwithstanding.
143 This act shall take effect on September 1, 1981.


