
No. 422SENATE
By Mr. Brennan, a petition (accompanied by bill, Senate, No. 422) of

John A. Brennan, Jr., for legislation to provide financial incentives for
energy conservation. Energy.

In the Year One Thousand Nine Hundred and Eighty-one.
1

An Act providing financial incentives for energy
CONSERVATION.

Be it enacted by the Senate and House of Representatives in General
Courtassembled, and by the authority of the same, as follows:

1 Section 1. Section 30 of said Chapter 23A as added by Sec-
-2 tion 3 of said chapter 496 is hereby amended by inserting
3 variously in the third paragraph thereof, in alphabetical order,
4 thefollowing definitions:
5 “Energy conservation measures,” an installation or modifi-
-6 cation of an installation in or with respect to a budding which
7 is primarily intended to reduce energy consumption or allow
8 use of a renewable energy resource, including Without limita-
-9 tion the following measures:

10 A. insulation of the building structure and systems within
11 the building
12 B. storm windows and doors, multiglazed windows and
13 doors, heat absorbing or heat reflective glazed and coated win-
-14 dows and door systems, additional glazing, reductions in glass
15 area, and other window and door system modification;
16 C. automatic energy control systems;
17 D. equipment required to operate variable steam, hydraulic,
18 and ventilating systems adjusted by automatic energy control
-9 systems;
20 E. solar space heating or cooling systems, solar electric gen-
-21 erating systems, or any combination thereof;
22 F. solar water heating systems;
23 G. furnace or utility plant and distribution system modifica-
-24 tions including
25 (1) replacement burners, furnaces, boilers, or any combi-
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26 nation thereof, which increase the energy efficiency of
27 the heating system,

(2) devices for modifying flue openings which will increase28
the energy efficiency of the heating system,29

(3) electrical or mechanical furnace ignition systems which30
31 replace standing gas pilot lights, and
32 (4) utility plant system conversion measures including con-

version or existing oil-and-gas-fired boiler installation'33
to alternative energy sources, including coal:34

H. caulking and weatherstripping;35
36 I. replacement or modification of lighting fixtures which in-

crease the energy efficiency of the lighting system without in-
creasing the overall illumination of a facility (unless such in-
crease in the illumination is necessary to conform to any ap-
plicable building code);

37
38
39
40
41 J. energy recovery systems;

K. cogeneration systems which produce steam or forms of
energy such as heat, as well as electricity for use primarily
within a single building or a complex of adjacent buildings and
which meet such fuel efficiency requirements as may be es-
tablished pursuant to law, including without limitation section
201 of the Public Utility Regulatory Policies Act of 1978,
Public Law 95-617; and

42
43
44
45
46
47
48
49 L. such other measures as may from time to time be iden-

tified by the Secretary as energy conservation measures for
the purpose hereof.

50
51

“Energy conservation project,” the acquisition, construc-
tion installation or equipping of, or other doing of work
with respect to, energy conservation measures or renewable
energy resource measures or both, including without limita-
tation work done in conjunction with original construction or
improvements and any alteration, modification or reconstru
tion of existing buildings directly related to such measures, -

or for real property within the commonwealth used for any
purpose, including without limitation, for any trade or busi-
ness, for any not-for-profit or governmental or for residential
purposes.

52
53
54
55
56
57
58
59
60
61
62

“Lending institution,” any bank, mortgage company, mort-
gage banker, trust company, savings bank, cooperative bank,

63
64
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65 banking company, credit union, national bank, national bank-
-66 ing association, or building and loan association maintaining
67 an office in the Commonwealth or any insurance company au-
-68 thorized to transact business in the Commonwealth.
69 “Renewable energy resource measure,” machinery, equip-
-70 ment, structures, improvements, devices or other tangible real
71 or personal property not constituting energy conservation
,72 measures utilizing primarily to promote energy from a “re-
-73 newable energy resource,” which term shall include direct and
74 indirect, active and passive applications of solar radiation,
75 wind, ocean, thermal gradients, ocean currents and waves,
76 hydropower, photovoltaic processes, wood, other forms of bio-
-77 mas energy conservation, cogeneration, solid waste, and such
78 other energy sources as may from time to time be identified
79 by the Secretary of Energy Resources as renewable energy
80 resources for the purposes thereof.

1 Section 2. Section 32 of said chapter 23A, as added by
2 section 3 of said chapter 496, is hereby amended by inserting
3 at the end of subsection (g) thereof the following words: or
4 to finance in whole or in part an energy conservation project,
5 or make loans to one or more lending institutions to finance in
6 whole or in part an energy conservation project or projects or
7 to purchase from a lending institution loans made by them for
8 all or part of an energy conservation project or projects.

1 Section 3. Section 35 of said chapter 23A, as added by
2 Section 3 of said chapter 496 is hereby amended by inserting
3 after subsection (h) thereof the following subsection:
4 (i) The Agency may finance energy conservation projects
5 and is hereby granted, and authorized to exercise, throughout
6 the Commonwealth the powers of a municipality acting by and
7 through an industrial development financing authority under
8 Chapter 40D of the General Laws with respect to energy con-
-9 servation projects as if said projects were “projects” within

10 the meaning of section 1 of said chapter 40D including without
11 limitation the power to issue bonds to provide funds for the
12 financing of energy conservation projects in the same man-
-13 ner in which authorities are authorized to issue bonds under
14 said Chapter 40D and to establish and fund reserves to secure
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such bonds. For this purpose, the provisions of said Chapter
40D relating to local authorities and to municipalities acting
by and through their and to their bonds shall apply to the
Agency and its bonds issued to provide for the financing of
energy conservation projects, except as provided otherwise in
this subsection (i) or elsewhere in this Chapter 23A. The
powers of municipalities acting by and through local authori-
ties under said Chapter 40D shall not be affected by the pro
visions of this subsection (i), except that the provisions 0j

subsection (n) of this section shall not apply to energy con-
servation projects financed under this subsection (i).

15
16
17
18
19
20
21
22
23
24
25

Notwithstanding any provisions of said Chapter's 23A or to
the contrary, in the case of energy conservation projects the
certificate of convenience and necessity contemplated by sub-
section (2) of section 12 of said chapter 40D shall be issued
by the Secretary of Energy Resources rather than by the De-
partment of Commerce and Development, and the recommen-
dations of the agency with respect to an application for such
a certificate shall be made to the Secretary, rather than to
said department. Upon receipt of a favorable recommendation
from the Agency, the secretary shall review the Agency’s find-
ings in support of such recommendation and, unless the secre-
tary finds that the application is not in accordance with the
requirements of this charter or said Chapter 40D or any rules
or regulations established thereunder by the Secretary of En-
ergy Resources including any standards or policies included
therein, issue a certificate of convenience and necessity in
favor of the applicant subject to any conditions recommended
by the Agency or by the Secretary. If the Secretary of En-
ergy Resources declines to issue such certificate, he shall state
his reasons in writing therefor and offer the applicant an op-
portunity to submit an application amended so as to meet b
objections. No certificate of convenience and necessity sha.
be issued in the absence of a favorable recommendation from
the Agency. The issuance of such certificate shall conclusively
evidence that the Agency and the Secretary of energy re-
sources have made such determinations, given such approvals
and reached such opinions as are prerequisites to the issuance
of such certificate.

26
27
28
29
30
31
39

33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
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54 The Secretary of Energy Resources, after public notice and
55 hearing, shall from time to time promulgate such rules and
56 regulations, including therein such standards or policies, as he
57 shall deem necessary and proper for the performance of his
58 duties under this chapter. Without limiting the foregoing,
59 such rules and regulations may establish guidelines for con-
-60 tracting procedures and fees and expenses in implementing

fc6l energy conservation projects.
f62 The requirements of clauses (e), (g) and (k) of subsection

63 (2) of section 12 of said chapter 40D shall not apply to energy
64 conservation projects.

65 It shall be necessary however, with respect to such projects
66 financed directly by the Agency, that the Agency findafter re-
-67 view of any rules or regulations established by the secretary,
68 including any standards or policies included therein, that (i)
69 the project will result in significant conservation of energy or
70 in significant use of a renewable energy resource and that
71 (ii) the project is not inconsistent with such rules or regula-
-72 tions or any standards or policies included therein.

1 Section 4. Section 54 of Chapter 172 of the General Laws
2 is hereby amended by adding the following paragraph 7 to
3 subsection B thereof:
4 7. Obligations to the extent that they are secured as to
5 principal and interest by the guarantee, insurance or other
6 like commitment of the Massachusetts Industrial Finance
7 Agency pursuant to Section 34 of Chapter 23A.

1 Section 5. The second paragraph of section 10 of Chapter
2 40D of the General Laws, as appearing in section 9 of Chapter
3 495 of the Acts of 1978, as amended by Chapter 787 of the

.4 Acts of 1979, is hereby amended by striking out the second
5 sentence and inserting in place thereof the following sen-
-6 tence:—Each issue of bonds shall be serial or term or a
7 combination of both types; —and by striking out the fifth
8 sentence and inserting in place thereof the following sen-
-9 tence:—ln determining the reasonableness of continuing

10 amortization beyond the estimated useful life, the MIFA board
11 may take into account such factors as it deems relevant, in-
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12 eluding without limitation the financial capability of the user.

1 Section 6. Section lof said Chapter 40D, as appearing in
2 Section 1 of Chapter 495 of the Acts of 1978, as amended by
3 Section 2 of Chapter 787 of the Acts of 1979, is hereby
4 amended by inserting at the end of subsection (e) thereof the
5 following:—including but not limited to the establishment
6 and funding of reserves to secure such bonds.and funding of reserves to secure such bonds.
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