
SENATE No. 780
By Mr. Sisitsky, a petition (accompanied by bill, Senate, No. 780) of

Alan D. Sisitsky and John W. Olver for legislation concerning medical
treatment and medical consent of institutionalized persons. Human Serv-
ices and Elderly Affairs.

In the Year One Thousand Nine Hundred and Eighty-one.

An Act concerning medical treatment and medical consent
of institutionalized persons.

Be itenacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section lof Chapter 123 of the General Laws
2 as most recently amended by section 1 and 1A of chapter 760
3 of the Acts of 1971 is hereby further amended by inserting
4 after the definition of “District Court” the following defini-
-5 tion;

6 “Essential surgery or medical treatment” surgery or treat-
-7 ment that is medically indicated, including dental surgery,
8 which is necessary for the protection of life or health, but
9 which does not include convulsive therapy, psychosurgery,

10 aversion therapy, sterilization, experimental procedures, psy-
-11 chotropic drug therapy, any unusual or hazardous treatment
12 procedure, or any other form of treatment designated by the
13 Attorney General, in compliance with section 3 of chapter 30A,
14 as a potential infringement of the civil rights of patients.

1 Section 2. Chapter 123 of the General Laws is hereby fur-
-2 ther amended by inserting after section 23 the following sec-

-3 tion:
4 Section 2SA. Each person within the care of the department
5 shall be provided with prompt and adequate medical treat-
-6 ment. If the resident is physically unable to receive the in-
7 formation required for informed consent, or if such informa-
-8 tion has been provided to him but he is unable to comprehend
9 or respond to such information, essential surgery or medical
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10 treatment may be performed with the informed, competent,
11 and voluntary consent of the resident’s legally appointed
12 guardian, provided that the guardian has first petitioned a
13 Probate Court, under the provisions of section 45 of chapter
14 201, and obtained the approval of the court for such, after
15 the court has duly notified the resident and provided an op-
-16 portunity for a hearing on the petition; provided, however,
17 that such guardian is not an employee, officer, or agent of the
18 institution where the resident is placed. Other medical treat-
-19 ment, except lobotomy, aversive or deprivation procedures,
20 sterilization, experimental procedure, any unusual or hazard-
-21 ous treatment, or any other form of treatment designated
22 by the Attorney General, in compliance with section 3 of
23 chapter 30A, as a potential infringement of the civil rights
24 of patients, may be authorized by the head of the facility, pro-
-25 vided that the medical treatment will be provided by a duly
26 licensed physician not an employee of the department, and in
27 a medical facility licensed by the Department of Public Health
28 pursuant to section of chapter 111 of the General Laws.


