
SENATE No. 1486
By Mr. LoPresti, a petition (accompanied by bill, Senate, No. 1486) of

Michael LoPresti, Jr., for legislation relative to a residential tax credit
for renewable energy systems. Taxation.

In the Year One Thousand Nine Hundred and Eighty-one.

An Act for a residential tax credit for renewable energy
SYSTEMS.

Be it eymctedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 6of Chapter 62, as most recently
2 amended by Section 9 of Chapter 796 of the acts of 1979, is
3 hereby amended by striking out subsection (d) and inserting
4 in place thereof the following subsection:
5 (d) Any Massachusetts resident who is not a dependent of
6 another taxpayer shall be allowed a credit for expenditures
7 for the original purpose and installation of qualified renew-
-8 able energy resource property which is installed on new and
9 existing residential property located in the Commonwealth

10 which constitutes either the taxpayer’s principal residence or
11 the principal residence of a tenant to whom the taxpayer leases
12 said residential property.
13 Further, any Massachusetts resident who is not a dependent
14 of another taxpayer and who leases renewable energy resource
15 property from a not-for-profit corporation organized under
16 Chapter 180 of the General Laws or any special act, or any
17 municipality engaged in the distribution of electricity in the

a 18 Commonwealth, or any political subdivision of the Common-
wealth is allowed a credit for expenditures for qualified re-

20 newable energy resource property which is contained in (c)
21 (I) (A) which is installed on residential property located in
22 the Commonwealth and which constitutes either the taxpay-
23 er’s principal residence or the principal residence of a tenant
24 to whom the taxpayer leases said residential property.
25 Further, any person engaged in a trade or business in Mas-
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26 sachusetts which pays taxes in Massachusetts and which owns
27 and leases out renewable energy resource property is allowed
28 a credit for the taxable year for expenditures on the original
29 purchase of qualified renewable energy resource property
30 which is contained in (d) (I) (A) and which is:
31 (1) installed on an occupant’s principal residence located in
32 Massachusetts, or
33 (2) installed on a site located in Massachusetts and which %

34 serves specifically identifiable principal residences.
35 (I) In the case of a dwelling unit the credit for solar and
36 wind energy systems shall be determined in one of two ways,
37 according to the following categories:
38 (A) Category 1 shall consist of renewable energy resource
39 properties which are thermally isolated from the living space
40 and whose components are distinct from the structure of the
41 building. This category shall include:
42 (1) active solar energy systems;
43 (2) thermosiphoning collector systems;
44 (3) wind systems
45 (4) integrated coliector/storage domestic hot water sys-
-46 terns; and
47 (5) any other renewable energy resource property which
48 the commissioner specifies by regulation.
49 (II) The amount of credit for renewable energy resource
50 property which falls into category 1 shall be the following per-
-51 centage of the renewable energy resource property expendi-
-52 tures made by the taxpayer during the taxable year with re-
-53 spect to said dwelling unit:
54 (A) 35% of the net renewable energy resource property
55 expenditure, up to a minimum credit of $l,OOO for the first
56 unit and $6OO per unit for each additional unit.
57 (B) If, in the opinion of the commissioner of the depart-
-58 ment of revenue and in consultation with the secretary of the
59 executive office of energy resources, any one entity which
60 leases out renewable energy resource property is receiving an
61 excessive amount of tax credits under this section, the com-
-62 missioner may request from the House and Senate Committee
63 on Ways and Means that a ceiling be set as to the amount of
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64 tax credits that any one entity can receive. Said committees
65 are hereby granted the authority to set such ceilings. Any
66 ceiling established should reflect the economic risks of invest-
-67 ing in and entering a new business field and should therefore
68 be set high enough so as not to impede the entrance of solar
69 leasing entities on a profitable scale.
70 (III) Qualified expenditures for renewable energy resource
71 property which fall into category 2 shall be based on a per-
-72 formance standard and shall be calculated in the following
73 manner:
74 (A) The taxpayer shall determine the amount of energy
75 per year in British thermal units the renewable energy re-
-76 source property is projected to produce according to the per-
-77 formance standardset forth by the commissioner. The amount
78 of credit shall be 20% of the renewable energy resource prop-
-79 erty expenditure per 1 million British thermal units produced
80 per year. For the purpose of this section the renewable en-
-81 ergy source property expenditure per 1 million British ther-
-82 mal units produced per year shall be $300; however,
83 (1) The maximum credit allowed shall be $2,000 for the
84 first unit and $6OO per unit for each additional unit;
85 however
86 (2) In no case shall the amount of credit allowed under
87 (d) (III) (A), or the combined amount of all energy
88 credits or grants allowed under (d) (III) (A) or under
89 the federal Internal Revenue Code or by any other
90 source exceed 60% of the total cost of either the
91 construction or installation of the renewable energy
92 resource property. In such oases where the com-
-93 bined amount of all credits and grants allowed exceeds
(94 60% of said costs those credits allowed under (d) (III)
95 (A) shall be reduced by an amount which makes the
96 combined amount of all credits and grants allowed equal
97 to 60% of said costs.
98 (IV) Definitions. —As used in this section the following
99 words shall have the following meanings:

100 (A) “renewable energy resource property” means prop-
-101 erty:
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(1) which, when installed in connection with a dwell-102
103 ing, transmits or uses:
104 (a) solar energy or any other form of renewable

energy which the commissioner, in consulta-
tion with the secretary of energy resources,
specifies by regulations, for the purpose of
heating or cooling such dwelling or providing
hot water or electricity for use within sucil

105
106
107
108
109

dwelling, or110
11l (b) wind energy for nonbusiness residential pur-
112 poses
113 (2) which can reasonably be expected to remain in

operation for at least five years, and114
115 (3) which meets the performance and quality stand-
116 ards (if any) which:

(a) have been prescribed by the commissioner
by regulations, and,

117
118
119 (b) are in effect at the time of the renewable en-

ergy resource property expenditures; and120
121 (4) which shall include both active and passive solar
122 energy systems; and

(B) “renewable energy resource property expenditure”
shall mean an expenditure made by the taxpayer for renew-
able energy resource property.

123
124
125

(C) “Net renewable energy resource property expenditure”
shall mean the total of the purchase price for any renewable
energy resource property, less credits, if any, received pur-
suant to the Internal Revenue Code, and less grants or re-
bates, if any, received from any other source.

126
127
128
129
130
131 (D) “passive solar energy system” shall mean a system

which uses the structure of a building to provide for collection
and for either storage or distribution of solar energy for heat-
ing purposes and which produces a net heat gain for each
month of the heating season provided, however, that said sys-
tem shall be prescribed as such by the commissioner.

132
133
134
135
136
137 (E) “active solar energy system” shall mean a system

which uses mechanical components or other means distinct
from the structure of the building to provide extraction or

138
139
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collection or storage or distribution of solar energy for
heating or cooling or providing hot water or electricity, in-
cluding water source heat pump systems for extracting and
distributing solar energy from ground, surface or collected
water.

140
141
142
143
144

(F) “thermosiphoning collector system” shall mean a sys-
tem which uses natural convection to transport heat from the
collector to the living space or associated storage area.

145
146
1147

(G) “integrated collector/storage domestic hot water sys-
tem” shall mean a system which combines the collection and
storage of solar energy in a single tank and which operates
solely on the water pressure of the structure’s domestic water
system.

148
149
150
151
152

(H) “reconstruction” of a dwelling shall mean the substan-
tial renovation of a dwelling which significantly improves the
livability of said dwelling and which makes major modifica-
tions of the entire structure.

153
154
155
156

(V) Any taxpayer who applies for a credit under (d) (II)
or (d) (III) must, in conjunction with the renewable energy
source property, install any energy conservation measures
specified by the commissioner in order to be eligible for the
credit. Mandatory energy conservation measures shall be de-
termined by the commissioner, in consultation with the secre-
tary of the executive office of energy resources, who shall con-
sider such measures as water restricting devices, ceiling in-
sulation, water heater insulation jackets, caulking and weather-
stripping.

157
158
159
160
161
162
163
164
165
166
167 (VI) Joint owners of a residential property may share any

credit available to the property under this subsection in the
same proportion as their overall interest.

168
169

If70
171

(VII) In the case of new construction or reconstruction of
a dwelling the credit may be taken by the builder of the resi-
dential structure or by the original owner of said structure,
but in no case may the credit be taken by both the builder
and the owner of said structure. In the case where the credit
is taken by the builder, the renewable energy resource prop-
erty expenditure shall be treated as made when the construc-
tion or reconstruction of the dwelling is complete. In the case

172
173
174
175
176
177
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178 where the credit is taken by the original owner the renewable
179 energy resource property expenditure shall be treated as made
180 when the original use of the constructed or reconstructed
181 dwelling by the taxpayer begins.
182 (VIII) The maximum credit allowed to a taxpayer for a
183 particular piece of residential property shall be $2,000 for the
184 first unit and $6OO per unit for each additional unit. If for any
185 year a credit was allowed to the taxpayer under this section^186 with respect to any dwelling unit, the maximum credit allow-
-187 ed in subsequent years shall be reduced by the amount of the
188 credit allowed for renewable energy resources property expend-
-189 itures in prior years with respect to said residential prop-
-190 erty.
191 (IX) In the case of a taxpayer who leases renewable energy
192 resource property and subsequently purchases said property
193 the maximum credit allowed for such purchase shall be the
194 maximum credit as stated in (II) (A) minus any credits re-
-195 ceived in prior years on the leasing of said property.
196 (X) In the case of a person engaged in the trade or busi-
-197 ness of leasing renewable energy resource property, any prop-
-198 erty which receives a credit under this section must remain in
199 operation for five taxable years. If a system operates for less
200 than five taxable years, the person which received the credit
201 for said property must return a percentage of the credit equal
202 to the percentage of time less than five years which the sys-
-203 tern was not in operation.
204 (XI) If the credit allowable under this section for any tax-
-205 able year exceeds the taxpayer’s liability for such taxable year,
206 such excess shall be carried to succeeding taxable years and
207 may be applied to the taxpayer’s liability for any one or more
208 of the next succeeding three taxable years; provided, how-
-209 ever, that in no taxable year may the amount of the credit al-^|
210 lowed exceed the total tax due of the taxpayer for the relevant
211 taxable year.

1 Section 2. Chapter 63 is hereby amended by adding a new
2 section, section 31E.
3 (d) Any corporation doing business in Massachusetts, which
4 pays taxes in Massachusetts and which owns and leases out
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5 renewable energy resource property is allowed a credit pro-
-6 vided against taxes due under this chapter for the taxable
7 year for expeditures on the original purchase of qualified re-
-8 newable energy resource property which is:
9 (1) installed on an occupant’s principal residence located

10 in Massachusetts, or
11 (2) installed on a site located in Massachusetts and which
12 serves specifically identifiable principal residences.
13 (I) In the case of a dwelling unit the credit shall be allowed
14 for renewable energy resource properties which are thermally
15 isolated from the living space and whose components are dis-
-16 tinct from the structure of the building. Such renewable en-
-17 ergy resource property shall include:
18 (1) active solar energy systems;
19 (2) thermosiphoning collector systems
20 (3) wind systems;
21 (4) integrated collector/storage domestic hot water sys-
-22 terns, and
23 (5) any other renewable energy resource property which
24 the commissioner specifies by regulation.
25 (II) The amount of credit for eligible renewable energy re-
-26 source property shall be the following percentages of the eli-
-27 gible renewable energy resource property expenditures made
28 by the taxpayer during the taxableyear:
29 (A) 35% of the net renewable energy source property ex-
-30 penditure, up to a maximum credit of $l,OOO for the first unit
31 and $6OO per unit for each additional unit.
32 (B) If, in the opinion of the commissioner of the depart-
-33 ment of revenue in consultation with the secretary of the ex-
-34 ecutive office of energy resources, any one corporation is re-
-35 ceiving an excessive amount of tax credits under this section,
36 the commissioner may request from the House and Senate
37 Committee on Ways and Means that a ceiling be set as to the
38 amount of tax credits that any one corporation can receive.
39 Said committees are hereby granted the authority to set such
40 ceilings. Any ceiling established shall reflect the economic
41 risks of investing in and entering a new business field and
42 shall therefore be set high enough so as not to impede the
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43 entrance of solar leasing entities on a profitable scale.
44 (III) Definitions. —As used in this section the following
45 words shall have the following meanings:
46 (A) “renewable energy resource property” means prop'

47 erty:
48 (1) Which, when installed in connection with a dwell-
49 ing, transmits or uses:
50 (a) solar energy or any other form of renew-
51 able energy which the commissioner, in con-
52 sulfation with the secretary of energy re-
53 sources, specifies by regulation, for the pur-
54 pose of heating or cooling such dwelling or

providing hot water or electricity for use
56 within such dwelling, or
57 (b) wind energy for nonbusiness residential pur-
58 poses;
59 (2) which can reasonably be expected to remain in
60 operation for at least five years, and
61 (3) which meets the performance and quality stand-
62 ards (if any) which:
63 (a) have been prescribed by the commissioner by
64 regulations, and
65 (b) are in effect at the time of the renewable en-
66 ergy resource property expenditure; and
67 (B) “renewable energy resource property expenditure” shall
68 mean an expenditure made by the taxpayer for the purchase
69 of renewable energy resource property.
70 (C) “net renewable energy resource property expenditure”
71 shall mean the purchase price, not including installation cost,
72 for any renewable energy resource property less credits, if
73 any, received pursuant to the Internal Revenue Code and less
74 grants or rebates, if any, received from any other source

75 (D) “active solar energy system” shall mean a system
76 which uses mechanical components or other means distinct
77 from the structure of the building to provide extraction or
78 collection or storage or distribution of solar energy for heat-
79 ing or cooling or providing hot water or electricity, including
80 water source heat pump systems for extracting and distribut-
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81 ing solar energy from ground, surface, or collected water.
82 (E) “thermosiphoning collector system” shall mean a sys-
-83 tern which uses natural convection to transport heat from the
84 collector to the living space or associated storage area.
85 (F) “integrated collector/storage domestic hot water sys-
-86 tem” shall mean a system which combines the collection and
87 storage of solar energy in a single tank and which operates
88 solely on the water pressure of the structure’s domestic water
89 system.
90 (IV) Any corporation who applies for a credit under this
91 section must, in conjunction with the renewable energy re-
-92 source property, install any energy conservation measures
93 specified by the commissioner in order to be eligible for the
94 credit. Mandatory energy conservation measures shall be de-
-95 termined by the commissioner, in consultation with the secre-
-96 tary of the executive office of energy resources, who shall con-
-97 sider such measures as water restricting devices, ceiling in-
-98 sulation, water heater insulation jackets, caulking and weather-
-99 stripping.

100 (V) Any renewable resource property which receives a
101 credit under this section must remain in operation for five
102 taxable years. If said property operates for less than five tax-
-103 able years, the corporation which received the credit for said
104 property must return a percentage of the credit equal to the
105 percentage of time less than five years which the system was
106 not in operation.

107 (VI) If the credit allowed under this section for any tax-
-108 able year exceeds the taxpayer’s liability for such taxable year,
109 the excess shall be carried over to succeeding taxable years
110 and may be applied to the taxpayer’s liability for any one or
111 more of the next succeeding three taxable years; provided,
112 however, that in no taxable year may the amount of the
113 credit allowed exceed the total tax due of the taxpayer for the
114 relevant taxable year.

1 Section 3. Sections one and two of this act shall take effect
2 on January 1, 1981. In the case of new construction, residen-
-3 tial property for which a building permit has been obtained
4 on or after January 1, 1981, shall be eligible for the credit.
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5
6
7

Jan,
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Jan,
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The amount of the credit as stated in sections one and two
shall remain in effect until December 31, 1983. After that time
the amount of the credit shall be as follows:

Section One Section Two

1,1980 Dec. 31,1983 35% 20% 35%
1,1984 Dec. 31,1984 25% 15% 25%
1,1985 Dec. 31,1985 15% 10% 15%
1,1986 Dec. 31,1986 5% 5% 5%

Category 1 Category 2
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