
SENATE No. 1747
By Mr. Aylmer, a petition (accompanied by bill, Senate, No. 1747) of

John F. Aylmer (by vote of the town) for legislation to establish the
Sandy Neck governing board of the town of Barnstable. [Local approval
received]. Local Affairs.

In the Year One Thousand Nine Hundred and Eighty-one,

An Act to establish the sandy neck governing board of the

TOWN OF BARNSTABLE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Notwithstanding the provisions of any general
2 or special law to the contrary, the Board created by section
3 two of this act is hereby vested with all jurisdiction and con-
-4 trol of all real estate now owned by the town or any of its
5 agencies, including the Board of Selectmen, the Conservation
6 Commission and the Recreation Commission on the point of
7 land known as Sandy Necky within the Town of Barnstable,
8 more particularly bounded and described as follows;

9 BEGINNING at a point on the shore of Cape Cod Bay at
10 the Town Line between the Towns of Sandwich and Bam-
-11 stable;
12 THENCE generally easterly by the low water mark of said
13 Cape Cod Bay about 31,000'- to “Beach Point” so-called;
14 THENCE southerly, westerly, and northwesterly by the low
15 water mark of Barnstable Harbor, to a point;
16 THENCE northwesterly about 150' to a dike;
17 THENCE westerly by said dike about 1,330'± to upland;
18 THENCE southwesterly by said upland to a point at Mussel
19 Point, so-called;
20 THENCE westerly along the northerly line of salt marsh
21 about 750' to a point;
22 THENCE N 64° 34' 30" Wby southerly line of upland
23 472.60' to a point;
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24 THENCE N 43° 16' 30" Wby southerly line of upland
25 572.91't0 a point;
26 THENCE N 44° 45' 30" Wby southerly line of upland
27 1,136.31' to a point;
28 THENCE S 85° 27' 00" Wby southerly line of upland
29 293.95' to a point.
30 THENCE S 18° 51' 40" Wby westerly line of salt marsh 375'
31 to Bass Creek so-called;
32 THENCE southeasterly by said Bass Creek to a point;
33 THENCE S 81° 34' 10" Wby said salt marsh 980'± to the
34 shores of Barnstable Harbor;
35 THENCE northerly and northwesterly by the shores of
36 Barnstable Harbor about 1900'— to a ditch;
37 THENCE N 45° 18' 40" Eby said ditch 350'± to a point;
38 THENCE N 57° 58' 40" Eby said ditch about 295' to edge
39 of marsh and beginning of upland;
40 THENCE northwesterly and southwesterly by the north-
-41 erly line of the salt marsh about 8,230'= to a point;
42 THENCE S 15° 16' 20" W about 490.00' to a point at Wells
43 Creek, so-called;
44 THENCE westerly by Wells Creek so-called about 250' to a
45 point;
46 THENCE N 15° 16' 20" E about 617'± to a point, at Blues
47 Point so-called;
48 THENCE westerly and northerly by northerly line of marsh
49 to a point;
50 THENCE N 16° 13' 40" E about 100'± to a point;
51 THENCE N 75° 35' 20" Wby march 3,286.66' to a point;
52 THENCE N 63° 10' 10" Wby marsh 621.53' to a point;
53 THENCE N 56° 57' 20" Wby marsh 829.29' to a point;
54 THENCE N 71° 23' 00" Wby march 4,601.0' to a point;
55 THENCE westerly, northwesterly, southwesterly and again
56 northwesterly and again southwesterly by the Great Marches
57 to the Barnstable - Sandwich Town Line;
58 THENCE northeasterly by said Town Line to the shore of
59 Cape Cod Bay and point of beginning.
60 All as shown on plan filed with the Town Clerk entitled:
61 “Sketch Plan of Sandy Neck, West Barnstable, Mass., Scale
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62 1" = 300', April 1980, D.P.W., Eng. Section.”
63 Specifically excluded from the provisions of this section is
64 any real or personal estate or interest therein, not presently
65 owned by the town or its agencies, as well as the land and
66 buildings within Bodfish Park.

1 Section 2. The Charter of the Town of Barnstable, as most
2 recently amended by the voters of said town at the annual
3 town election held April 8, 1979, is hereby further amended by
4 adding, after section five of Article XVII thereof, the follow-
-5 ing new section:
6 6. Sandy Neck Governing Board
7 a. Establishment, composition, mode of appointment, term
8 of office There is hereby established as a department of the
9 Town of Barnstable a Sandy Neck Governing Board, herein-

10 after called the Board. The Board shall consist of seven resi-
ll dents of the town appointed by the selectmen. Three of such
12 members shall be at-large members who shall hold no other
13 office or position of the town other than town meeting mem-

-14 bership, and who shall serve for three-year overlapping terms
15 so arranged that the term of one at-large member shall ex-
-16 pire each year. Two of such members shall be members of the
17 recreation commission at the time of their appointment as
18 members of the Board, and shall serve for two-year overlap-
-19 ping terms, so arranged that the term of one member shall ex-
-20 pire each year. Two of such members shall be members of
21 the conservation commission at the time of their appointment
22 to the Board, and shall serve for two-year overlapping terms,
23 so arranged that the term of one member shall expire each
24 year. The terms of office of the members appointed from the
25 recreation and the conservation commissions shall continue
26 without regard to continued membership on such commissions.
27 In the event that an insufficient number of members of such
28 commissions are willing to serve, the selectmen may appoint
29 any resident to the respective conservation or recreation seats,
30 and it shall be the duty of members so appointed to communi-
-31 cate and coordinate the work of the Board with the respective
32 commissions.
33 b. Powers and duties The Board shall have full manage-
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34 merit, control and jurisdiction of real and personal property
35 vested therein by law, for the purposes of preservation, con-
-36 servation, education and passive recreation such as hiking,
37 swimming, hunting, camping and fishing. Consistent with the
38 foregoing purposes, the Board is hereby authorized and em-
-39 powered;

40 to adopt rules and regulations for the conduct of its affairs
41 and business;

42 to adopt rules and regulations for the public health, safety
43 and convenience with respect to the use by the public of Sandy
44 Neck, including without limitation rules and regulations gov-
-45 erning: fees; parking; operation; inspection; equipment and
46 limitations of type and numbers of vehicles; but excluding
47 rules and regulations relating to shellfishing, which shall re-
-48 main within the jurisdiction of the Board of Selectmen; such
49 regulations to be adopted only after a public hearing, notice of
50 which is published in a newspaper of general circulation in the
51 town at least fourteen (14) days prior to the hearing and to
52 become effective only after publication in a manner provided
53 for town by-laws in the general laws;
54 to employ such persons as may be necessary in its judg-
-55 ment to carry out the puiposes of this section, and enforce all
56 laws, rules and regulations within its jurisdiction, subject to
57 appropriation;
58 to negotiate and enter into such other contracts relating to
59 the area under its control, with federal, state and local govern-
ed ment agencies, corporations and individuals, relating to goods,
61 services, grants, and the use of such area, as it deems ad-
-62 visable, and may receive gifts relating to the same and to
63 receive gifts of personalty related to such area, all subject
64 to the restrictions and limitations of the general laws, charter
65 or bylaw;

66 to acquire by gift or purchase, or take by eminent domain
67 under chapter seventy-nine of the General Laws, any land,
68 easement or right therein within the area bounded and de-
-69 scribed as follows:
70 BEGINNING at a point on the shore of Cape Cod Bay at
71 the Town Line between the Towns of Sandwich and Barn-



51981.] SENATE —No. 1747.

72 stable;
73 THENCE generally easterly by the low water mark of said
74 Cape Cod Bay about 31,000 to “Beach Point” so-called;
75 THENCE southerly, westerly, and northwesterly by the low
76 water mark ofBarnstable Harbor, to a point;
77 THENCE northwesterly about 150' to a dike;
78 THENCE westerly by said dike about 1,330' to upland;
79 THENCE southwesterly by said upland to a point at Mussel
80 Point, so-called;
81 THENCE westerly along the northerly line of salt marsh

91 THENCE S 18° 51' 40" Wby westerly line of salt marsh
92 375' toBass Creek so-called;
93 THENCE southeasterly by said Bass Creek to a point;
94 THENCE S 81° 34' 10" Wby said salt marsh 980'± to the
95 shores of Barnstable Harbor.
96 THENCE northerly and northwesterly by the shores of
97 Barnstable Harbor about 1900'— to a ditch;
98 THENCE N 45° 18' 40" Eby said ditch 350'± to a point;
99 THENCE N 57° 58' 40" Eby said ditch about 295' to edge

100 of marsh and beginning of upland;
101 THENCE northwesterly and southwesterly by the north-
-102 erly lineof the salt marsh about 8,230 to a point;
103 THENCE S 15° 16' 20" W about 490.00' to a point at Wells
104 Creek, so-called;
105 THENCE westerly by Wells Creek so-called about 250' to a
106 point;
107 THENCE N 15° 16' 20" E about 617'± to a point at Blues
108 Point so-called;

82 about 750' to a point;
83 THENCE N 64° 34' 30" Wby southerly line of upland
84 472.60' to a point;
85 THENCE N 43° 16' 30" Wby southerly line of upland
86 572.91' to a point;
87 THENCE N 44° 45' 30" Wby southerly line of upland
88 1,136.91' to a point;
89 THENCE S 85° 27' 00" Wby southerly line of upland
90 293.95' to a point;
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THENCE westerly and northerly by the northerly line of
marsh to a point;

109
110

THENCE N 16° 13' 40" E about 100'± to a point;11l
THENCE N 75° 35' 20" W by marsh 3,286.66' to a point;
THENCE N 63° 10' 10" W by marsh 621.53' to a point;
THENCE N 56° 57' 20" W by marsh 829.29' to a point;
THENCE N 71° 23' 00" W by marsh 4,601.0' to a point;

112
113
114
115

THENCE westerly, northwesterly, southwesterly and again
northwesterly and again southwesterly by the Great Marshes
to the Barnstable - Sandwich Town Line;

116
117
118

THENCE northeasterly by said Town Line to the shore of
Cape Cod Bay and point of beginning.

119
120

All as shown on plan filed with the Town Clerk, entitled:
Sketch Plan of Sandy Neck, West Barnstable, Mass., Scale

121
122 “Sketch Plan of Sandy Neck, West Barnst
123 1" = 300', April 1980, D.P.W., Eng. Section.”
124 which land is not already appropriatedwhich land is not already appropriated to public use for

the purposes enumerated above; but no land, easement or
right therein shall be taken or purchased under this section
unless the taking or purchase thereof has previously been
authorized by vote of the town, nor until an appropriation of
money, to be raised by loan or otherwise, has been made by a
two-thirds vote of the town.

125
126
127
128
129
130

The Board of Selectmen may designate such employees of
the Sandy Neck Governing Board as it deems advisable as en-
forcement persons, who shall have within the area the juris-
diction of the Sandy Neck Governing Board, the powers and
duties of police officers under section ninety-eight of chapter
forty-one of the General Laws, who shall be subject to the pro-
visions of section ninety-six B of chapter forty-one of the
General Laws but who shall not be subject to the provisions of
chapter thirty-one of the General Laws; and provided further
that nothing in this section shall be construed to restrict in
any way the authority of any police officer of the town;

131
132
133
134
135
136
137
138
139
140
141
142 c. Finances The Board shall be subject to all the re-

quirements of the law relating to municipal finance applicable
to other town departments.

143
144

d. Responsibilities in the nature of trusts the Board shall
carry out all responsibilities and duties of the nature of trusts

145
146
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147 imposed upon itself, the town or any officer or agency thereof,
148 with respect to any property within its jurisdiction and con-
-149 trol, and shall take any action necessary to preserve the
150 same for the benefit of the inhabitants of the town.

1 Section 3. The Board of Selectmen shall, when making its
2 first appointments to the at-large seats on the Sandy Neck
3 Governing Board, designate one such member to be for one
4 year, one for two years, and one for three years. When mak-
-5 ing its first appointments to the recreation and conservation
6 seats on the Board so created, it shall designate one of each
7 such appointments to be for one year and one of each for two
8 years, respectively.

1 Section 4. This Act shall take effect upon its passage.




