
SENATE 1768

By Mr. Brennan, a petit on (accompanied by bill, Senate, No. 1768) of
John A. Brennan, Jr., for legislation to establish an alternative procedure
for the disposition of, and incremental sanctioning of, cases involving per-
sons convicted of operating motor vehicles while under the influence of
intoxicating liquors. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-one.

An Act establishing an alternative procedure for the dis-
position of and incremental sanctioning of cases involv-
ing PERSONS CONVICTED OF OPERATING MOTOR VEHICLES WHILE
UNDER THE INFLUENCE OF INTOXICATING LIQUORS.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 90 of the General Laws, Section 24 (1)
2 (a) is amended by striking out the last sentence of said para-
-3 graph and inserting in place thereof the following:
4 A court or magistrate, before imposing sentence upon a
5 person found guilty of a violation of this paragraph shall as-
-6 certain by inquiry of the office of the registrar or of the
7 board of probation, or of both, said offices what records or
8 other information said office has tending to show that said
9 person has been convicted of or assigned to an alcohol educa-

-10 tion and or rehabilitation program because of a like offense
11 by a court or magistrate of the commonwealth within a period
12 of six years immediately preceding the commission of the
13 offense with which he is charged.

1 Section 2. Chapter 90 of the General Laws, Section 24(1)
2 (b) is amended by striking it out and inserting in place there--3 of the following paragraph:
4 (b) A conviction of a violation of the preceding paragraph5 of this section shall be reported forthwith by the court or6 magistrate to the registrar, who shall revoke immediately the7 license or right to operate of the person so convicted unless
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8 such person has not been convicted of or assigned to an alco-
-9 hoi education and or rehabilitation program because of a like

10 offense by a court or magistrate of the commonwealth within
11 a period of three years preceding the date of the commission
12 of the offense for which he has been convicted and the reg-
-13 istrar has been notified by the court or magistrate that the
14 person has consented to probation as provided for in section
15 24D of this chapter; where the registrar does revoke the li-
-16 cense or right to operate of the person so convicted, no appeal,
17 motion for new trial or exceptions shall operate to stay in the
18 revocation of the license or the right to operate.

1 Section 3. Chapter 90 of the General Laws, Section 24(1) (c)
2 is amended by striking it out and inserting in place thereof
3 the following paragraphs:
4 (c) (1) Where the registrar has been notified by a court to
5 revoke the license or right to operate under section 24D or
6 24E and where the registrar has revoked the license or the
7 right to operate of any person under paragraph (1) (b) of this
8 section or as a result of a conviction for a violation of para-
-9 graph (1) (a) of this section and such person has not been con-

-10 victed of a like offense or has not been assigned to an alcohol
11 education and or rehabilitation program because of a like
12 offense by a court or magistrate of the commonwealth within
13 a period of three years preceding the date of the commission of
14 the offense for which he has been convicted, the registrar shall
15 not issue a new license or reinstate the right to operate to
16 such person unless the prosecution of such person has termi-
-17 nated in favor of the defendant, until one year after the date
18 of conviction.
19 (c) (2) Where the registrar has revoked the license or the
20 right to operate of a person under paragraph (1) (b) of this
21 section for a violation of paragraph (1) (a) of this section
22 and such person has been previously convicted of or assigned
23 to an alcohol education and or rehabilitation program by a
24 court or magistrate of the commonwealth because of a like
25 violation within a period of three years preceding the date of
26 the commission of the offense for which he has been convicted,
27 the registrar shall not issue a new license or reinstate the right
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28 to operate to such person unless the prosecution of such per-
-29 son has terminated in favor of the defendant, until two years
30 after the date of conviction except that the registrar shall re-
-31 store the license or right to operate of such person at any
32 time after 180 days from the date of revocation when notified
33 to do so in the manner provided in paragraph 24E of this
34 chapter.
35 (c) (3) Where the registrar has revoked the license or right
36 to operate of any person under paragraph (1) (b) of this sec-
-37 tion as a result of a conviction for a violation of paragraph
38 (1) (a) of this section and such person has been previously
39 convicted or assigned to an alcohol education and or rehabiii-
-40 tation program because of a like offense by a court or magis-
-41 trate of the commonwealth two or more times within a period
42 of six years preceding the date of commission of the offense
43 for which he has been convicted, the registrar shall not issue
44 a new license or reinstate the right to operate to such person,
45 unless the prosecution of such person has terminated in favor
46 of the defendant, until five years after the date of conviction;
47 provided, however, that such person may, after the expiration
48 of two years from the date of conviction, apply for and shall
49 be granted a hearing before the registrar for the purpose of
50 requesting the issuance of a new license on a limited basis on
51 the grounds of hardship and a showing that he has success-
-52 fully completed an alcohol treatment or rehabilitation pro-
-53 gram, the registrar may in his discretion, issue such a license
54 under such terms and conditions as he deems appropriate and
55 necessary. An appeal to the superior court may be had, in
56 accordance with the provisions of chapter thirty A, from any
57 order of the registrar of motor vehicles under the provisions
58 of this section.

1 Section 4. Section 24D of Chapter 90 of the General Laws
2 as inserted by Chapter 505 of the Acts of 1975 is further
3 amended by striking out the first paragraph and inserting in
4 place thereof the following:
5 Any person convicted of or charged with operating a motor
6 vehicle while under the influence of intoxicating liquor may,
7 be placed on probation for up to two years and shall as a
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condition of probation, be assigned to a driver alcohol educa-
tion program as provided herein and, if deemed necessary by
the court to an alcohol treatment or rehabilitation program
or to both as provided herein. Where a person has been con-
victed of or charged with operating a motor vehicle while
under the influence of liquor and such person has been previ-
ously convicted or assigned to an alcohol education program
because of a like offense by a court or magistrate within a
period of three years from the commission of the offense for
which he has now been convicted such person shall be assigned
to an alcohol treatment program as provided herein. Should
any person so convicted not consent to accept probation with
the conditions described in this paragraph then the court shall
notify the registrar of motor vehicles to revoke the person’s
license or right to operate immediately.
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Section 24D of Chapter 90 of the General Laws as inserted
by Chapter 505 of the Acts of 1975 is further amended by
striking out the second paragraph of section 24D and insert-
ing in place thereof the following paragraph:
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In order to qualify for disposition under this section, said
person shall not have been convicted or assigned to an alcohol
education and or rehabilitation program because of a like
offense by a court or magistrate of the commonwealth two
or more times within a period of six years preceding the date
of the commission of the offense for which he has been con-
victed and said person shall cooperate in an investigation con-
ducted by the probation staff of the court for the supervision
of the cases operating under the influence of intoxicating
liquor in such manner as the Commissioner of Probation shall
determine. After a conviction, the case shall be continued for
fourteen days for disposition at which time a report shall be
made to the judge.
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1 Section 5. Chapter 90 of the General Laws Section 24E is
2 hereby amended by striking out the last four paragraphs of
3 said section inserted by Chapter 505 of the Acts of 1975 and
4 inserting in place thereof the following paragraphs;
5 Where a person has been convicted for operating a motor
6 vehicle under the influence of intoxicating liquor and such
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7 person has not been convicted or assigned to an alcohol edu-
-8 cation and or rehabilitation program because of a like offense
9 by a court or magistrate of the commonwealth within a period

10 of three years preceding the date of the commission of the

11 offense for which he has been convicted and such person has
12 been placed on probation with his consent and where such
13 person is qualified for disposition under this section, a hearing
14 shall be held by the court at any time after sixty days but not
15 later than ninety days from the date of conviction to review
16 such person’s compliance with the program ordered as a con-
-17 dition of probation.
18 At said hearing the probation officer shall submit to the
19 court a written report which shall include but shall not be
20 limited to a written statement by the supervisor of any pro-
-21 gram of alcohol education and of any program of alcohol
22 treatment, rehabilitation, or alcohol treatment and rehabilita-
-23 tion to which the court has assigned such person. Said state-
-24 ment shall consider such person’s participation and attendance
25 in such court ordered program. The registrar shall submit a
26 written report to the judge at said hearing regarding any en-
-27 tries made on said person’s driving record in the period fol-
-28 lowing placement in the program. If the judge finds sufficient
29 basis to conclude that said person has not satisfactorily com-
-30 pleted or is not satisfactorily complying with said program the
31 judge may order that the registrar be notified to revoke the
32 person’s license or right to operate forthwith. If the judge
33 finds that the person is satisfactorily complying with the con-
-34 ditions of probation the judge may issue appropriate orders
35 relative to said person’s participation in a program or relative
36 to a later hearing, subject to the duration of the one-year term
37 of probation.

38 Where a person has been convicted for operating under the
39 influence of intoxicating liquor and such person has been
40 previously convicted or assigned to an alcohol education and or
41 rehabilitation program because of a like offense by a court
42 or magistrate or the commonwealth within a period of three
43 years from the date of the commission of the offense for which
44 he has now been convicted and where such person has been
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placed on probation with his consent and where such person
is qualified for disposition under this section, a hearing shall
be held by the court in its discretion any time after one hun-
dred and eighty days have elapsed since the date of conviction
to review such person’s compliance with the program ordered
as a condition of probation and to determine whether and or
when the registrar is to be notified to restore the license or
right to operate of the person.
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At such hearing the probation officer and the registrar shall
submit such reports and recommendations as described in the
preceding paragraphs. If the judge finds sufficient basis to
conclude that said person has satisfactorily completed or is
satisfactorily complying with said program the judge may
issue an order notifying the registrar of motor vehicles to
issue a new license or right to operate with or without con-
ditions to said person. Appropriate orders relative to said per-
son’s participation in a program or relative to a later hearing
may be made by the court at its hearing to the duration of
the probation term.

53
54
55

56
57
58
59
60
61
62
63

The probation officer supervising a person pursuant to the
provisions of this section shall at any time make a written
report to the court if such person has failed to satisfactorily
comply with a court ordered program or if such person’s
operation of a motor vehicle constitutes a threat to the public
safety. Upon receipt of such report the court shall forthwith
hold a hearing on the matter. If at such hearing the court
shall determine that said person has failed to satisfactorily
comply with said program or that said operation of a motor
vehicle constitutes such a threat, the court shall forthwith
notify the registrar of said finding and the registrar shall
forthwith and without further hearing revoke said person’s li-
cense or right to operate. Such revocation shall be for the re-
mainder of the period from the date of conviction provided in
paragraph (c) of subdivision (1) of section twenty-four. Said
person shall thereafter be subject to the same conditions for
issuance of a new license or right to operate as any person ap-
plying for a new license or right to operate following revoca-
tion as provided in paragraph (c) of subdivision (1) of section
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83 twenty-four.
84 Where an order of probation has been revoked by the court,
85 the court shall forthwith so notify the registrar in writing and
86 the registrar shall forthwith revoke said person’s operator’s
87 license or right to operate which was restored under this sec-
-88 tion and without further hearing.




