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SENATE No. 1882
By Mr. Owens, a petition (accompanied by bill. Senate, No. 1882) of

Bill Owens for legislation to authorize the Attorney General and the dis-
trict attorneys to summon certain records. The Judiciary.

Be it enactedby the Senate and House ofRepresentatives in General
Courtassembled, and by the authority of the same, as follows:

1 Chapter 271 of the General Laws is hereby amended by
2 striking out section 178, added by chapter 352 of the acts of
3 1966, and inserting in place thereof the following section:
4 Section 178. Whenever the attorney general or a district
5 attorney has reasonable grounds for belief that the service of
6 a common carrier, subject to the jurisdiction of the depart-
-7 ment of public utilities, as defined in paragraph (d) of section
8 twelve of chapter one hundred and fifty-nine, furnished to a
9 person or to a location, is being used or may be used for an

10 unlawful purpose he may, acting within his jurisdiction, sum-
-11 mons in accordance with the rules of criminal procedure all
12 the records in the possession of such common carrier relat-
-13 ing to any such service; provided, however, that the said at-
-14 torney general or district attorney shall, prior to service of
15 said summons, prepare an affidavit under oath stating the
16 grounds for said belief and file the same with the court or
17 grand jury having jurisdiction over the matter; and provided
18 further that said attorney general shall, upon service of said
19 summons, forthwith notify the person or location to whom said
20 common carrier service is furnished that such summons has
21 been issued.
22 Such common carrier shall forthwith deliver to the at-
-23 torney general or district attorney all the records so sum-
-24 moned.
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25 A failure to file such affidavit, or the filing of a false affi-
-26 davit shall be punishable by a fine of not more than five thou-
-27 sand dollars or by imprisonment for not more than three years
28 or both such fine and imprisonment.
29 Any person aggrieved by the summonsing of such records,
30 except as authorized by this section, or whose personal or
31 property interests or privacy were violated by means of said
32 summons, except as authorized by this section, shall have a
33 civil cause of action against any person who so violates his
34 personal, property or privacy interest, and shall be entitled to
35 recover actual damages, punitive damages, reasonable attor-
-36 ney’s fees, and reasonable litigation disbursements. Reason-
-37 able grounds for belief that such common carrier services are
38 being used or may be used for an unlawful purpose, as shown
39 in the affidavit required to be prepared, shall constitute a com-
-40 plete defense to an action brought under this paragraph.


