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SENATE No. 1954
By Mr. Sisitsky, a petition (accompanied by bill, Senate, No. 1954) of

Alan D. Sisitsky and George Bachrach for legislation relative to classifica-
tion of crimes and punishments for the purposes of presumptive sen-
tencing. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-One

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting, after
2 chapter 274, the following chapter:
3 Chapter 274A
4 Classification of Crimes and Punishments
5 Section 1. For the purposes of this chapter, the following
6 shall constitute “aggravating circumstances”:
7 (a) The crime was committed by a convict under sentence
8 of imprisonment.
9 (b) The defendant was previously convicted of the same

10 crime or a similar crime.
11 (c) At the time the crime was committed the defendant
12 also committed another of the same crime.
13 (d) The defendant knowingly created a great risk of harm
14 to many persons.
15 (e) The crime was committed while the defendant was en-
-16 gaged or was an accomplice in the commission of, or the at-
-17 tempt to commit, or flight after committing or attempting to
18 commit robbery, rape, arson, burglary or kidnaping.
19 (f) The crime was committed for the purpose of avoiding
20 or preventing lawful arrest or effecting an escape from law-
-21 ful custody.

(g) The crime was committed for hire or pecuniary gain.
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23 (h) The crime was especially heinous, atrocious or cruel,
24 manifesting exceptional depravity.
25 For the purposes of this chapter, the following shall consti-
-26 tute “mitigating circumstances”:
27 (a) The defendant has no history of prior criminal activity.
28 (b) The crime was committed while the defendant was un-
-29 der the influence of extreme mental or emotional disturbance.
30 (c) The victim was a participant in the defendant’s criminal
31 conduct or consented to the criminal act.
32 (d) The crime was committed under circumstances which
33 the defendant believed to provide a moral justification or ex-
-34 tenuation for his conduct.
35 (e) The defendant was an accomplice in a crime committed
36 by another person and his participation in the criminal act
37 was relatively minor.
38 (f) The defendant acted under duress or under the domina-
-39 tion of another person.
40 (g) At the time of the crime, the capacity of the defendant
11 to appreciate the criminality of his conduct or to conform his
42 conduct to the requirements of law was impaired as a result
43 of mental disease or defect.
44 Section 2. A class A felony shall be punished by a term of
45 imprisonment in the state prison for life or a term in excess
46 of twenty years, or by a presumptive sentence of 23 years
47 unless aggravating or mitigating circumstances warrant in-
-48 crease or reduction of said term.
49 Section 3. A class B felony shall be punished by a term of
50 imprisonment in the state prison for more than ten but less
51 than twenty years or by a presumptive sentence of fifteen
52 years unless aggravating or mitigating circumstances warrant
53 increase or reduction of said term.
54 Section 4. A class C felony shall be punished by a term of
55 imprisonment in the state prison for more than five but less
56 than ten years, or a presumptive sentence of imprisonment
57 for eight years unless aggravating or mitigating circumstances
58 warrant increase or reduction of said term.
59 Section 5. A class D felony shall be punished by a term of
60 imprisonment in the state prison for more than two and one-
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61 half but less than five years, or a presumptive sentence of four
62 years unless aggravating or mitigating circumstances warrant
63 increase or reduction of said term.
64 Section 6. A class A misdemeanor penalty is a term of im-
-65 prisonment other than in state prison for more than six
66 months but less than two and one-half years, or a presumptive
67 sentence of one and one-half years unless aggravating or miti-
-68 gating circumstances warrant increase or reduction of said
69 term.
70 Section 7. A class B misdemeanor shall be punished by a
71 term other than in state prison or by a presumptive sentence
72 of three months unless aggravating or mitigating circum-
-73 stances warrant increase or reduction of said term.
74 Section 8. Where the trial judge determines that aggravat-
-75 ing or mitigating circumstances warrant imposition of a
76 greater or lesser term of imprisonment than that prescribed
77 for the class to which the subject crime belongs, said judge
78 shall state the reasons for his sentence on the record at the
79 time of sentencing.




