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By Mr. Sisitsky, a petition (accompanied by bill, Senate, No. 17701 of
Alan D. Sisitsky for legislation to conform the statutes to the rules for
civil procedure. The Judiciary.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Amend section 29 of chapter 149 by deleting the second,
2 fourth, fifth and sixth paragraphs and inserting in place there-
-3 of the following second, fourth and fifth paragraphs in place
4 of the deleted second, fourth, fifth and sixth paragraphs:
5 In order to obtain the benefit of such bond for any amount
6 claimed due and unpaid at any time, any claimant having a
7 contractual relationship with the contractor principal furnish-
-8 ing the bond, who has not been paid in full for any amount
9 claimed due for the labor, materials, equipment, appliances or

10 transportation included in the paragraph (1) coverage within
11 sixty-five days after the due date for same, shall have the
12 right to enforce any such claim (a) by filing a complaint
13 within one year after the day on which such claimant last
14 performed the labor or furnished the labor, materials, equip-
-15 ment, appliances or transportation included in the claim and
16 (b) by prosecuting the claim thereafter by trial in the supe-
-17 rior court to final adjudication and execution for the sums
18 justly due the claimant as provided in this section.
19 Upon motion of any party, the court shall advance for
20 speedy trial a complaint to enforce a claim under this section.
21 The court shall enter a summary judgment upon which execu-
-22 tion shall issue for any part of a claim found due and shall ad-
-23 vance for speedy trial the remainder of the claim set forth in
24 the complaint. Any party aggi’ieved by such entry of sum-
-25 mary judgment shall have the right to appeal therefrom as
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26 from a final judgment. The court shall not consolidate for
27 trial the complaint of any claimant with the complaint of one
28 or more other claimants on the payment bond under this sec-
-29 tion, unless the court finds that a substantial portion of the
30 evidence of the same events during the construction, other
31 than the fact that the claims arise under the same general
32 contract, applies to the complaints sought to be consolidated
33 and that such consolidation will prevent unnecessary duplica-
34 tion of evidence
35 The court shall not dismiss any complaint filed before the
36 sixty-fifth day after the day the claimant last performed the
37 labor or furnished the labor, materials, equipment, appliances,
38 or transportation. The court shall not dismiss any complaint
39 on the ground that a claim involves more than one contract
40 with the same party and that the one year period for the fil-
41 ing of a complaint has elapsed as to any one contract. No
42 judgment shall be entered upon any claim or part thereof
13 prior to the seventieth day after the day the claimant last
44 performed the labor or furnished or delivered the labor, mate-
45 rials, equipment, appliances, or transportation included in the
46 claim. A judgment in favor of any claimant under this sec-
17 tion shall include legal fees as approved by the court based

48 upon the time spent and the result accomplished in all pro-
-49 ceedings including those before the court, before a master and
50 in arbitration.


