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[Similar Matter Filed During Past Session
See Senate No. 1037 of 1980]

SENATE No. 1999
By Mr. Sisitsky, a petition (accompanied by bill, Senate, No. 1999) of

Samuel E. Zoll and Alan D. Sisitsky for legislation to provide a new pro-
cedure for motor vehicle offenses. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-one

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 20F of chapter 90 as inserted by chapter
2 478 of the Acts of 1978 is hereby repealed.

1 Section 2. Chapter ninety Cof the General Laws is hereby
2 repealed, and the following chapter substituted therefor:

4 PROCEDURE FOR MOTOR VEHICLE OFFENSES
5 Section 1. Definitions.
6 In this chapter, unless the context otherwise requires, the
7 following words shall have the following meanings:
8 “Audit sheet”, a sheet of paper which shall contain a list
9 of the issuance and disposition of each citation in each cita-

-10 lion book in such form as the register shall approve, and
11 which shall include but need not be limited to the following
12 information: the police department or organization to
13 which the citation book was issued, the offense, the name and
14 address of the offender, the name of the issuing officer and the
15 disposition.
16 “Automobile law violation”, any violation of any statute,
17 ordinance, by-law or regulation relating to the operation or
18 control of motor vehicles other than a violation (1) of any
19 rule, regulation, order, ordinance or by-law regulating the
20 parking of motor vehicles established by any city or town or
21 by any commission or body empowered by law to make such
22 rules and regulations therein, or (2) of any provision of chap-
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23 ter one hundred and fifty-nine B.
24 “Citation”, a notice upon which a police officer shall record
25 an occurrence involving all automobile law violations by the
26 person cited. Each citation shall be numbered consecutively
27 and shall be in such form and such parts as established jointly
28 and approved by the administrative justices of the district and
29 Boston municipal court departments, after consultation with
30 the Registrar.
31 "Citation book”, twenty-five citations, stapled or bound to-
-32 gether in book form. Each such book shall be consecutively
33 numbered.
34 “District court”, a division of the district court department
35 or a session thereof for holding court and the Boston municipal
36 court department or a session thereof for holding court.
37 “Division”, a division of the district court department or,
38 in the case of the Boston municipal court department, the de-
-39 partment.
40 “Police chief”, the chief or the head of the organized police
41 department of a city or town, the commissioner of public
42 safety, the superintendent of the metropolitan district com-
-43 mission police, the registrar of motor vehicles, the state su-
-44 perintendent of buildings, the chairman of the Massachusetts
45 Turnpike Authority, such person as the trustees of the Uni-
-46 versity of Massachusetts shall appoint as chief of the police
47 officers appointed under section thirty-two A of chapter sev-
-48 enty-five, or such persons as the commissioner of mental
49 health may designate at each institution of the department of
50 mental health as chief of the special police officers thereat ap-
-51 pointed under section ten B of chapter one hundred and forty-
-52 seven.
53 “Police officer”, any officer, other than an investigator or
54 examiner of the commercial motor vehicle division of the de-
-55 partment of public utilities, authorized to make arrest or
56 serve criminal process, any person appointed by the regis-
-57 trar under section twenty-nine of chapter ninety, any person
58 appointed by the trustees of the University of Massachusetts
59 under section thirty-two A of chapter seventy-five and any
60 person appointed by the commissioner of public safety under
61 section ten B of chapter one hundred and forty-seven.
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62 “Registrar”, the registrar of motor vehicles.
63 Section 2. Recording of Violations on Citations, etc., Issu-
-64 ance of Citations.
65 Each police chief shall issue citation books to each perma-
-66 nent full-time police officer of his department whose duties
67 may or will include traffic duty or traffic law enforcement, or
68 directing or controlling traffic, and to such other officers as
69 he at his discretion may determine. Each police chief shall
70 obtain a receipt on a form approved by the registrar from such
71 officer to whom a citation book has been issued. Each police
72 chief shall also maintain citation books at police headquarters
73 for the recording of automobile law violations by police offi-
74 cere to whom citation books have not been issued.
75 Notwithstanding any provision of the General or Special
76 Laws to the contrary, other than a provision of this chapter,
77 any police officer assigned to traffic enforcement duty shall,
78 whether or not the offense occurs within his presence, record
79 the occurrence of automobile law violations upon a citation,
80 filling out the citation and each copy thereof as soon as pos-
81 sibte and as completely as possible and indicating thereon
82 whether a written warning shall be issued; whether the vio-
83 lation is one which may be the subject of an application for a
84 complaint as provided by sub-section B of section three; or
85 whether the matter may be disposed of non-criminally in ac-
86 cordance with sub-section (A) (1) of section three. Said police
87 officer shall inform the violator of the violation and shall give
88 a copy of the citation to the violator. Such citation shall be
89 signed by the officer and by the violator to acknowledge that
90 the citation has been received. If a written warning is indi-
91 cated no further action need be taken by the violator.
92 A failure to give a copy of the citation to the violator at the
93 time and place of the violation shall constitute a defense in

my trial for such violation, should there be such a trial, ex-
95 cept where the violator could not have been stopped, or where
96 additional time was reasonably necessary to determine the
97 nature of the violation or the identity of the violator or where
98 the court finds that some circumstance not inconsistent with
99 the purpose of this section, namely, to create a uniform and

100 simplified method for disposing of violations of automobile
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101 law, justifies the failure. In such cases the automobile law
102 violation shall be recorded upon a citation as soon as possi-
-103 ble after such violation and the citation shall be delivered to
104 the violator or mailed to him at his residential or mail ad-
-105 dress or to the address appearing on his license or registration
106 as appearing in Registry of Motor Vehicles records.

107 At or before the completion of his tour of duty, a police
108 officer to whom a citation book has been issued and who has
109 recorded the occurrence of an automobile violation upon a
110 citation shall deliver to his police chief or to the person
111 duly authorized by him all remaining copies of such cita-
-112 tion duly signed, except the police officer’s copy which shall
113 be retained by him. If the police officer has directed that a
114 written warning be issued, the part of the citation desig-
-115 nated as the registry of motor vehicles record shall be for-
-116 warded forthwith by the police chief or person authorized
117 by him to the registrar of motor vehicles and shall be kept
118 by the registrar in his main office. If the registrar receives
119 three such written warnings to the same offender within
120 any twelve month period, starting with the date of the
121 first violation, after due hearing pursuant to section twenty-
-122 two of chapter ninety, he shall forthwith suspend the li-
-123 cense or right to operate of such person for a period of seven
124 days.

125 If the police officer has not directed that a written warning
126 be issued, said police chief or person duly authorized by him
127 shall retain one copy of the citation for department use and
128 shall at a time not later than the beginning of the fourth court
129 day after the date of the violation cause to have delivered
130 two such copies to the clerk-magistrate of the appropriate
131 district court division. The clerk-magistrate of each division
132 shall maintain a separate docket for all such citations and
133 shall, following adjudication of such citation by said division
134 or payment of such citation to said division, forward forth-
-135 with one copy of such citation with the court abstract thereon
136 to the registry. No other form of notice, except as provided
137 in this section need be given to the violator.
138 If a citation is spoiled, mutilated or voided, it shall be en-

-139 dorsed with a full explanation thereof by the police officer
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voiding such citation, and shall be returned to the registrar
forthwith and shall be duly accounted for upon the audit sheet
for the citation book in which said citation had been in-
cluded.

140
141
142
143

144
145 (A) (1) If the police officer records the occurrence of an

automobile law violation as defined in section one except that
the maximum statutory penalty does not exceed one hundred
dollars for the first offense and does not provide for a penalty
of imprisonment, the citation shall notify the violator that he
may contest the violation at a non-criminal trial before a
clerk-magistrate of the district court division having juris-
diction of the judicial district in which the violation occurred
or that, in the alternative, he may waive said trial and pay
the penalty for the violation as established by schedules of
penalties promulgated by the chief justices of the district and
Boston municipal court departments for their respective de-
partments. The scheduled penalties shall not exceed the maxi-
mum fines established by law for the particular violation. A
copy of such schedule of fines shall be so posted as to be
plainly visible to the public in the office of the clerk-magis-
trate of each district court division, and the total amount of
the fines payable by the violator shall be indicated by the
police officer on the citation in accordance with such sched-
ule.

146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165 If the violator elects to waive tidal and pay the scheduled

penalty he must, not later than ten days after the date of said
violation, appear before the clerk-magistrate of the district
court division having jurisdiction of the judicial district in
which the violation occurred, either personally or through an
agent duly authorized in writing, with the citation appropri-
ately marked, or within said time, mail to such magistrate,
with the citation appropriately marked, the scheduled penalty
provided therein. Such payment, when made by mail, shall
be made only by postal note, money order, or check. The pay-
ment to the magistrate of such penalty shall operate as a final
disposition of the case.

166
167
168
169
170
171
172
173
174
175
176

Section 3. Alternative dispositions.

"1 r~’r~7li i Appearances and proceedings pursuant to sub-section (A)
(1) herein shall not be deemed criminal. The violator shall178
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179 not be required to report to any probation officer and no rec-
-180 ord of the case shall be entered in any probation records.
181 Notwithstanding the above procedure, if a police officer re-
-182 cords the occurrence of an automobile law violation as de-
-183 fined in sub-section (A) (1) herein, he may direct that a writ-
-184 ten warning be issued.
185 If any person notified to appear hereunder indicates by re-
-186 turn of the citation, appropriately marked, within ten days
187 after the date of the violation that he requests a trial on the
188 merits of the violation charged, the clerk-magistrate shall as
189 soon as practicable notify the officer concerned and the vio-
-190 lator of the date on which they shall appear ready for trial
191 before the clerk-magistrate. Clerk-magistrates shall exercise
192 their authority to conduct such hearings and all other author-
-193 ity hereunder subject to the limitations of section sixty-two
194 C of chapter two hundred and twenty-one. Either party may
195 appeal the finding and disposition of the clerk-magistrate to
196 a justice of the court in which the case was heard, who shall
197 then hear the case de novo. The decision of the judge shall
198 then be final and no further review shall be allowed. Upon
199 imposing a penalty after trial, the clerk-magistrate or the
200 justice, as the case may be, may impose at a minimum the
201 scheduled penalty as defined in this section for the particular
202 violation or may increase the penalty to an amount not ex-
-203 ceeding the maximum fine permitted by law for the particular
204 Violation.
205 If any person fails without good cause to appear for trial
206 at the time indicated by the clerk-magistrate, or, having
207 claimed an appeal de novo, fails without good cause to appear
208 before the justice of the court at the time scheduled for hear-
-209 ing the case, notice of such hearing having been given either
210 personally or by mail to the address on Registry of Motor
211 Vehicles records unless another address is indicated on the
212 citation or on the request for trial, the court shall issue a war-
-213 rant for his arrest and proceed against him criminally accord-
-214 ing to law and the registrar shall be so notified. Upon receipt
215 of said notice from the clerk of court, the registrar shall follow
216 the procedures established in section eight of this chapter. The
217 clerk-magistrate of the court shall, if the citation is properly
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218 returned at a later time, notify the registrar forthwith of such
219 fact.
220 (2) If a violator fails within ten days of the date of violation
221 either to confess the violation charged and pay the scheduled
222 penalty or notify the clerk-magistrate that he wishes to con-
-223 test the violation at a trial before the clerk-magistrate, the
224 clerk-magistrate shall treat one part of the citation as an ap-
-225 plication for complaint and prepare a complaint. The court
226 shall issue a warrant for his arrest and proceed against him
227 criminally according to law and the registrar shah be so noti-
-228 fled. Upon receipt of said notice from the clerk of court, the
229 registrar shall follow the procedures established in section
230 eight of this chapter. The magistrate of the court shall, if
231 the citation is properly returned at a later time, notify the
232 registrar forthwith of such fact.

233 (B) If a police officer records the occurrence of an auto-
-234 mobile law violation as defined in section one except that the
235 maximum statutory penalty for the first offense exceeds one
236 hundred dollars and/or provides for a sentence of imprison-
-237 ment, the police officer may direct that a written warning be
238 issued, may arrest the violator without a warrant as provided
239 in and pursuant to section twenty-one of chapter ninety of
240 such offenses as specified in said section or may direct that
241 an application for a complaint be filed. If the police officer
242 directs that an application for a complaint be filed, he shall
243 so indicate on the citation. If he so indicates, the citation
244 given to the violator shall have printed thereon a statement
245 that the violator shall, if he so requests in writing to the ap-
-246 propriate court within four days of the alleged violation, be
247 granted a hearing on said violation before any process shall
248 issue, as provided in section thirty-five A of chapter two
249 hundred and eighteen. If an application for a complaint is
250 so indicated and a complaint is issued, with or without the
251 above-mentioned hearing, the procedure established for crim-
-252 inal cases shall then be followed. If the police officer directs
253 that an application for a complaint be filed, the citation shall
254 serve as the application and the police chief or person author-
-255 ized by him shall deposit the part of the citation designated
256 as the application, and such other parts as the administrative
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257 justices of the district court department and the Boston mu-
-258 nicipal court department may require for their respective de-
-259 partments, with the court having jurisdiction over the viola-
-260 tion at a time no later than the beginning of the fourth court
261 day after the date of the violation. The police chief may, from
262 time to time, designate one person to sign all such corn-
-263 plaints.

264 If a violation under sub-section (B) herein is recorded, the
265 violator shall not have the option to dispose of the matter as
266 provided in sub-section (A) (1). If a violation or violations un-
-267 der sub-section (B) herein is recorded by a police officer in con-
-268 junction with and arising from the same occurrence as a vio-
-269 lation or violations that could be disposed of pursuant to sub-
-270 section (A) (1), none of the violations may be disposed of pur-
-271 suant to the provisions of sub-section (A) (1).

272 Section //. Non-police applications; Arrest; Effect of Pay-
-273 ment.
274 Nothing in this chapter shall prevent a person other than a
275 police officer from applying for a criminal complaint for an
276 automobile law violation, and such person need not show that
277 the alleged violator has been issued a citation in connection
278 with such Violation.
279 Nothing in this chapter shall be construed to prevent a po-
-280 lice officer from arresting any person without a warrant as
281 provided in and pursuant to the provisions of section twenty-
-282 one of chapter ninety for such offenses as specified in said sec-
-283 tion when such arrest is deemed necessary. If such arrest is
284 made, such arrest shall be noted on the citation and one of
285 the copies of the citation forwarded to the district court divi-
-286 sion which shall serve as the application for complaint. The
287 police chief may from time to time, designate one person to
288 sign all such complaints. If such arrest is made in good faith,
289 the arresting officer shall not be liable in civil proceedings

) arising from such arrest.
291 Any provision of this chapter to the contrary notwithstand-
-292 ing, any payment made pursuant to this chapter shall oper-
-293 ate as a conviction for purposes of Registry of Motor Vehicles
294 action pursuant to chapter ninety.
295 Section 5. Citation not a writ.
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296 A citation issued pursuant to this chapter shall not be deem-
-297 ed a writ as comprehended under the provisions of Article V
298 of Chapter VI of Part the Second of the Constitution.
299 Section 6. Citation Books and Audit Sheets.
300 The registrar shall print citation books and distribute the
301 same to each police chief, and shall obtain receipts therefor.
302 Each police chief shall accept and be responsible for all cita-
-303 tion books issued to his department. The registrar shall also
304 furnish two audit sheets with each citation book, said audit
305 sheets to have the same number as the citation book.
306 When a citation has been completed the police chief or an
307 officer of a rank not less than sergeant, or in the case of the
308 state police of a rank not less than corporal and who is in
309 charge of a state police barracks, shall record the issuance
310 and disposition of said citation and enter the required infor-
-311 motion upon the audit sheet. When the twenty-five citations
312 in a citation book are issued or used, the police chief shall
313 sign and return a completed audit sheet to the register, keep-
-314 ing the other audit sheet for the files of his department. The
315 registrar may at any time demand and inspect any citation,
316 citation book or audit sheet used by any police department or
317 police chief.
318 Section 7. Clerks of District Courts Authorized to Accept
319 Pleas of Guilty and Payment of Fine by Mail in Certain Cases,
320 etc., Exceptions.
321 The clerk-magistrate of a district court division or an as-
-322 sistant clerk or other person designated by said clerk-magis-
-323 trate shall accept waiver of trial, plea of guilty, and payment
324 of fine from any person summoned to appear before such court
325 on a complaint alleging violation of any law relating to the
326 operation, parking or control of bicycles for which the pun-
-327 ishment is a fine or forfeiture not exceeding the sum of fifty
328 dollars and does not include a sentence of imprisonment or in
329 the case of an alleged violation of the weight limits provided
330 in section nineteen A of chapter ninety, a fine or forfeiture
331 of any amount. If a person so summoned to apear before a
332 court fails without good cause to appear at the time and place
333 specified in the summons and fails to comply with the provi-
-334 sions of this section, the clerk-magistrate of the court to which
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335 said summons was returnable shall issue a warrant for the
336 arrest of said persons and shall so notify the registrar. Upon
337 receipt of said notice from the clerk-magistrate, the registrar
338 shall follow the procedures established in section eight of this
339 chapter. Judgment shall be entered against any person filing
340 such waiver of trial and plea of guilty. Such waivers and pleas
341 shall be made in writing on forms which shall be established
342 by the administrative justice of the Boston municipal court
343 department for said department and by the administrative
344 justice of the district court department for all district court
345 divisions. Such forms shall also contain instructions to of-
-346 fenders as to the procedure under this section and shall not

contain information for the use of probation officers.

348 Fines under this section shall be in accordance with a sched-
-349 ule of fines which shall be established by the administrative
350 justice of the Boston municipal court department for use in
351 said department and by the senior justice of each division of
352 the district court department, with the approval of the ad-
353 ministrative justice for said district court department for use
354 in said division; provided, however, that fines for violations
355 of said section nineteen A shall be computed in the manner

provided by section twenty of chapter ninety on the basis of
357 the number of pounds of excess weight alleged. A copy of
358 such schedule of fines shall be so posted as to be plainly visi-
359 ble to the public in the office of the clerk-magistrate of each
360 district court division. The fines listed on said schedule shall
361 not exceed the maximum fines established by law for the par-
-362 ticular type of violation.
363 No such waiver, plea, and payment of fine shall be ac-
-364 cepted under this section unless made before said clerk-magis-
-365 trate, either personally or by an agent duly authorized in
366 writing, or by mailing to such clerk-magistrate, such pay-
-367 ment, if by mail, to be made only by postal note, money or-
-368 der, or check made out to the clerk-magistrate of the divi-
-369 sion.
370 Section 8. Providing for a Hearing for Motor Vehicle Oper-
-371 ators Who Fail to Appear in Court.
372 Upon receipt of notice from the clerk-magistrate that a war-
-373 rant of arrest has been issued pursuant to sub-sections (A) (1)
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374 or (A) (2) of section 3, or section 7 of this chapter, the registrar
375 shall give such person written notice by mail directed to his
376 last known address that his motor vehicle operator’s license,
377 learner’s permit or right to operate will be suspended without
378 further notice at the exipration of thirty days from the date
379 of mailing such notice, which expiration date shall be specifi-
-380 cally indicated by the registrar in said notice, unless within the
381 specified thirty day period the person shows sufficient cause
382 to the registrar why his license, learner’s permit or right to
383 operate should not be suspended for failing to appear before
384 the court.
385 The registrar may also, following the notification proce-
-386 dures set forth, suspend the license, learner’s permit or right
387 to operate of any resident or nonresident who failed to an-
-388 swer a summons issued by a court of another state.
389 If any person fails to show sufficient cause why his license,
390 learner’s permit or right to operate should not be suspended
391 or waives his opportunity for a pre-suspension hearing, his
392 operator’s license, learner’s permit or right to operate shall
393 be automatically suspended on the date indicated on the notice
394 mailed to him unless the time has been extended by the reg-
-395 istrar and shall not be thereafter terminated until the regis-
-396 trar is satisfied all citations or summonses resulting from au-
-397 tomobile law violations that have been issued to such person
398 have been properly returned to the court or answered but in
399 no event less than fourteen days from the date of suspen-
-400 sion.
401 The registrar may enter into reciprocal agreements or corn-
-402 pacts with proper authorities of such states, which agree-
-403 ments or compacts may include provisions for the suspension
404 or revocation of operator’s licenses, learner’s permits or rights
405 to operate or motor vehicle registrations of residents and non-
-406 residents, who fail to properly return a citation to the court,
407 or to answer a summons issued by the court, for an automo-
-408 bile law violation.
409 Section 9. Powers and Duties of Registrar not Superseded
410 by Chapter.
411 Nothing in this chapter shall be const™ed to supersede the
412 powers and duties of the registrar as provided in chapter
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413 ninety.

414 Section 10. Unlawful Disposition of Citations, etc.
415 It shall be unlawful and official misconduct to dispose of a
416 citation or copies thereof, or of the record of the issuance of
417 same in a manner other than as required herein

418 Section 11. Falsification of Citation, etc.; Penalties.
419 Whoever knowingly falsifies a citation or copies thereof
420 or a record of the issuance of same, or disposes of such cita-
421 tion, copy, or record, in a manner other than as required in
422 this chapter, or attempts so to falsify or dispose, or attempts
423 to incite or procure another so to falsify or dispose shall be
424 punished by a fine of not more than five hundred dollars or
425 by imprisonment for a term not to exceed one year, or both.

Section 12. Effect of Partial Invalidity of Chapter.426
If any of the provisions of this chapter, or the application

of such provision to any persons or circumstances, shall be
held invalid, the remainder thereof, or the application of such
provision to persons or circumstances other than those where-
in it is held invalid, shall not be affected thereby.

427
428
429
430
431

1 Section 3. The first paragraph of section 62C of chapter
2 221 of the General Laws, as most recently amended by chapter
3 478 of the Acts of 1978, is hereby further amended by strik-
-4 ing the words “receive citations and hear complaints pursuant
5 to section twenty F of chapter ninety” and inserting in place
6 thereof the following words:
7 receive citations and conduct trials pursuant to sub-section
8 (A) (1) of section three of chapter ninety-C.

1 Section 4. This act shall take effect one hundred and
2 twenty days after passage.


