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The committee on Public Safety, to whom was recommitted so
much of the recommendations of the Department of Fisheries,
Wildlife and Recreational Vehicles (House, No. 124) as relates
to natural resource and recreational vehicle enforcement (House,
No. 139), reports the accompanying bill (Senate, No. 2200).

For the Committee,

JOHN P. BURKE
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In the Year One Thousand Nine Hundred and Eighty-°ne -

An Act relative to natural resources and recreational
VEHICLE ENFORCEMENT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section lof Chapter 908 of the General Laws,
2 as most recently amended by section one of Chapter 179 of
3 the acts of 1975, is hereby further amended by striking out
4 said section and inserting in place thereof the following sec-
-5 tion:
6 Section 1. In this chapter, unless the context otherwise
7 requires, the following words shall have the following mean-
-8 ings;
9 “Boating accident,” an occurrence in which a waterborne

10 vessel subject to this chapter is involved, whether or not
11 there has been any actual collision, and which results in dam-
-12 age by or to such vessel or its equipment, or by or to an ob-
-13 ject or person being towed, pushed or propelled by such ves-
-14 sel, or in w'hich there is an injury to any person, loss of life
15 or disappearance of any person under circumstances which
16 indicate the possibility of death or injury or disappearance
17 of a vessel other than by theft.
18 “Certificate of Number,” a document issued by the director,
19 upon application therefore, stating the name and address of
20 the owner of, and the number awarded to a vessel subject
21 to this chapter, except such vessels, other than livery boats,
22 owned by a manufacturer of or dealer in boats.
23 “Director,” the director of the division of marine and recre-
-24 ational vehicles.
25 “Division,” the division of marine and recreational vehicles
26 in the department of fisheries, wildlife and recreational ve-
-27 hides.
28 “Principal place of use,” the state where the motorboat is
29 used, moored or docked the majority of the time.
30 “Secretary,” the Secretary of the Department of the United
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31 States Government in which the coast guard is operating.
32 “Ship’s lifeboats,” boats carried aboard a vessel and used
33 solely for lifesaving purposes, but not including dinghies,
34 tenders, speedboats or other types of craft carried aboard a
35 vessel and used for other than lifesaving purposes.
36 “Terminate for unsafe use,” a means of correction and en-
-37 forcement of a condition or activity which creates a substan-
-38 tiai risk of injury or loss of life to motorboat operators and/
39 or passengers.
40 “Underway,” not at anchor, made fast to the shore or
41 aground.
42 “Vessel,” watercraft of every description, except a sea-
-43 plane on the water used or capable of being used as a means
44 of transportation on water.
45 “Waters of the commonwealth,” all coastal and inland wa-
-46 ters as defined in section one of chapter one hundred and
47 thirty-one except ponds less than ten acres in area and owned
48 by one person, and is not open to the public.

Section 2. The first paragraph of section 2 of chapter 908,
as most recently amended by Chapter 528 of the acts of 1972,
is hereby further amended by striking out clause 4 and insert-
ing in place thereof the following clause;

1
9

(4) a motorboat numbered in accordance with a numbering
system established by the secretary; provided, the certificate
of number or similar document awarding a number to such
motorboat is in full force and effect and provided, further,
that such motorboat shall not have been within the common-
wealth for a period of time in excess of sixty consecutive days.
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Section 3. Said first paragraph of said section 2 of said
Chapter 908, as so amended, is hereby further amended by

1
9

o striking out clause (5) and inserting in place thereof the fol-
lowing clause; —■ (5) A motorboat numbered in accordance
with the numbering system of another State, which system
has been approved by the secretary; provided the certificate
of number or similar document awarding a number to such
motorboat is in full force and effect; and provided, further,
that such motorboat shall not have been within the Common-
wealth for a period of time in excess of sixty consecutive
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11 days.

1 Section 4. Said Chapter DOB is hereby amended by insert-

-2 ing after section 48, inserted by Chapter 137 of the acts of
3 1971, the following three sections;
4 Section 4C. Whoever steals a motorboat, or outboard mo-
-5 tor or vessel, or receives or buys a motorboat, outboaid mo-
-6 tor or vessel knowing the same to have been stolen, or con-
-7 ceals any motorboat or outboard motor or vessel knowing the
8 same to have been stolen, or taken a motorboat or outboard
9 motor or vessel without the authority of the owner and steals

10 from it any of its parts or accessories shall be punished by a
11 fine of not less than $50.00 nor more than $500.00 or im-
-12 prisoned for not more than one year or both.
13 Section JfD. Whoever willfully, mischievously and without
14 claim of right takes or uses any motorboat or vessel, without
15 the consent of the owner or person having control thereof,
16 shall be fined not more than two hundred dollars or im-
-17 prisoned for not more than one year or both.
18 Section All officers empowered to enforce the provi-
-19 sions of this chapter shall have the authority to impound and
20 confiscate any motorboat, outboard motor, or vessel held in
21 violation of the provisions of sections four B or four C.

1 Section 5. Section sof said chapter DOB, as most recently
2 amended by section 2 of chapter 179 of the acts of 1975, is
3 hereby further amended by striking out subsection (e) and
4 inserting in place thereof the following subsection:
5 (e) Every motorboat of class 1, 2, or 3 shall be provided
6 with an efficient whistle or other sound producing mechanical
7 appliance, provided, however, that except on emergency or
8 law enforcement motorboats no sirens or blue lights shall be
9 used without the approval of the director.

10 “Horsepower,” the aggregate rated horsepower of all pro-
-11 pellant machinery at maximum operating revolutions per
12 minute.
13 “In use,” a motorboat is in use when it is waterborne
14 whether moored or underway.
15 “Length,” the extreme deck force-and-aft measurement of
16 a vessel.
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17 “Livery boat,” a boat hired or available for hire from a
18 person who offers boats for hire as a regular business.
19 “Machinery”, all inboard and outboard engines and all other
20 types of motors or mechanical devices capable of propelling
21 vessels.
22 “Motorboat,” any vessel propelled by machinery whether
23 or not such machinery is the principal source of propulsion,
24 excluding, except under the provisions of section 8 of this
25 chapter, any deep water commercial fishing vessel used ex-
-26 clusively for commercial fishing purposes.
27 “Operate,” navigate or otherwise use a motorboat or vessel.
28 “Operator,” a person who operates or who has a charge of
29 the navigation or use of a motorboat or vessel.
30 “Owner,” the person who claims lawful possession of a ves-
-31 sel by virtue of legal title or equitable interest therein which
32 entitles him to possession.
33 “Personal flotation devices,” TYPE I, a coast guard ap-
-34 proved device designed to turn an unconscious person in the
35 water from a face downward position to a vertical or slightly
36 backward position, and to have more than twenty pounds of
37 buoyancy. Acceptable for all size boats. TYPE 11, a coast
38 guard approved device designed to turn an unconscious person
39 in the water from a face downward position to a vertical or
40 slightly backward position and to have at least fifteen and
41 five-tenths pounds of buoyancy. Acceptable for all size boats.
42 TYPE 111, a coast guard approved device designed to keep a
43 conscious person in a vertical or slightly backward position
44 and to have at least fifteen and five-tenths pounds of buoy-
-45 ancy. While having the same buoyancy as TYPE 11, the TYPE
46 111 has a lesser turning ability to allow for a comfortable
47 design for water activities such as water skiing. Acceptable
48 for all size boats. TYPE IV, a coast guard approved device
49 designed to be thrown to a person in the water and not worn.
50 It is designed to have at least sixteen and five-tenths pounds
51 of buoyancy. Acceptable for boats less than sixteen feet and
52 canoes and kayaks and as a throwable device for boats six-
-53 teen feet and over in length.

1 Section 6. Section Bof Chapter 908, as most recently
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2 amended by Chapter 551 of the acts of 1979, is hereby further
3 amended by striking out subsections (a) and (b) and msert-
4 ing in place thereof the following subsections: —-

5 (a) No person shall operate a motorboat or vessel on the
6 waters of the commonwealth while he is under the influence
7 of intoxicating liquor, narcotic drug, barbiturate or marijuana.
8 (b) No person shall operate any motorboat or vessel, or use
9 any water skis, surfboard or similar device on the waters of

10 the Commonwealth negligently so as to endanger the lives or
11 safety of the public, or use any water skis, surfboard or simi-
-12 lar device thereon later than one hour after sunset.

1 Section 7. Section Bof said Chapter 908, as so amended,
2 is hereby further amended by inserting after subsection (e)
3 the following subsection:
4 (f) if any officer empowered to enforce the provisions of
5 this chapter observes a motorboat or vessel being used with-
-6 out sufficient personal flotation devices or in an overloaded
7 or other unsafe condition as hereinafter provided, and in his
8 judgment such use creates a substantial risk of injury or loss
9 of life, he may terminate for unsafe use such motorboat and

10 direct the operator to take whatever immediate and reason-
-11 able steps would be necessary for the safety of those aboard
12 the motorboat, or vessel including but not limited to, directing
13 the operator to return to mooring and to remain there until
14 the situation creating the substantial risk is corrected or
15 ended. As provided in this chapter “other unsafe condition”
16 shall include:
17 (a) the motorboat does not display the navigation lights
18 between sunset and sunrise;
19 (b) the motorboat has fuel leakage from either, the fuel

tem or engine;

21 (c) the motorboat has an accumulation of fuel in the bilges
22 or a compartment other than a fuel tank-
23 (d) the motorboat does not meet the ventilation require-
-24 ments for tanks and engine spaces;

(e) the motorboat does not meet the requirements for back-
fire flame control.

Section 8. Section 12 o hapter 908, as most re-
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2 cently amended by section 120 of chapter 706 of the acts of
3 1975, is hereby further amended by striking out the first
4 through the third sentences and inserting in place thereof the
5 following three sentences;
6 The provisions of this chapter and of all rules and regula-
-7 tions made under authority thereof shall be enforced by the
8 commissioner, his assistants, the director or his authorized
9 agents, by harbor masters and assistant harbor masters, by

10 police officers assigned to harbor patrol, by fish and game
11 wardens, by members of the state police, by enforcement of-
-12 ficers of the office of the secretary of the executive office of
13 environmental affairs and by city, town and metropolitan dis-
-14 trict commission police officers assigned to patrol waters of
15 the commonwealth.
16 For the purpose of such enforcement such officers may
17 board any motorboat or vessel and may conduct an inspec-
ts tion thereof, including an examination of the certificate or
19 number and may require the operator of such motorboat or
20 vessel to give bis true and correct name and address. Who-
-21 ever, while operating or in charge of any motorboat or vessel
22 on the waters of the commonwealth refuses to stop such
23 motorboat or vessel after having been requested or signaled
24 so to do by any such officer, or whoever attempts to prevent
25 such officer from boarding such motorboat or vessel for the
26 purposes of inspecting or who refuses to give his true and
27 correct name and address or refuses to display the certificate
28 or number of such boat or vessel and surrender it to such of-
-29 fleer for examination, or whoever attempts to prevent such
30 officer from making an inspection of such boat, or vessel shall
31 be punished as provided in section fourteen.

1 Section 9. Said Chapter 908 is hereby amended by strik-
-2 ing out section 21, as appearing in section 2 of chapter 589 of
3 the acts of 1970, and inserting in place thereof the following
4 section:
5 Section 21. No person shall operate and the owner shall not
6 knowingly permit the operation of a snow vehicle or a recrea-
-7 tional vehicle unless such vehicle has been registered in ac-
-8 cordance with the provisions of this chapter, except on land
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9 owned by the owner of such vehicle.

Section 10. Section 24 of said chapter 908, as most re-
cently amended by chapter 213 of the acts of 1974, is hereby
further amended by adding the following paragraph:

1

Q

No one shall operate and the owner shall not knowingly
permit the operation of said vehicles in violation of this sec-
tion.

4
5

6

Section 11. Section 26 of said Chapter 908, as most re-
cently amended by chapter 264 of the acts of 1971, is hereby
further amended by adding the following paragraph:

1
o

O

The owner of a snow vehicle or a recreational vehicle shall
not knowingly permit the operation of said vehicle in viola-
tion of this section.

4
5

6


