
Senate, May 26, 1981.

The committee on Urban Affairs, to whom was referred the pe-
tition (accompanied by bill, Senate, No. 1648) of Paul D. Harold,
Alan D. Sisitsky and William Q. MacLean, Jr., for legislation to
provide funds to prevent the abandonment of residential housing;
the petition (accompanied by bill, Senate, No. 1659) of William Q.
MacLean, Jr., for legislation to provide funds to prevent the aban-
donment of residential housing; and the petition (accompanied by
bill, House, No. 4053) of W. Paul White, Royal L. Bolling, Jr.,
Kevin W. Fitzgerald, Michael W. Morrissey, Thomas P. White and
Daniel F. Pokaski for legislation to provide funds to prevent the
abandonment of residential housing, reports the accompanying bill
(Senate, No. 2219).

For the Committee,

JOSEPH F. TIMILTY

No. 2219SENATE
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In the Year One Thousand Nine Hundred and Eighty-one

An Act to provide funds to prevent the abandonment of
RESIDENTIAL HOUSING.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. It is hereby found that there is a growing aban-
-2 donment of multi-unit residential buildings throughout the
3 Commonwealth. This abandonment is caused, in part, by the
4 owner’s refusal to use or inability to obtain funds to make
5 capital investments in their buildings.

6 Such abandonment causes serious loss to the Common-
-7 wealth and its municipalities through decreased property tax
8 revenues, decline in the assessed value of surrounding build-
-9 ings, increased need for subsidized housing, and increased

10 need for other state and municipal services.
11 Many such buildings could be saved if major repairs could
12 be made in a timely and efficient manner. Many owner-oc-
-13 cupants of such buildings are unable to secure conventional
14 loans in order to make long-term capital improvements. Other
15 owners capable of acquiring funds to make needed repairs,
16 simply do not. Present legal remedies for tenants and pub-
-17 lie code enforcement agencies are inadequate in that they do
18 not contain an effective mechanism for funding repairs if the
19 owner refuses to do so. Substantial rehabilitation of such
20 buildings by conventional means invariably results in direct
21 or indirect displacement of the current tenants, many of whom
22 are of low and moderate income who have serious difficulty in
23 locating replacement housing.
24 Numerous disputes relating to housing code violations and
25 violations of the warranty of habitability are heard in the
26 courts of the Commonwealth. Hearings on such disputes pre-
-27 sent a unique opportunity for intervention to prevent further
28 deterioration of the building and require compliance with
29 codes. While the courts have various criminal and civil en-
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30 forcemeat powers, such sanctions are often not effective as a

31 practical matter to remedy the problem.
32 In particular, the courts presently have the power to ap-
-33 point a receiver to assume control of a building which is in
34 serious violation of the state sanitary code. Receivers so ap-
-35 pointed are required to collect rents, arrange for correction
36 of code violations and make other expenditures to maintain
37 the building. Such receivers have been frustrated in their
38 efforts to bring buildings quickly into compliance with the
39 state sanitary code by the unavailability of short term fund-
-40 ing which is readily available for making or contracting for
41 repairs. It is the declared purpose of this act to provide such
42 funds to those receivers in order to make the existing re-
-43 ceivership remedy effective and to give the courts of the
44 Commonwealth an effective mechanism to protect the public
45 health and to prevent the further deterioration of Viable
46 units of low and moderate income housing which, if unchecked,
47 may lead to abandonment.
48 It is a further declared purpose of this act that no benefit,
49 direct or indirect, shall accrue to any private owner of resi-
-50 dential property who has allowed such property to become too
51 deteriorate or remain in an uninhabitable state. The provi-
-52 sions of this act shall be so construed by the courts.

1 Section 2. Chapter 111 of the general laws is hereby
2 amended by inserting after section 1270 the following two
3 new sections:
4 Section 127P. If, in any action brought pursuant to this
5 chapter or section fourteen of chapter one hundred eighty-
-6 six or chapter two hundred and thirty-nine wherein a defense
7 is found to exist under section eight A of said Chapter, the
8 Court, on its own motion or on motion of any party, finds that
9 the owner of residential premises not covered by section one

10 hundred twenty-seven is unwilling or unable for financial or
11 any other reason to perform any act which is necessary to
12 remedy violations of the state sanitary code which may ser-
-13 iously endanger or materially impair the health and safety
14 or well-being of an occupant or the public, and if the Court
15 further finds that there is no person otherwise available as
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16 defined in section one hundred twenty-seven N or as desig-
-17 nated by any other section of this chapter to make the neces-
-18 sary repairs, the Court shall appoint the chief executive of-
-19 ficer of the Massachusetts Home Mortgage Finance Agency
20 (hereinafter MHMFA) or his designee to make a report to the
21 court as to whether the funds and procedures available pur-
22 suant to sections seven-C through seven-H of Chapter 846 of
23 the Acts of 1974 as amended would be effective, as defined in
24 that section, in bringing the building into compliance with the
25 state sanitary code.
26 MHMFA shall, within seven days, make a recommendation
27 to the court as to whether the funds and procedures created
28 pursuant to that section should be used to make the repairs.
29 In the recommendation, MHMFA shall make findings as to
30 whether such funds are necessary to make the units in the
31 building habitable and whether all other attempts to secure
32 code compliance have failed or are likely to fail; the extent
33 to which funds may be obtained from other sources; whether
34 by applying the funds to the building, the court will preserve
35 the building as a viable, privately owned, housing facility for
36 tenants of low and moderate income, including the extent to
37 which the rents to be paid by tenants pursuant to that sec-
-38 tion after repairs are made will be sufficient to meet operating
39 expenses; and, an estimate of the extent to which the funds
40 are likely to be recovered for the fund. MHMFA shall con-
-41 duct an energy audit and the findings from such audit shall be
42 used in making its recommendations.
43 The court, after consideration of the report, shall make fnd-
-44 ings as to each of the foregoing recommendations. In doing
45 so, it shall follow the MHMFA’s recommendation unless it
46 finds that the recommendation is not supported by sufficient
47 evidence.
48 If the court appoints MHMFA as receiver, such receiver-
-49 ship and proceedings in court in connection with it shall con-
-50 form to the procedures set forth in sections seven-C through
51 seven-H of Chapter 846 of the Acts of 1974 as amended.
52 Section 127Q. If, following an inspection conducted by the
53 state or local board of health, or code enforcement agency in
54 which violations of the state sanitary code which may ma-
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55 terially endanger or seriously impair the health and safety
56 or well-being of an occupant or the public are found, the
57 owner does not remedy said violations within the time period
58 prescribed in Article II of the State Sanitary Code, the local
59 or state board of Health or code enforcement agency or the
60 occupant of the subject premises may apply to the MHMFA
61 for financial assistance to remedy the conditions. The
62 MHMFA shall approve or disapprove the application within
63 seven days of receipt. In approving or disapproving the ap-
-64 plication the MHMFA shall use the standards for review con-
-65 tained in the previous section and section seven-B of the acts
66 of 1974 as amended. If the MHMFA determines that the sub-
-67 ject property is appropriate for financial assistance under this
68 section, the MHMFA shall petition the District, Superior or
69 Housing Court Department in the judicial district in which
70 the property is located for appointment as receiver for the
71 property.
72 The court shall approve or disapprove the MHMFA’s rec-
-73 ommendation in the same manner as that described in the
74 previous section. If the recommendation and findings are
75 approved, the court shall appoint the MHMFA as receiver of
76 the property unless the court determines that there is a sub-
-77 stantial likelihood that the owner will remedy all violations
78 on a schedule as determined by the Court, not to exceed thirty
79 days, in which event the Court will order the owner to make
80 repairs pursuant to the schedule. If the owner fails to make
81 the repairs as ordered, the Court shall forthwith appoint the
82 MHMFA receiver for the property. The receiver so appointed
83 shall have the same powers and responsibilities as set forth
84 in sections seven-C through seven-H of Chapter 846 of the
85 Acts of 1974 as amended.

1 Section 3. Section 127 J of Chapter 111 of the GeneralLaws
2 is hereby repealed.
1 Section 4. Section 2of chapter 280 of the General Laws is
2 hereby amended by adding the following new paragraph:
3 A fine or forfeiture imposed by the District, Superior, or
4 Housing Court Departments for any Violation of the state
5 sanitary code shall be collected by the clerk and paid over to
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6 the Massachusetts Home Mortgage Finance Agency to be paid
7 into the receivership rehabilitation fund operated by MHMFA
8 pursuant to sections seven-C through seven-H of Chapter 846
9 of the Acts of 1974 as amended.

1 Section 5. The MHMFA is hereby authorized to sell bonds
in the amount of ten million dollars the proceeds of which sale

3 shall be placed in the residentail receivership rehabilitation
4 fund. Such bonds shall have the full faith and credit of the
5 Commonwealth.
6 The sale of such bonds shall otherwise be subject to the
7 terms and provisions of section nine of Chapter 846 of the
8 Acts of 1974.
1 Section 6. Chapter 846 of the Acts of 1974 is hereby
2 amended by inserting, in section one, the following new def-
-3 initions:
4 “Receiver,” the chief executive officer of the MHMFA, or his
5 designee, appointed by a court of competent jurisdiction pur-
-6 suant to section one hundred twenty-seven-P of chapter one
7 hundred eleven of the general laws for the purpose of bring-
-8 ing the building into compliance with the state sanitary code
9 as specified in sections seven-B through seven-H of this chap-

-10 ter.

1 Section 7. Section 4of Chapter 846 of the Acts of 1974
2 is hereby amended by striking subsection (x) of said section
3 and inserting the following three new subsections:
4 (x) Make reports to courts of competent jurisdiction when
5 required to do so pursuant to section one hundred twenty-
-6 seven-P of chapter one hundred eleven and to petition a court
7 of competent jurisdiction for appointment as receiver pur-
-8 suant to section one hundred twenty-seven-Q of said chap-
-9 ter.

10 (y) To accept appointment as receiver pursuant to sec-
-11 tions one hundred twenty-seven-P and one hundred twenty-
-12 seven-Q of chapter one hundred and eleven.
13 (z ) Do any and all things necessary or convenient to carry
14 out its purposes and exercise the powers expressly given and
15 granted by this act.

1 Section 8. Chapter 846 of the Acts of 1974 is hereby
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2 amended by adding after section 7A, the following new sec-
-3 tions;
4 Section 7 8. The MHMFA shall, when required to do so by
5 a court pursuant to section one hundred twenty-seven-P of
6 chapter one hundred eleven, undertake such investigation and
7 make such reports as are required by said section. The
8 MHMFA shall promulgate such guidelines for making such
9 determinations required by such report as to insure the most

10 efficient use of funds. Such guidelines shall provide a prefer-
-11 ence for buildings which may be eligible for funds from other
12 public or private sources. There shall be no recommendation
13 for use of funds where such funding will not be sufficient to
14 prevent serious deterioration in the immediate future.
15 Section IC. The MHMFA shall create and establish a special
16 fund, herein referred to as the Residential Receivership Re-
-17 habilitation Funds, and shall pay into such fund any monies
18 appropriated and made available by the Commonwealth, any
19 grants or financial aids received from others for such pur-
-20 poses, fines received from courts pursuant to section two of
21 chapter two hundred eighty and the proceeds from bonds or
22 notes which may be sold by MHMFA for purposes of this
23 section.
24 The MHMFA is hereby authorized to expend a sum not ex-
-25 ceeding ten million dollars for the purpose of making repairs
26 and meeting other expenses of a receivership pursuant to sec-
-27 tions seven-B through seven-H, provided that the amount ex-
-28 pended pursuant to this paragraph during any one fiscal year
29 shall not exceed two million dollars and further provided that
30 any funds received as reimbursement pursuant to section
31 seven-H shall be available for additional expenditure im-
-32 mediately.
33 The MHMFA shall promulgate procedural rules and stand-
-34 ards to insure that the most efficient use of such funds is
35 made. Such rules and standards shall be consistent with sec-
-36 tions seven-C through seven-H.
37 Section ID. Upon appointment, the receiver shall file with
38 the court, within fourteen days or such shorter time as the
39 court may determine, a schedule of repairs necessary to cor-
-40 rect all violations of the state sanitary code which may en-
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41 danger the health or safety and well-being of the occupants
42 or the public. The receiver shall also file, together with such
43 schedule of repairs, a schedule of the estimated cost of mak-
-44 ing such repairs.

45 Section 7E. Upon approval of the schedule of repairs by the
46 court, the receiver shall enter into contracts with such per-
-47 sons or organizations as are necessary to correct the viola-
-48 tions within a reasonable time.
49 The receiver shall rent residential and commercial units in
50 the property. The receiver shall have the authority to collect
51 all rents and profits of the property and to use such funds to
52 bring the property into compliance with minimum standards
53 of fitness for human habitation. Any residential tenant of the
54 property shall pay the fair value of the premises in its un-
-55 repaired condition to the receiver until repairs are completed.
56 This obligation shall exist notwithstanding other provisions of
57 the general laws. The receiver shall have a continuing duty to
58 determine the fair market value of the premises, which shall
59 be less than the existing contract rent, until the repairs are
60 completed. Any residential tenant may request the court to
61 review a receiver’s determination of the fair rental value of
62 the premises. Upon motion filed by a tenant making such re-
-63 quest, the Court shall hold an evidentiary hearing to determine
64 the amount to be paid, which amount shall be less than the
65 contract rent which existed at the commencement of the re-
-66 ceivership.
67 Any commercial tenant shall pay the contract rent existing
68 at the time of the appointment of the receiver.
69 The receiver shall seek out and apply for any and all city,
70 state, or federal funds available to assist in making repairs.
71 The receiver is also authorized to and shall, where appro-
-72 priate, apply for tax abatements which may be available to a
73 private owner of residential premises.
74 The receiver shall make such payment as is necessary to
75 maintain any outstanding mortgage on the property and to
76 pay any and all local Property taxes as they may become due
77 during the receivership and any property tax arrearage ac-
-78 cruing within two years prior to the commencement of the
79 receivership action.
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80 If the receiver determines that it is necessary to move a
81 tenant to make repairs, the receiver shall pay moving expenses
82 and provide temporary alternative housing at the monthly
83 rental not to exceed the tenant’s contract rent at the time the
84 receiver is appointed. If eligible, the tenant shall be given
85 priority with the local housing authority for temporary oc-
-86 cupancy in an appropriate public housing or Section 8 unit;
87 if none is available, alternate shelter shall be provided by the
88 receiver or landlord. The receiver shall permit the tenant to
89 return to his original unit as soon as repairs have been suf-
90 ficiently completed to allow reoccupancy.
91 In the event the tenant is permitted to remain while re-
92 pairs are undertaken, his tenancy shall continue.
93 The receiver shall have the authority to seek evictions of
94 tenants of the property only for non-payment of the rent in
95 the amount required by this section or for any other good
96 cause.
97 Section 7F. Upon completion of repairs, the receiver shall re-
-98 quest that the property in question be inspected by the appro-
99 priate code inspection and enforcement agencies. When the re-

-100 ceiver has been notified by the relevant agencies that the build-
-101 ing is in compliance with relevant codes, the receiver shall no-
-102 tify the Court, any and all persons joined in the action, and
103 any mortgage of record that such notification of compliance
104 has been received. The receiver shall make a demand upon the
105 owner and any person so joined for total reimbursement to the
106 court for any and all monies expended by the receiver pur-
-107 suant to this section, where such expenditures have not been
108 made from income generated by the property, plus interest at
109 a rate equal to the prevailing interest rates which the owner
110 would have been charged if he had secured a loan to make
111 similar repairs.
112 The demand shall require that such reimbursement be made
113 within thirty days unless the owner or other person is also
114 the occupant of the building, the building contains two, three,
115 or four units, and the owner states in writing that he intends
116 to apply for deferrment pursuant to section 7G.
117 If, after the expiration of thirty days, neither the demand
118 for reimbursement has been complied with nor a loan applica-
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tion pursuant to section seven-G has been submitted by an
owner qualified to do so, the receiver shall file a motion with
the court for leave to sell the property. The court shall hear
such motion within fifteen days and shall notify al parties to
the action of the date and time of such hearing.

119
120
121
122
123

It shall be the duty of the receiver to use all reasonable ef-
forts to collect sufficient funds from the owner or income from
the property to permit the court to re-imburse the fund for
all expenditures made from it. After repairs have been com-
pleted and a unit has been certified as standard under this
section but prior to termination of the receivership by sale
of the building or otherwise, the receiver shall rent the prem-
ises at the contract rent which existed at the commencement
of the receivership.

124
125
126
127
128
129
130
131
132
133 In all other respects, the receiver shall continue to manage

the property as required under the previous section.134
135 Section 7G. Any owner receiving a demand for reimburse-

ment pursuant to section seven-E, who occupies the repaired
building as his residence, and such building contains three or
fewer units in addition to that occupied by the owner and at
least one of such units is occupied by a tenant who is eligible
to receive subsidized rent payments under section eight of the
National Housing Act, may apply to the receiver for a de-
ferred payment plan.

136
137
138
139
140
141
142

The receiver shall use his best efforts to arrange such loan
with conventional lending institutions under conventional or
government-sponsored lending programs, including those op-
erated by MHMFA.

143
144
145
146

If such loan cannot be arranged, the receiver shall enter
into a deferred repayment agreement with the owner by which
the owner shall repay one-fourth of such expenditures, to-
gether with interest at prevailing rates, in equal monthly in-
stallments over a period of time not to exceed five years and
the remaining balance shall be repaid at the end of such five
year period. Such deferred repayment agreement may be re-
newed at the expiration of the initial or any subsequent five
year period. Such agreement shall be approved and signed
by the chief executive officer of the MHMFA. The receiver-
ship shall not be dismissed until full payment has been made.

147
148
149
150
151
152
153
154
155
156
157
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158 Any such agreement shall require that the owner continue to
159 rent at least one of the units not occupied by him to a tenant
160 eligible for the subsidized rent payments herein required and
161 shall contain all of the requirements with respect to rents and
162 evictions enumerated in section seven-H, and in like manner
163 be enforceable.
164 Section 7H. Where the court finds, after hearing a motion
165 for permission to sell the building filed by the receiver pur-
166 suant to section seven-E, that all violations which may en-
167 danger the health and safety or well-being of the occupants
168 or the public have been corrected; that a demand for reim-
169 bursement of the expenditures has been made upon the owner
170 and any other parties who may be liable; that the demand
171 remains unsatisfied; and that the owner has not applied, or
172 is not eligible, for a loan pursuant to section 7G, the court
173 shall grant permission to the receiver to sell the building.
174 After receiving such permission, the receiver shall proceed
175 to sell the building at a price which will maximize the likeii-
176 hood of reimbursement to the fund. Tenants who have organ-
177 ized an appropriate corporate or business entity shall have the
178 right of first refusal.
179 Any buyer shall be required to agree that, for a period of
180 five years following the sale, no tenant shall be evicted except
181 for good cause. Rents which such owners may initially charge
182 shall be increased to an amount sufficient to cover operating
183 costs and may be further increased to allow such profit as can
184 be obtained without requiring any tenant to pay more than
185 twenty-five percent of the tenants income for rent. For a
186 period of five years thereafter, no rent increase shall be de-
-187 manded except as is necessary to cover increased taxes or
188 utilities paid by such owner and any actual increase in other
189 operating costs where, and to the extent that such increases
190 are beyond the control of the owner. Any tenant shall have
191 the power to enforce such agreement in any appropriate civil
192 action.
193 Such agreement shall further require the buyer to cooperate
194 with any tenant or prospective tenant who obtains rental as-
-195 sistance pursuant to any state or federal program. The rent
196 limitations imposed by this section shall be inapplicable to
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197 such tenants.
198 The property may not be sold to any person employed by or
199 in association or partnership with any person who may be
200 liable under this chapter or to any trust, partnership, or cor-
201 poration of which any person liable under this section is a
202 member or from which he derives any benefit. Any proceeds
203 from the sale shall be distributed in the following order of
204 priority: —-

205 To any and all mortgagees of record;
206 To the MHMFA to compensate for all expenditures includ-
-207 ing but not limited to repairs, taxes, mortgage payments, ad-

;08 ministrative fees, and attorney’s fees pursuant to this section;
209 To any and all persons having claims under this section,
210 for the period during which the receiver was in control;

211 To an escrow fund for all foreseeable outstanding liabilities;
212 Fines;
213 To the owner.
214 If the proceeds are such that full compensation to the
215 MHMFA canot be made, or outstanding claims or mortgages
216 satisfied, the receiver shall bring an independent action against
217 the owner and any person joined pursuant to this section for
218 the difference. The owner or owners of the property shall
219 reimburse the MHMFA for any and all expenditures made by
220 the receiver pursuant to this section to maintain or repair

the property, to pay any outstanding taxes, and to meet mort-
22 gage obligations of the property. The owner and any person

223 joined under this section shall be jointly and severally liable
224 for any action as it relates to the property during the term
225 of the receivership.
226 Section 71. During the pendency of any receivership action
99V nnrlpr thic chanfpr anv fay fmw*!rvciiro oil Kn227 under this chapter, any tax foreclosure proceedings shall be
228 stayed. Any tax arrearage accruing previous to two years
229 prior to the commencement of such action, shall cease to be a
230 lien upon the building except, and to the extent that any per-
-231 son having an ownership interest during such time continues
232 to have an ownership interest. Nothing herein shall prevent
233 any municipality from bringing a personal action against an
234 owner for payment of any taxes which have accrued on a
235 building subject to proceedings under this chapter.


