
F®Qtow~Up FY s§Hc Public Health

Revenues
During F Y  1981, the Committee continued to 

monitor the Department of Public Health ’s 
(D P H )  efforts to expand its capacity to collect 
revenues. D PH  has begun to charge fees for those 
services it provides which are routinely available 
in the private sector. The two major areas in
volved in these efforts are the Institute of Labora
tories and the Division of Fam ily Health Services.

Institute o f  Laboratories
In the F Y  1980 budget, the Legislature included 

language which permitted the Institute of Labo
ratories to retain up to $45,000 in revenue. This 
revenue is expected to be generated as a result of 
charging fees for many of the routine examina
tions performed at the Laboratories, such as strep 
throat cultures and syphilis tests. Fo r F Y  1981, 
the Legislature increased the amount of the cap, 
allowing the Laboratories to retain up to 
$130,000 in collected revenues. It is currently esti
mated that this project will generate, in F Y  1981, 
$90,000 in revenues. At the present time, these 
funds are expected to be used to meet the ex
penses for the transfer ol the Division of Tubercu
losis lab from the Mattapan Hospital to the Insti
tute.

Division oj Family Health Services 
The Committee supported the initiation of a 

revenue collection project within the Division of 
Family Health Services by recommending the es
tablishment of six new billing positions. Here, the 
Division has begun the formulation of a sliding 
lee scale to be applied to those families receiving 
care in Fam ily Health Services clinics. Since the 
new positions were not released until well into the 
fiscal year, the full-scale implementation of this 
project has been delayed. In addition, the D iv i
sion has established an eligibility program which 
will be used to determine which families are eligi
ble to receive free care in certain programs offered 
through the Division. The eligibility parameters 
were determined using Bureau of Labor and Sta 
tistics Data on Low and Intermediate Budgets of

different income levels. This project was imple
mented in the Epilepsy. Hearing Aid and Cystic 
Fibrosis program during the fall of 1981.

Public Health Hospitals
Throughout FY  1981, the Committee has con

tinued to maintain a high level of concern for the 
future of the state’s public health hospitals. The 
Committee is not at all satisfied with the progress 
made by D P H  in its efforts to effect change in this 
area. A  good example of this is Pondville Hospi
tal.

Pondville  provides oncological services on 
both an inpatient and outpatient basis. Although 
this hospital was once a forerunner in the care of 
cancer patients, its utilization has continued to 
steadily decline, since patients now seek this type 
of care in the private sector.

In June 1980, legislation was enacted (Chapter 
519 of the Acts of 1980) which authorized the sale 
of this facility after Ju ly  I, 1980. At that time, and 
throughout most of this fiscal year, D P H  was 
convinced that Pondville would be sold by the 
end of F Y  1981. As a result, no provisions were j 
made for the continued tunding of the institution j 
in the Governor’s F Y  1982 budget recommenda
tions.

It now appears certain that Pondville will not 
be sold by the close of F Y  1981. This poor plan
ning will result in the state’s being forced to con
tinue to support the costly operation of a tertiary 
care facility with an average daily census of only 
36 patients. This is clearly an unacceptable situa
tion in light of the Commonwealth’s scarce hu
man services resources.

The D P H  hospitals continue to be plagued by 
problems, and have been greatly affected by the 
statewide nursing shortage. Due to difficult work
ing conditions, non-competitive salaries, and lim- j 
ited employee benefits, these facilities have ex- 1 
perienced great difficulty in recruiting and retain
ing qualified professional nurses.

The Committee believes that the uncertain fu- j 
ture of the D P H  hospitals has contributed signifi- | 
cantly to the nursing shortage in these facilities. It j 
is apparent that nurses will be reluctant to seek





employment in institutions which are rumored to 
be scheduled for closure.

The Committee therefore recommends that 
D P H  end its procrastination and immediately 
begin the formulation of a plan which will outline 
a future course for each of its facilities. This plan 
should detail those hospitals which are appropri
ate for closure as well as those for which contin

ued operation remains a viable option. In the 
event that D P H  recommends that a facility 
should cease to operate, provisions must be made 
for the continued care in another setting for those 
patients currently receiving care in the D P H  hos
pital. The Committee recommends that this plan
ning process be completed prior to the beginning 
of the FY  1983 budget process.





Agency Narrative: Public Health

History o f  Massachusetts 
Public Health Activities

The origins of public health activities in Massa
chusetts can be traced back to the early eighteenth 
century. At that time, all efforts were directed 
toward the control of communicable diseases. 
Some of the first activities were the designation of 
the harbor islands as quarantine stations and 
pesthouses, the introduction of a smallpox vacci
nation in Boston, and initial efforts to record 
birth and death statistics in the state. Attempts to 
organize these public health activities began in 
1797, when legislation was passed mandating the 
establishment of local boards of health. In 1799, 
Boston established its first local board of health 
with Paul Revere as its chairman.

One of the pioneers in the development of pub
lic health systems in Massachusetts was Lemuel 
Shattuck. As an elected member of the House of 
Representatives, Shattuck formed a legislative 
committee which examined and reported in 1850 
on the status of public health in the Common
wealth. The committee recommended the forma
tion of a state Board of Health. This board was 
established in 1869, and is credited with being the 
first state health board in the country. It was 
comprised of seven members who were mandated 
to recognize the interests of health of the general 
population in the Commonwealth; to investigate 
all causes of diseases, epidemics, and deaths; to 
examine the effects of geographic location, em
ployment, and economic status on health; and to 
examine the effects of the utilization of liquor. 
The board met quarterly, and it became evident 
that its highest priority was public cleanliness. At 
the end of the nineteenth century the state board 
was combined with another body to form the 
State Board of Health, Lunacy and Charity. It 
was not a successful merger, however, since the 
two boards were administratively combined, yet 
had very different missions. As a result, the Board 
was disbanded in 1886.

The year 1886 also marked the beginning of a 
great deal of activity and interest in sanitation. 
During this year, the Board of Health was legisla
tively given control over the cleanliness of all

inland waters. At this same time, cities and towns 
were mandated to consult with the Board of 
Health prior to the installation of sewage disposal 
or water supply systems. In an attempt to provide 
technical advice in the area of water purification, 
the Lawrence Experimental Station was con
structed.

A  new era of public health began in 1914 when 
the Board of Health was legislatively changed to 
the State Department of Public Health (D PH ). 
The new department was to be headed by a com
missioner who was a medical doctor, and gov
erned by a public health council. It was deter
mined that the areas of sanitary engineering, food 
and drug protection, and the control of communi
cable diseases required further study and effort. 
As a result, the divisions of hygiene, communica
ble diseases, and tuberculosis control were cre
ated soon after the formation of the new depart
ment.

W ith the passage of the Social Security Act in 
1935, public health programs began a period of 
expansion, resulting in a dramatic increase in 
federal public health program funds. By 1936, 
approximately one-half of the total Massachu
setts public health budget was funded with federal 
dollars. The largest expansion at this time was in 
the area of children’s health services.

After World W ar U, a significant decrease oc
curred in communicable disease mortality rates 
and attention shifted to the prevention of other 
causes of death. In 1948, an accident prevention 
program —  emphasizing safety in the home — 
was begun. This was followed by the establish
ment of the Massachusetts Poison Prevention 
Center.

During the !960's and 1970’s, most changes 
within the department involved the public health 
hospitals and other direct care services. For ex
ample, the Division of Tuberculosis was reorgan
ized in 1961 to initiate consolidation of inpatient 
services and to begin the transition to a purchase 
of service system. In 1964 Lakeville Hospital was 
built, and in 1969 and 1973 Tewksbury was ex
panded. Rutland Heights Hospital found a new 
site in the town of Rutland in 1965, Pondville





Hospital moved into a new building in 1972, and 
in 1974, the new Institute of Laboratories was 
opened. Expansion also occurred during this pe
riod in Fam ily Health Services, the Division of 
Alcoholism, Environmental Health, and Emer
gency Medical Services.

New programs were begun in a variety of other 
areas. Dialysis services were initiated at Lemuel 
Shattuck Hospital and Lakeville Hospital in 1966 
and 1970 respectively. In  1963, screening for phe
nylketonuria in newborns was legally mandated, 
and the childhood lead screening program and 
the first early intervention program were begun in 
1973. In 1965, the Department expanded its role 
as a regulator by beginning the certification of all 
inpatient health care facilities, laboratories, and 
home health agencies providing services to Medi
care recipients.

This history demonstrates that the early public 
health activities in the Commonwealth primarily 
dealt with the control of infectious diseases and 
the initiation of sanitation practices. The later 
efforts of the Department were less focused, as the 
agency chose to react to pressures to provide 
services to special interest groups rather than to 
develop a coordinated range of public health pro
grams. W hile the Department attempted to pro
vide a comprehensive range of health care servi
ces, the system that developed was fragmented in 
nature. Actually, this fragmentation was not a 
totally unacceptable occurrence. The role of a 
state public health system should not be to pro
vide services which are parallel to those available 
in the private sector, but rather to “fill the gaps” 
to provide services that cannot easily be obtained, 
but are necessary for a comprehensive health care 
system. Examples of this include chronic inpa
tient care and immunization programs. However, 
a need then exists to examine the range of services 
that are currently being delivered by the Depart
ment to determine whether these services are ful
filling appropriate state functions.

Overview o f the Public Health Hospitals
Massachusetts now operates, within the De

partment of Public Health, seven inpatient facili
ties. During the past fiscal year, the future of these 
hospitals has been the subject of a great deal of

discussion among planners, administrators, and 
service deliverers. The Committee believes that in 
formulating recommendations concerning the fu
ture of these hospitals, it is important to examine 
the histories of these facilities.

For the most part, the public health hospitals 
were established for similar reasons. First, the 
underlying reason for founding these institutions 
was to provide accessible inpatient health care lor 
all citizens of the Commonwealth. Second, these 
hospitals were established to provide services to 
certain constituencies, such as handicapped child
ren, immigrants, cancer victims, and tuberculosis 
patients. In many cases, institutions served to 
protect society from these patient groups. The 
public health hospitals have also evolved over the 
years to aid those individuals who must seek care 
in the public sector. This includes the chronically 
ill who have exhausted insurance benefits, prison
ers, and alcoholics.

The majority of patients utilizing the state's 
public health hospitals —  particularly those re
ceiving chronic and rehabilitative care services — 
are elderly, with an average age of 61 years. A l
though the long-term care patients span all levels 
of services, most are disabled to the point of 
requiring heavy or total nursing care. These pa
tients can also be characterized on a socioeco
nomic level. Since many of these individuals have 
chronic illnesses, most quickly exhaust all availa
ble third party insurance benefits. This, coupled 
with the fact that these clients require a great deal 
of nursing support, does not make them viable 
candidates for acceptance into most nursing 
homes.

The seven public health hospitals include:
Lakeville Hospital —  This facility was built in 

1910 as a state tuberculosis sanatorium. It was , 
rebuilt in 1964 and its focus was redirected toward 
providing a wide range of service including pedi
atric, chronic disease, and rehabilitative care. An 
additional building was erected in 1969, and cur
rently provides office space for a number ol hu
man services agencies. Renal dialysis services 
were added in 1970. At the present time, Lakeville t 
operates 130 inpatient beds and a 10-station renal 
dialysis unit. The average daily census decreased j 
from 172 in F Y  1970 to 102.7 in FY  1980. How-





ever, outpatient visits during this same time 
period increased more than 10-fold, Irom 747 to 
8,327. This expansion is the result of an emphasis 
on outpatient services through the hospital’s rela
tionship with Tufts-New England Medical Cen
ter. In considering the future of the institution, 
the Committee believes that several factors 
should be taken into account. First, Lakeville 
provides long-term rehabilitative care which is in 
great demand in the Region V Health Service 
Area. Second, the physical plant is very mod
ern, and situated in a favorable location. Finally, 
the availability of office space at the site provides 
a good opportunity for coordination of human 
services by several state agencies, such as the D ivi
sion of Youth Services and the Office for Child
ren.

Lem uel S haiiuck Hospital — This facility was 
built in 1954 to accommodate 500 to 600 clients. 
In F Y  1980, however, it had an average daily 
census of 160 patients. This low census is due 
primarily to the hospital's inability to recruit and 
retain qualified licensed nursing personnel. The 
hospital serves three distinct populations. It 
maintains an acute and chronic care component, 
including a dialysis unit; provides acute medical 
and surgical care to Department of Correction 
inmates in a 30-bed secure unit, and operates a 
medical geriatrics unit to serve chronically medi
cally ill psychiatric patients from institutions 
within Region V I in the Department of Mental 
Health. Plans have been made to transfer clients 
from the Tufts Ba> Cove Unit at Boston State 
Hospital to the Shattuck by the end of F Y  1981, 
thus expanding the Shattuck's psychiatric serv
ices.

Pondville H ospital — In 1927 the Common
wealth was awarded a federal land grant to build a 
facility for cancer research and treatment. This 
grant was used to build Pondville Hospital, the 
first state-operated institution in the country for 
the care of patients with cancer. The hospital — 
which is located on 323 acres in Walpole — was 
rebuilt in 1972 and was designed to accommodate 
140 patients. It was equipped to provide services 
in the areas of surgery, chemotherapy, and radia
tion therapy, and also provides a wide range of 
outpatient services ( 15.953 outpatient visits in FY

1980). Pondville has experienced a marked de
cline in its patient census, as oncology services 
have expanded in the private sector. In F Y  I960, 
the average daily census was approximately 89; 
this decreased to 40 in F Y  1980.

R utland  Heights H ospital — In 1898, the first 
state sanatorium for the care of patients with 
tuberculosis was constructed in Rutland. In 1966, 
the hospital was moved to a Rutland Heights site 
which was leased from the federal government. 
The buildings which are currently being used were 
built in 1922. Rutland Heights Hospital has an 
average daily census of I 16. Approximately 28 of 
these beds are utilized for an alcoholism rehabilit
ative unit. The remainder are used for chronic and 
rehabilitative care. In addition, the hospital main
tains an adult day care program.

Massachusetts H ospital S c h o o l— Founded in 
1904 and located in Canton, this facility provides 
medical care and educational services to approxi
mately 130 handicapped children and young 
adults. Although the mission of the school has not 
changed over the years, the clients now served by 
the facility are more severely disabled. They re
quire intensive medical and psychological serv
ices.

Tewksbury Hospital — 1 his hospital was con
structed in 1854 to serve as an almshouse. In 1969, 
a new facilty was built which was designed to 
accommodate 1,000 clients. At the present time 
the hospital has an average daily census of 938 
patients. In addition to providing nursing care 
ranging from intensive through protective super
vision, the inpatient units provide dormitory beds 
for homeless men and chronic alcoholics. The 
hospital is also accepting elderly patients from 
Danvers and Metropolitan State hospitals who 
are considered to be more physiologically ill than 
psychologically disturbed. More beds are needed 
to accommodate these Department of Mental 
Health clients, and as a result, funds have been 
provided to expand Tewksbury’s current inpa
tient capacity by 180 beds. However, due to an 
inability to obtain licensed nursing staff, the hos
pital has been unable to open these additional 
beds.





Western Massachusetts H ospital — This hos
pital was built as a tuberculosis sanatorium in 
1910. The building in which the hospital is cur
rently located was constructed in 1937, with a 
capacity for 120 patients. During the past twenty 
years, the census decreased from 117 in F Y  I960 
to 76 in F Y  1980. The inpatient services include 
pediatrics, adult rehabilitative and chronic care, 
long-term care for the elderly, and a summer 
camp for crippled children.

The cost to the Commonwealth for the opera
tion of the Public Health hospitals varies widely 
from facility to facility. As can be seen in Table 1, 
dramatic increases in the cost per patient per day 
have occurred in all of the hospitals over the past 
ten fiscal years. The greatest increase can be seen 
at Pondville Hospital. This is a result of the insti
tution’s declining occupancy rate and advanced 
technology.

Department of Public Health Hospitals
C O ST  P E R  P A T IE N T  P E R  D A Y  

FY  1970 — F Y  1980

1970 1971 1972 1973 1974 1975 1976 1977 1978 1979 1980
Lakeville S 49.31 $ 57.14$ 74.19$ 92.82 $128.49 $107.65 $135.13 $113.96 $129.60 $152.51 $176.07 

Hospital

Lemuel
Shattuck 67.26 79.61 90.21 95.51 115.42 143.78 158.44 192.19 224.63 232.47 248.65
Hospital

Mass.
Hospital 60.33 52.15 57.73 55.87 74.61 139.15 186.63 230.51 201.95 247.25 263.17
School

Pondville 65.00 85.86 91.01 128.43 150.28 155.99 204.65 214.08 213.50 285.18 380.57
Hospital

Rutland
Heights 41.04 44.78 71.42 83.95 84.77 80.47 76.44 86.43 101.93 118.49 122.91
Hospital

Tewksbury 14.25 23.01 23.01 24.39 36.50 40.02 44.81 55.21 56.97 59.80 62.80
Hospital

Western
Mass. 77.99 110.95 138.19 106.41 127.57 99.47 121.28 152.63 195.65 191.48 170.88
Hospital

Source: Massachusetts Department of Publie Health

In essence, it can be said that most of the state’s 
public health hospitals were established and still 
exist today for the purpose of “ filling in the gaps” 
—  providing services to those clients who would 
have difficulty securing care in the private sector. 
In  many cases, the public health hospitals have 
been used to solve the problems of other depart
ments and social service agencies, such as the

Department of Mental Health and the private 
hospital community. This has been accomplished 
by placing difficult patients in public health hos
pitals rather than in state mental health institu
tions or private sector nursing homes. In addition 
to having to serve this particularly difficult pa
tient population, though, the public health hospi
tals are beset with a wide range of other obstacles.





The major problem facing the public health 
hospitals involves personnel. Most of the institu
tions are experiencing a critical shortage of pro
fessional nurses for several reasons. First, nursing 
salaries in the public health hospitals are general
ly not competitive with those in the private sector. 
Several of the hospitals are located near private 
sector inpatient facilities which pay higher salar
ies. Second, the very high level of nursing care 
required by many of the patients —  especially 
those who are elderly and severely disabled — is 
not attractive to many nurses. Third, the Com
monwealth provides very limited benefits to pro
fessional nurses, especially in the area of continu
ing education. Educational benefits are common
ly offered by private hospitals.

To date, the problem of recruitment and reten
tion of nurses has been examined on a somewhat 
piecemeal basis by the Department. One of the 
proposed solutions has been to hire nurses 
through (03) purchase of service contracts. The 
Committee recommends that before such funding 
mechanisms are exercised, the Department 
should conduct a thorough, organized evaluation 
of the nursing problem. In addition, the Commit
tee believes that Department of Mental Health 
officials should assist in the hiring of nursing staff 
to care for patients being transferred from D M H  
to D PH  facilities. In the past, the responsibility 
for securing staff to care for such clients has rested 
solely with D PH .

Second, public health hospitals must operate 
under the stigma of being “ state institutions.” 
This makes staff recruitment difficult and inhibits 
the attraction of patients who are currently seek
ing health care services in the private sector.

Third, the survival o f public health hospitals 
has had low priority with the last three adminis
trations. This has had a serious impact not only 
on staff morale, but on the quality of services 
being delivered. Studies have been commissioned 
and plans for closing institutions have been enter
tained. To date, however, no formal proposals 
have been submitted to the Legislature.

In considering which, if any, of the facilities 
should close, the Committee believes that the 
State Health Plan (S H P )  should be consulted. 
According to the S H P , Massachusetts has an

excess of chronic care beds at the present time. 
However, certain providers do not agree with this 
assertion; they claim that some of the chronic care 
beds used to compile the S H P  statistics are res
tricted for use by certain groups, according to 
category (such as veterans) or geographical area.

The S H P  indicates a shortage of skilled nursing 
facility (S N F )  beds in Massachusetts. In 1976 
D P H  estimated that 67 percent of all patients in 
acute care hospitals awaiting placement would 
require S N F  or chronic care beds. In addition, in 
1974 it was estimated that 22 percent of all pa
tients in intermediate care facilities needed the 
increased level of care provided in a SN F .

Non-Hospital-Based Direct Care Services
The Department’s involvement in the delivery 

of non-hospital-based direct care services is a 
good example of the state's involvement in medi
cal care services that are currently, or could be, 
provided by the private sector health care com
munity. It also illustrates that the Common
wealth has not coordinated health care services 
planning with the payment for these services. The 
areas involved are family health services, com
municable and venereal diseases, tuberculosis, al
coholism, and the state laboratories.

Family Health Services
This division provides services totalling $25 

million of state and federal resources. The major 
program areas are maternal and child health serv
ices and crippled children’s services. These serv
ices are provided under Title V of the Social Secur
ity Act; the Supplemental Food Program lor 
Women, Infants and Children (W 1C); and the 
Supplemental Security Income Program for Dis
abled Children. In addition, the Division admin
isters the Premature Infants Program, the High 
Risk for Deafness Program, and a preschool 
nursery for crippled children, and are planning a 
screening and education program for the offsp
ring of mothers exposed to diethylstylbestrol.

The majority of the division's direct services are 
provided in the handicapped children's programs, 
through the division’s 65 family health services 
clinics. Most of these services are rendered by 
private practitioners and or private clinics





through a purchase of service arrangement, al
though some state staff is utilized. Other services 
include residential care in licensed pediatric nurs
ing homes, home health services, and payment for 
services provided by private physicians, allied 
health professionals, hospitalization, outpatient 
services, drugs, appliances, equipment and trans
portation.

The clinical unit of the Services to Handi
capped Children program serves approximately 
5,500 children annually. Most of these children 
receive care for orthopedic, neurological, or oro
facial/plastic problems. The community services 
unit provides non-clinical services including res
pite care, early intervention, and adaptive hous
ing. The genetics unit provides genetic counsel
ling to the parents of handicapped children, 
health education, and technical advice to the De
partment. These services are available to all chil
dren regardless of family income. In many cases, 
these services, such as orthopedic clinics, are 
available in the private sector. Some families util
ize the family health services clinics because of 
their geographical location and resulting accessi
bility, when in fact they coufd afford to obtain 
these services in the private sector. In partial re
sponse to this, the Division has initiated a revenue 
collection program. The Committee believes that 
the Division should not provide services such as 
orthopedic clinics that are available in the private 
sector, but instead should focus more on the area 
of maternal and child health services. Efforts 
should be made to further decrease the infant 
mortality rate in the Commonwealth. Also, the 
Division should assume an active role in imple
menting the recommendations of the State 
Health Plan for children’s health services, espe
cially as they relate to the regionalization of pedi
atric services and planning for long-term, chronic 
and rehabilitative services, for children.

At the same time, all attempts to collect rev
enues from appropriate families should be con
tinued and expanded. The Committee believes 
the state should not be subsidizing private sector 
insurers simply because a family with third party 
coverage resides near a family health services clin
ic. Also, every effort should be made to encourage 
private insurers to increase their coverage for new 
services, such as genetic counselling, that are now 
offered by the Division.

The division also offers a premature infant’s 
program. For F Y  1981, $27,000 was appropriated 
to assist families in the payment of large hospital 
bills for infants with a birth weight of five pounds 
or less. In the past, there were only enough funds 
to assist three to five families per year. For FY  
1982, the Division has requested a redesignation 
of these funds for new services. Seed monies 
would be provided to home health agencies for 
perinatal care staff nurses. In addition, contracts 
would be awarded to visiting nurses associations 
to provide home visits to high priority premature 
infants. The Committee supports these new serv
ices, but believes they should be targeted to low- 
income families and high risk populations such as 
teenage mothers.

Communicable I  Venereal Diseases
This Division is involved in two major pro

grams —  immunization and treatment of venereal 
diseases. Under the immunization program, free 
childhood vaccines are made available to health 
care providers, and vaccination programs are in
itiated in day care centers and kindergartens 
where levels of immunization are less than 95 
percent. Efforts are being made in the area of 
adult immunization as well, with emphasis on 
rubella immunization for those over the age of 18. 
The Division also provides direct care services foi 
persons with venereal diseases; these services arc 
delivered through a network of 21 clinics in Mas
sachusetts —  most of the clinics are located ir 
private hospitals, but in many cases are staffed b) 
employees of the Division.

The Division maintains an excellent technica 
reputation, which has attracted patients fron 
neighboring states as well as throughout Massa 
chusetts. The patient population varies economi 
cally from clinic to clinic. However, in clinic 
located in metropolitan areas, the patients gener 
ally have sufficient personal resources to pay fo 
services; many have private third party insurance 
Despite this, the clinics have maintained over th 
years a policy of not charging patients for an 
medical services. The Committee recommend 
that the Department initiate a sliding fee seal 
within the Division for clinic services, includin 
professional services and laboratory tests. In ac 
dition, the Committee believes that the Commor 
wealth should no longer provide free care to p. 
tients who are not Massachusetts residents.





Division o f  Alcoholism
The Division provides a wide range of ambula

tory and residential settings. Available residential 
services include 21 detoxification centers and 45 
halfway houses. In addition, the division adminis
ters 31 outpatient programs, 29 driver alcohol 
education programs, eight primary prevention 
centers, five youth programs, one program which 
addresses the needs of minority groups, four pro
grams focusing on the special needs of women 
alcoholics —  including day care services, and one 
program which serves employees of the Com
monwealth.

The Division's services are provided primarily 
through purchase of service contracts. The total 
state budget for these services in F Y  1981 is ap
proximately $15.5 million, and the division re
ceives an additional $755,335 in federal monies. 
These federal funds are utilized to support what 
the Department claims to be essential residential 
and outpatient programs, such as the Residential 
Intermediate Care Program, as well as key divi
sional personnel.

One area that must be addressed by the D iv i
sion involves revenues. The first aspect is M edi
caid and other third party reimbursements. Dur
ing the past years, plans were made to obtain 
Medicaid reimbursement for existing detoxifica
tion services, which would decrease the state’s 
contribution for these services by approximately 
48 percent. However, this plan was recently dis
continued. It was feared that once the Medicaid 
reimbursements became a reality, nursing homes 
and other health care institutions would rush to 
open new detoxification beds. Since the State 
Health Plan cites a need for additional detoxifica
tion beds, it would be difficult for the Department 
to prohibit the expansion. Even with the federal 
reimbursement, the net cost to the state o f  these 
new beds would be greater than what the state is 
now paying on its own.

The Committee believes that efforts to collect 
this Medicaid reimbursement should be reevalu
ated. First, the Department has some control over 
the proliferation ol these additional beds through 
the regulatory and Certificate of Need processes. 
Second, plans could be considered to expand the 
state-supported detoxification programs at the

public health hospitals, thereby reducing to some 
extent the costs as compared to private sector 
programs. Third, efforts can be made to render 
these services reimbursable by private third party 
insurers.

Another revenue issue involves the halfway 
houses. When a client returns to work, he contrib
utes a portion of his wages toward the operation 
of the house. Approximately 65 percent of those 
who complete the halfway house program are 
employed at the time of discharge. For those who 
lack marketable skills, the Division works with 
the Massachusetts Rehabilitation Commission 
on providing appropriate training programs. The 
Committee supports these efforts to increase the 
employment of halfway house residents.

Division o f  Tuberculosis
Care of tubercular patients in Massachusetts 

began in 1897, with the opening of the state's first 
tuberculosis (T B ) sanatorium in Rutland. Until 
the mid-1900's, institutionalization was the only 
alternative for those afflicted with the disease. By 
the end of the 1950's, the Commonwealth had 18 
sanatoria, housing patients with an average 
length of stay of two years.

The year 1944 marked the beginning of a phar
macologic approach to the treatment of 1 B  — a 
streptomycin was discovered to be an eflective 
combatant against the disease. In 1948, the drug 
isonicotine hydrazine or IN H  was brought into 
widespread use, and is the treatment still used 
today in T B  prevention and therapy. The discov
ery of IN H  led to a drop in the patient census in 
the sanatoria, resulting in a rapid escalation in the 
cost of institutionalization. A  1959 study of the 
Commonwealth’s T B  treatment system led to the 
passage two years later of Chapter 608, which 
reorganized the regulations governing the treat
ment of tuberculosis and control of all T B  activi
ties in the Department of Public Health. Treat
ment emphasis shifted from institutions to outpa
tient setings, and the number of state-opened 1 B 
sanatoria was reduced from 18 to five. In 1968, 
the use of a purchase of service system was intro
duced into the Division, as the Department con
tracted with a private hospital to care for T B  
patients.

Tuberculosis is a major infectious, airborne





disease, which continues to pose threats to the 
health of the public. In 1978, 580 new cases of T B  
were reported, followed by 476 new cases in 1979. 
Today, the state operates one sanatorium, the 
Middlesex County Hospital, and contracts with 
nine other facilities for inpatient care. In addition, 
the Division operates clinics within 44 communi
ty hospitals throughout the state.

Any citizen of the Commonwealth may receive 
free testing and treatment for tuberculosis. When 
an individual is hospitalized, the Division will bill 
third party insurers if the patient has coverage. 
However, if the patient does not have insurance, 
or if the insurance does not reimburse lor the 
entire cost of the hospitalization, the Department 
will pay one-half of the costs. The other one-hall 
must by law be paid by the city or town in which 
the patient lives. Revenues for hospital services 
have dropped from $2.5 million in 1963 to ap
proximately $100,000 today.

Outpatient treatment must be received in one 
of the Division's clinics. The rates lor these serv
ices, which range from $17 to $50 per visit, are 
determined by the Rate Setting Commission. 
However, the Divsion makes no attempt to bill 
patients or their insurance carriers for the cost of 
these services. The Committee recommends that 
the Division consider initiating a sliding fee scale 
and insurance billing system for outpatient serv
ices.

The Regulatory Process
The delivery of coordinated, cost-ellective, 

high quality public health programs is often de
pendent upon the integrity of the Common
wealth’s regulatory process. In Massachusetts, 
this regulatory process has two components — 
the health planning process, which is crucial to 
the establishment of standards and priorities for 
new as well as existing services, and the regulation 
programs themselves, which include inspections 
and certification requirements and the Determi
nation of Need Program.
Health Planning

Two divisions within D P H  actively participate 
in the health planning process — the Office ol 
State Health Planning and the Office of Health 
Statistics. Massachusetts’ health planning activi

ties began with the passage in 1976 of P. L. 93-641, 
the National Health Planning and Resources De
velopment Act. In accordance with this legisla
tion, each state must designate a State Health 
Planning Development Agency (S H P D A ).  The 
S H P D A  is advised by a group of professionals 
and health care consumers, the Statewide Health 
Coordinating Council (SH C C ). The law also 
mandates that each state be divided into regional 
Health Systems Agencies (H S A ’s).

In Massachusetts, the S H P D A  was designated 
by the Governor to be the Department of Public 
Health, and in 1976 the Office of State Health 
Planning was established. This office is responsi
ble for the development of state health policy, 
supervision of the health statistics division, devel
opment of standards and criteria used in the De
termination of Need Program, revision of the 
state health plan, provision of technical assistance 
and staff support to the SH C C , and review and 
coordination of each H SA 's  health system plan 
and annual implementation plan. The $325 mil
lion in federal funding which Massachusetts re
ceives for certain health programs is contingent 
upon this office’s ability to carry out its mandates 
under P .L . 93-641, amended.

At the present time, the Office of State Health 
Planning is supported by a mixture of federal and 
state funds, using a formula of approximately 
three-to-one. The federal contribution for FY  
1981 is $698,380, while the Commonwealth's 
share is $215,699. Federal requirements stipulate 
that the state must contribute at least one-lourth 
of the entire budget ol the of I ice. The Department 
has chosen to fully fund the personnel costs of the 
Office of State Health Planning using federal 
funds.

In January of 1981, the Governor sent a letter 
to the U.S. Department of Health and Human 
Services requesting that the S H P D A  be redesig
nate from D P H  to the Executive Office of Human 
Services (EO H S ). This request has resulted in a 
great deal of concern within the health care com
munity, and the Committee shares this concern. 
The most apparent effect ol the redesignation and 
the consequent transfer of the Office of State 
Health Planning to E O H S  would be disruption of 
the basic organization of the planning process. At





the present time, a close association exists be
tween the Office of State Health Planning, the 
Office of Health Statistics, and the Determina
tion of Need program. The Office o f Health Sta
tistics collects and analyzes data as it relates to 
vital events, health facilities statistics, and health 
manpower statistics. In addition, the office per
forms health data research and formulates health 
data policy for the Department. The information 
is shared with the health planning staff, which 
formulates standards and criteria used in the De
termination of Need program. By moving state 
health planning to E O H S , this information How 
could be jeopardized. A  second area Of concern 
involves statutory responsibility. While E O H S  
will be responsible for formulating standards, on
ly D PH  has the statutory responsibility for imple
menting these standards.

The Committee believes that long range plan
ning is essential for the provision of quality health 
care services, as well as the eventual control of 
health care costs. The ability of E O H S  to execute 
long range planning activities is questionable in a 
secretariat which normally focuses on day to day 
crises management. The cost of failure of a suc
cessful transfer of state health planning will be 
substantial — approximately $325 million.

Office o f  Regulation
The Commonwealth’s interest in regulation 

stemmed from a need to evaluate how its funds 
were being spent. Afler the transition to purchase 
of service systems, this need for assessment in
creased. Also, in this age of modern technology 
and abundant resources in the health care mar
ketplace, government assumed the responsibility 
of assuring that conditions for providing care as 
well as the delivery of care met certain standards. 
In many cases, the state has agreed to function in 
these areas as the watchdog of the federal govern
ment.

Regulations play an important role in health 
care delivery. They should, in theory, insure that 
services meet minimum standards. They also pro
vide accountability for the expenditure ol tax 
dollars. In the future, it can be expected that 
meaningful regulation will play a large role in 
controlling the rapid growth of health care costs.

In the Department of Public Health, these reg
ulatory responsibilities lie with the Division of

Regulation. The Division is involved in licensing 
and certification, implementation of the Determi
nation of Need program, and operation of the 
Office of Emergency Medical Services.

The Department is responsible for the licensure 
and/or certification of laboratories, hospitals, 
long-term care facilities, nursing homes, clinics, 
home health agencies, intermediate care facilities, 
and ambulance services. Generally, the granting 
of a license demonstrates that a given program or 
service provider is in compliance with pre-deter- 
mined state standards. Certification is a review 
that the state performs for the federal govern
ment, using federally-developed regulations, 
most often to determine whether a facility or 
program is eligible to receive federal reimburse
ments under Medicare or Medicaid.

Certain problems continually plague this area 
of the regulation system. The first is duplication. 
The Department spends approximately $661 per 
surveyor day to inspect a hospital that has already 
met the comprehensive standards of the Jo int 
Commission for the Accreditation of Hospitals 
( JC A H ).  Second, valuable time is spent inspect
ing facilities, such as nursing homes, which con
sistently meet requirements. Third, the power of 
this aspect of the regulatory process is often weak
ened by the fact that if D P H  decides to close a 
facility, it has the responsibility of finding alterna
tive placements for the patients. W ith  limited fis
cal resources, this is not a desirable position for 
the Department.

The Department has begun to address some of 
these problems. The Division is attempting to 
convert its present hospital regulations to a situa
tion of “ deemed status,”  so that if a hospital is 
certified by JC A H  it will automatically be DPH- 
certified. Instead of performing an independent 
evaluation, D P H  will conduct follow-up visits, 
especially when patient complaints are received. 
If a facility is not JCAH-certified the Department 
will survey for compliance with Medicare regula
tions.

The Department has developed a pilot pro
gram which is designed to reduce the amount of 
time that is required to perform nursing home 
inspections. Currently, there are 550 nursing 
homes in the Commonwealth, and the Division 
must use a 600 item questionnaire when evaluat

i o n





ing these facilities. In most cases, these inspec
tions take from ten to 21 days. The Department 
believes that not all nursing homes require an 
evaluation that is this detailed, since many homes 
receive a favorable rating year after year. As a 
result, two new survey instruments have been 
designed — one with 52 questions and one with 74 
questions — and were initiated last fall in a pilot 
program for those homes with favorable track 
records. If a facility is in compliance, based on the 
short questionnaire, the inspection will be termi
nated. However, if a serious problem surfaces, the 
more detailed instrument will then be utilized.

When the Division determines a nursing home 
to be noncompliant, its ability to assess penalities 
is limited. If a home decides to close in response to 
a negative rating by D P H , the Department is 
faced with the problem of placing the patients 
involved. In other states, public sector hospitals 
are often used for client displacement from non
certified nursing homes, until other lacilities can 
be located. The Department has requested lor FY  
1982 the establishment of $200,000 emergency 
patient care reserve to telocate patients. The 
Committee believes, however, that existing state 
lacilities, especially the public health hospitals, 
should be the first housing alternatives consid
ered for these patients. This type of program 
would work particularly well at Lemuel Shattuck, 
Western Massachusetts, and Rutland hospitals, 
which have the bed capacity for additional pa
tients.

Another area of responsibility within the D ivi
sion of Regulation is the Determination of Need 
program. In 1971. legislation was passed toestab- 
lish this program within D P H ; its mandate was 
to attempt to control health care costs by review
ing proposed expenditures by health staff institu
tions. Specifically, the program staff examines 
the appropriateness ol all capital expenditures 
greater than $ 150,000 and all substantial changes 
in services. The standards used lor review are 
developed by the Office of State Health Planning. 
A great deal of effort has been made recently 
toward integrating the Determination ol Need 
Program with health planning activities within 
the stale. The Department believes that by closely 
merging Determination of Need decision-making

with the development ol health policies, a more 
coordinated program of long-term health plan
ning will result. This type of long-range planning 
is essential for the control of spiralling costs in the 
Commonwealth.

During this fiscal year the Committee has ob
served a low erosion ol the Determination of 
Need (D O N ) process. I n certain cases, DO N  deci
sions are being made based on public pressures 
rather than on sound health planning standards. 
This type of situation will prove to be severely 
detrimental to attempts to control health care 
costs in Massachusetts. The Committee hopes 
that if the Office ol State Health Planning is 
moved to the Executive OH ice ol Human Serv
ices, new, sincere ellorts will be made to encour
age D O N  decisions which are rationally, not pol
itically based.

Regulation will definitely plan a larger role in 
shaping future health care services in the Com
monwealth. To maintain the integrity ol the regu
latory process, however, certain guidelines must 
be followed. First, the state must continually re
view existing regulations and revise or eliminate 
those that are no longer necessary.

Second, great care should be taken in the pro
mulgation of new regulations. Overregulation 
would result in a situation ol diminishing returns. 
This is one area where the involvement ol the 
private health care community will be invaluable. 
The state must solicit the input ol qualified pro
fessionals in the development of all new regula
tions, as well as in the review ol existing ones. II 
regulations are to be ellective, they must be accep
table to the professionals who will be governed by 
them. It is this spirit of collaboration which will 
strengthen the regulatory process.

Local Health Services
Local health services are administered by the 

cities and towns and are provided by local boards 
of health, which are financed with local property 
taxes and/or state aid. Historically, each town in 
Massachusetts sponsored some sort ol health au
thority. However, with the advent ol good roads 
and public transportation, it was not cost-ellec- 
tive for each town to support its own unit. Ir 
general, if an area had less than 50,000 citizens, u 
combined with other towns of comparable size tc





form a county board of health. In this way, suffi
cient tax revenues could be raised to support a 
board with a limited number of public health 
professionals.

Local boards of health engage in a diverse 
range of activities. Primarily, they are responsible 
for the enforcement of public health regulations 
— monitoring compliance with housing laws, 
performing restaurant inspections, and testing 
well water.

Another level of health services is provided by 
the four regional health offices in the state, whose 
major responsibility is to enforce the legal re
quirements of the Department within the cities 
and towns. These offices also work with local 
boards of health and voluntary agencies to pro
mote environmental, personal, and preventive 
health programs, and they provide technical as
sistance to local boards of health in areas such as 
sanitation.

From 1930 through the I950's, the regional 
offices were large and provided many services. 
However, in the early 1960's the Department 
changed its direction and funding for the offices 
was drastically reduced. The offices continued to 
exist, although on a very limited basis, and cur
rently are located in borrowed space and operate 
with very limited administrative support.

The Department believes that there is now a 
need for state government to maintain a suppor
tive relationship with the local boards of health. 
There is very little coordination of health activi
ties, even with the Department's own programs. 
For example, although a communicable disease 
field nurse and an alcoholism coordinator both 
work out of a district health office, each reports to 
his or her division rather than to the district 
health officer, resulting in a lack of coordination 
at the program level.

The Committee believes that regionalization is 
a cost-effective approach to the delivery o f health 
services. Services can be integrated, duplication is 
more easily avoided, and services and personnel 
can be shared by neighboring communities.

In many cases, the existence of a regional 
health office has decreased the amount of finan
cial support that a given city or town has provided 
its local board of health. It can be assumed that as

a result of Proposition 21/;, some communities 
will reduce local support for health activities even 
further. Coupled with the historic underfunding 
of the regional health offices, this could result in 
reductions in vital health services to local cities 
and towns. In view of Proposition 21/:, the Com
mittee believes that the state must provide more 
support to local cities and towns for essential 
health services. However, this assistance should 
be provided on a regional basis, through streng
thening of the district health offices. In order to 
maximize the coordination of services, the De
partment should increase the authority of the 
district health officer.

To accomplish this, the regional health offices 
must be adequately funded for FY  1982. and the 
Department must direct as many federal funds as 
possible toward regional health activities. At the 
same time, every attempt must be made to avoid 
duplication of services which are available in the 
private sector, and wherever possible, fees should 
be charged using a sliding lee scale system. Suc
cessful implementation ol a regional health deliv
ery system will require a spirit of cooperation 
between the cities and towns and the Department 
of Public Health.

Health Protection and Disease Prevention
Interest in disease prevention in Massachusetts 

can be traced back to the early eighteenth century 
when infectious diseases were prevalent. Preven
tion took on a new meaning with the increased 
prevalence of chronic diseases. There were efforts 
both to eliminate the causes of particular diseases, 
and to slow the progression of diseases once they 
had been contracted. M any health officials be
lieve that most chronic diseases can be eliminated 
at some point during their development.

There are three levels of prevention activities 
utilized in modern public health practice. The 
first level includes all government efforts toward 
prevention, such as water purification, immuni
zation programs, and health regulations. Citizens 
assume a passive role, and primarily act as recip
ients of certain health benefits. Io  date, these 
have been the most types ol prevention programs 
The second level involves the delivery ol preven
tive health care by primary health providers, such





as physicians. To  some extent, this is a coopera
tive effort between the health care professional 
and the health care consumer. Examples ot inter
actions at this level include hypertension screen
ing, annual P A P  smears, and family planning 
counseling. In the third level of prevention, health 
care consumers must take the sole initiative in 
improving their health. They must attempt to 
prevent diseases, but also must alter environmen
tal or behavioral factors that might result in 
chronic disease. These have been the least success
ful programs to date.

The primary reason that personal prevention 
programs have failed is that it is very diflicult for 
health care professionals to influence the behav
ior of consumers. In many cases, health care pro
fessionals are inadequately trained to provide 
preventive services. Another factor is that preven
tion programs have been targeted to adults 
whose behavior is more difficult to change 
rather than to children. In addition, prevention 
programs directed toward changing the lifestyles 
of individuals who have not been sufficiently 
funded in recent years.

The Division of Prevention was established 
within D P H  in FY  1977. Its program goals in
clude the identification of important risk factors 
for certain diseases, the development of commun
ity-based programs to address specific health 
needs, and the coordination of all existing preven
tion programs. To accomplish these goals, the 
Division has initiated a variety of specific pro
grams. These programs include among others: 
federally-funded hypertension screening pro
grams at 75 sites within the Commonwealth; pub
lic information projects on proper diet and exer
cise, and the effects of diethylstilbcstrol; the Mas
sachusetts Nutrition Resource Center, a joint 
venture with Tufts-New England Medical Center; 
community-based smoking prevention programs; 
a federally-funded project promoting child auto 
safety; general accident prevention services; and 
fluoride mouthrinse programs in various schools.

The Department also maintains a Division ol 
Dental Health, which runs a statewide fluorida
tion project and local health department dental 
programs, provides technical assistance to other 
state agencies, and operates a professional educa

tion program. For F Y  19*2. the Department has 
requested funding to begin a Division of Health 
Education.

It is extremely difficult to perform cost-benefit 
analyses ol prevention programs. In many cases, 
the effects of these programs, if any, will not be 
realized for many years to come. This explains in 
part the difficulty that the Department has had in 
obtaining funding for prevention activities.

The Committee believes that the Department 
should reevaluate its prevention program. As fed
eral and state funding for non-essential health 
care services decreases, the Department must in
sure that prevention dollars are maximized. 
Coordination of programs and targeting ol serv
ices are critical elements.

The Department should focus its prevention 
efforts on programs that encourage provider-con- 
sumer interaction and programs that require con
sumers to take responsibility for changing the 
way they live.

Technical assistance should be provided in 
order to increase the awareness of health profes
sionals — especially those that teach high-risk 
groups — about the importance of prevention. 
Prevention efforts directed toward individuals 
should emphasize direct services — such as hyper
tension screening — and consumer education. 
Screening programs should be carefully evaluat
ed, and targeted toward high risk groups only.

The private sector should be encouraged to 
participate; for example, employers should share 
the cost of hypertension screening programs. 
Consumer education should be aimed at educat
ing, motivating, and assisting individuals to alter 
their lifestyles and environment. The Committee 
places a high priority on these programs, but 
acknowledges that to be effective, they must be 
carefully targeted.

It is important that health education begin in 
early childhood. Ordinarily this would require the 
expansion of health education activities with lo
cal school systems. However, given the effects of 
Proposition 21/;, local funding for this type of 
program will likely be limited or non-existent. It 
is, therefore, the responsibility of the state, specil- 
ically D P H , to target prevention dollars toward 
health education.





Recent data indicates that certain minority 
groups are particularly at risk of certain diseases. 
Since many of these individuals do not have ac
cess to simple screening procedures or informa
tion concerning disease prevention, the Commit
tee believes that resources should be directed to 
this population.

The private sector can play an important role in 
disease prevention and health education. Insur
ance benefits should be expanded to cover preven
tive screening procedures, and an individual’s in
surance premiums should reflect his decision to 
promote or not promote sound health habits (for 
example, whether or not he is a cigarette smoker). 
In addition, the Committee encourages the invol
vement of private sector hospitals in health pro
motion activities. The Department should consid
er the initiation of a grant participation program 
in this area, with matching grants to be offered to 
hospitals that develop health education and pre
vention programs.

Prevention has been designated as a high prior
ity area in the State Health Plan. The Committee 
is pleased to see increased interest by the profes
sional health care community and encourages 
Health Systems Agencies to include health pre
vention as a priority in their area plans.

Finally, the Committee recommends an in
crease in the development of health maintenance 
organizations. These new organizations should 
be targeted toward enrolling as many Medicaid 
recipients as possible. The Committee believes 
that this should be a cooperative effort of the

Division of Prevention, the Office of State Health 
Planning, and the Department of Public Welfare. 
This cooperative effort is necessary for the prolif
eration of these programs.

Massachusetts is facing a crisis in its health care 
system. Costs are spiralling, the integrity of the 
planning process is being challenged, and a gap is 
emerging between public sector needs and the 
private sector agenda. The Department of Public 
Health can play a leading role in reforming health 
care delivery in this state. The Department must 
examine its own operations, target resources, and 
maximize revenues. There must be increased 
coordination between public and private sector 
health activities. In addition, the Department 
should review all existing statutes with the goal of 
eliminating those which are no longer relevant.

On a broader level,the Department has the tech
nical expertise, as well as the support of the pro
fessional health care community, to begin to chart 
a new future for health care in the Common
wealth. This change should include sound, long- 
range planning, and should focus on the delivery 
of quality health care which is available and ac
cessible to all segments of the population. In plan
ning this future, however, the public sector health 
care community must be aware of the limited 
capacity of the private sector interests. Public 
sector health care policy cannot continue to be 
formulated in a vacuum which mandates private 
sector involvement without initial determination 
of the capacity of private health care interests.





FY ’82: Department of Public Health

4510-0100 Administration
For F Y  1982, the Committee recommends a 

seven percent increase over F Y  1981 funding in 
the Department’s administration account. In 
cluded in the recommendations are an increase 
for rental expenses, and continued funding for the 
Personnel Management Information System.

4510-1502 Office o f  State Health Planning
The Office of State Health Planning was estab

lished in the Commonwealth as a result of the 
National Health Planning and Development Act 
and amendment, P .L . 93-641 and P .L . 96-79. This 
office is responsible for many important planning 
functions, including the development of the State 
Health Plan and the formulation of the standards 
used in the Determination of Need Program.

For F Y  1982, the Governor recommended that 
this office be moved from D P H  to the Executive 
Office of Human Services. The Committee does 
not support this transfer (See Agency Narrative: 
Department of Public Health).

For F Y  1982, the Committee recommends 
funding for this office at F Y  1981 levels. This 
includes $75,000 for the provision of technical 
assistance to neighborhood health centers.

4512-0100 D ivision o f  Communicable and Vene
real Diseases

This Division provides communicable disease 
surveillance and control, an immunization pro
gram, and venereal disease clinics most of which 
are located in private sector hospitals throughout 
the Commonwealth. For F Y  1982, the Commit
tee recommends full funding for the vaccine pro
gram. However, a $160,000 reduction is recom
mended for the purchase of services for venereal 
disease clinics. In addition, the Committee man
dates that the Department begin a feasibility 
study to determine the possibility of initiating a 
fee-for-service component in the venereal disease 
program.

4512-0200 D ivision o f  A lcoholism
The Division of Alcoholism administers a large 

system of direct alcoholism services. These in
clude halfway houses, detoxification centers, out
patient programs, day care services for alcoholic 
women, primary prevention centers, driver alco
hol programs, and programs for youths and mi
norities. These services are provided through a 
purchase of service mechanism.

Appropriations for alcoholism services have 
increased 88 percent during the past three fiscal 
years. However, during this time, there has been 
little evaluation of the effectiveness of these rapid
ly proliferating programs. The Committee be
lieves that no further growth should occur until 
cost-benefit analyses are performed. As a result, it 
recommends level-funding for alcoholism pro
grams for F Y  1982.

4512-0900 Prevention
Prevention activities within the Department in

clude early identification and intervention, nutri
tion, accident prevention, substance abuse and 
occupational health programs. In addition, this 
line-item funds the Division of Dental Health, 
which oversees fluoridation and local health de
partment dental programs, provides technical ad
vice to other state agencies, and participates in 
professional training and education.

For F Y  1982, the Committee recommends full 
funding for activities within the Division of Den
tal Health. However, reductions have been made 
in two subsidiaries within the prevention pro
gram: (03) consultants and (07) purchased serv
ices.

4513-1000 Family Health Services
This Division centers its activities around foui 

major areas: (1) Handicapped Children’s Serv 
ices, (2) Maternal and Child Health program, (3 
Women, Infants and Children nutrition pro< 
grams, and (4) Supplemental Security Income fo1





Disabled Children. Examples of services availa
ble through the Division include "Family Health 
Services Clinics, the Epilepsy Control and Hear
ing Aid programs, and Genetic Counseling Serv
ices.

Some of these services, such as those provided 
in the Division’s system of clinics, are readily 
available in the private sector. As a result, the 
committee recommends reduced funding for the 
purchase of direct services for the Division for F Y  
1982.

4513-1500 Local Health Services
This line-item provides support for the five 

Public Health Regional Health Offices. These 
offices are responsible for the provision of a wide 
range of services on the local level. These include 
technical advice to cities and towns on many as
pects of public health, as well as the direct provi
sion of services such as fluoride mouth rinse and 
immunization programs.

Consistent with its view that the Common
wealth must aid the cities and towns in dealing 
with the effects of Proposition 2'A, the Committee 
believes that it is important for the Common
wealth to maintain local health services. As a 
result, the Committee recommends increased 
funding for this line-item. It provides six-month 
funding for four positions — three public health 
nursing advisors and one assistant director of 
health services. In addition, the Committee rec
ommends an overall increase in the funding of 
administrative support costs for the regional 
health offices.

4513-2110 C om prehensive Public H ealth  and 
M edicine Care Programs
Traditionally, this account has provided seed 

monies which are used to stimulate local health 
initiatives. According to the appropriation lan
guage for this account, state participation in these 
new programs will decrease over a period of four 
years. During F Y  1981, these funds have specifi
cally been used to encourage board of health 
consolidations and the merger of home health 
agencies. The Committee does not believe that 
this account represents a cost-effective expendi
ture, and therefore provides no funding.

4513-2200 Care o f  Premature Infants
Historically, this account has funded a portion 

of the hospital bills incurred for the care of low 
birth weight infants of low-income families. In the 
past, these funds have assisted only a few families 
per year. Due to the limited assistance provided 
by this appropriation, the Committee does not 
support the continuation of this account in F Y  
1982.

4516-0100 Institute o f  Laboratories
The State Laboratories are involved in four 

major areas: (1) the biologic laboratories, (2) the 
diagnostic laboratories, (3) the new-born screen
ing program, and (4) the equine encephalitis pro
gram. In addition, the State Laboratories have 
developed a billing component for laboratory 
tests, many of which are available in the private 
sector.

For F Y  1982, the Committee recommends full 
funding for all current levels of activity at the 
Laboratories. In addition, language has been in
cluded in this item which would increase the 
amount of revenue that may be retained by the 
Laboratories from $ 130,000 to $200,000. This will 
enable the hiring of additional personnel who are 
required for the expansion of the billing program.

4516-0201 Lead Poisoning Prevention
The lead poisoning prevention program works 

to identify children who are at risk of being lead 
poisoned, determine the source of the lead, and 
delead the homes that are found to contain lead 
paint. The goal of this program is to eradicate 
eventually lead paid poisoning in the Common
wealth.

For F Y  1981, the Committee supports an in
crease in the amount of screening done by the 
Department for lead paint poisoning. As a result, 
$150,000 is recommended to increase activities in 
this area. In addition, the Committee recom
mends that the Department begin a case manage
ment program for those children who are hospi
talized as a result of lead paint poisoning.

4518-0100 Health Statistics
This Division is responsible for the collection 

and analysis of a variety of health-related statis-





tics. The information that is gathered is used ex
tensively by the Office of State Health Planning in 
the formulation of standards used in the Determi
nation of Need Program. For F Y  1982, the Com
mittee recommends the continuation of all exist
ing levels of activities within the Division. In addi
tion, monies are provided for the phase-in of the 
Cancer Registry.

4530-0001 D ivision of Hospitals
For Fy  1982, the Committee recommends the 

combining of the appropriations of Lakeville, Lem
uel Shattuck, Pondville, Rutland Heights, and 
Tewksbury Hospitals and the Mass. Hospital 
School into one line-item. This initiative is an 
attempt to offset many of the difficulties encoun
tered in administering a hospital within the state 
system. The Committee believes that the single 
line-item will provide the Commissioner with the 
fiscal flexibility to operate these institutions in a 
cost-effective manner.

In general, the Committee recommends full 
funding of all current levels of services with the 
following adjustments:
(1.) Lakeville Hospital — Funding is provided 

for six-month operation of the dialysis program. 
The Committee supports the Department’s deci
sion to transfer this service to a private vendor, 
but believes that this process will take at least half 
a year.

(2.) Lemuel Shattuck Hospital — The Commit
tee supports the opening of 50 community beds 
on a half-year basis. In addition, funds are recom
mended for two nursing instructors, which will per
mit an increase in enrollment in the hospital’s 
nursing school by approximately 50 students.

(3.) Pondville Hospital —  The Committee be
lieves that this facility will not be sold, as planned, 
by Ju ly  1, 1981. As a result, funding is provided 
for a gradual phase-out of this hospital.

(4.) Tewksbury Hospital — For the past two 
fiscal years, this institution has received funds to 
enable the opening of two additional nursing 
units. Because these units have not been staffed, no 
additional patients have entered the hospital. The 
Committee has no evidence that this project will 
ever be completed, and therefore does not wish to 
commit scarce resources for this purpose. Howev
er, the Committee is recommending funds for two 
additional nursing instructors to enable the hos
pital to increase its licensed practical nursing 
school by 15 students.

4537-0001 Western M assachusetts Hospital
During the past few years, this hospital has 

been beset with problems, including a low census, 
a shortage of professional nurses, and a deterio
rating physical plant. These difficulties have re
sulted in the state’s continuing to provide care in 
an extremely non-cost-effective manner.

Many of the institution’s problems result from 
a lack of leadership, both at the Department and 
Executive levels. A  good example is the hospital’s 
antiquated power plant. Studies have been per
formed which demonstrate that this power plant 
is not only energy inefficient but is hazardous to 
employees who are assigned to this area. Howev
er, despite all of the evidence indicating that emer
gency action is necessary, the Commissioner and 
the Secretariat have ignored this costly, danger
ous situation.

The Committee believes that as a result of this 
lack of leadership, Western Massachusetts Hos
pital is an institution operating without a mission, 
at an enormous cost to the taxpayer. Therefore, 
the Committee is recommending the closing of 
this hospital, and is providing it with a phase-out 
budget for the first three months of F Y  1982.





4510-0100

4510-0600

4510-0710

4510-0750

4510-0790

4510-1502

D E P A R T M E N T  O K  P U B L IC  H E A L T H .
N o tw ith sta n d ing  a n y  p ro v is io n  o f  law  to  th e  contrary , applica

tio ns fo r  a ll p riva te  a n d  fed era l g ra n ts a n d  su b ven tio n s b y  
the  d e p a rtm en t o fp u b lic  hea lth  sha ll b e  su b ject to  a p p ro va l 
o f  th e  co m m iss io n er o f  a d m in is tra tion  a n d  the  h o u se  a n d  
sena te  c o m m itte e s  o n  w ays a n d  m eans p rio r  to  su bm ission  
to  the  gran tor. Unless o therw ise  a d v ised  b y  the  w ays a n d  
m ea n s co m m ittee s  in  w riting w ith in  th ir ty  d a ys a fter receipt 
o f  sa id  app lica tion , th e  d ep a rtm en t m a y  p ro c e e d  w ith  sa id  
app lica tio n  in  accordance w ith  ex is tin g  law.

For the administration of the department including a long 
term carc information system for the state medicaid pro
gram; provided, that the position of assistant commission
er shall not be subject to chapter thirty-one of the General 
Laws, including not more than fifty-one permanent posi
tions .....................................................................................

For an environmental health program, including control of 
radiation and nuclear hazards and consumer products pro
tection. including food and drugs; provided, that the ex
penditures from this item for the fair packaging and label
ing survey program shall be contingent upon the prior 
approval of the proper federal authorities for reimburse
ment of one hundred per cent of the amounts so expended, 
including not more than one hundred permanent posi
tions ......................................................................................

For the administration o f the Office of Regulation, including 
inspection of ambulance services; provided, however, that 
not less than twenty-two thousand five hundred dollars be 
expended for meeting the requirement o f free hospital care 
mandated by the federal H ill-Burton Act, 42 U .S.C . 291. 
including not more than thirty-two permanent positions; 
and provided, further, that not less than one hundred ten 
thousand five hundred and ninety-three dollars be ex
pended lor the laboratory licensure program authorized by 
chapter one hundred and eleven I )  of the General Laws

For the cost of providing certificates of need, as required by 
section twenty-five C  of chapter one hundred and eleven of 
the General l aws, including not more than one permanent

259.000

2X0,000

D E P A R T M E N T  O F P U B L IC  H E A L T H .

N o tw ith sta n d ing  a m  p ro v is io n  o f  law  to  th e  con trary , app lica 
tions f o r  a ll p riva te  a n d  fe d e ra l  g ru n ts a n d  su b v e n tio n s by  
th e  d e p a rtm en t o f  p u b lii  hea lth  sh a ll b e  su b ject to  a p p ro va l  
o f  th e  co m m iss io n er o f  a d m in is tra tion  a n d  th e  h o u se  a n d  
sena te  co m m ittee s  o n  n «r.\ a n d  m eans p rio r  to  su b m issio n  
to  th e  gran tor. Unless o therw ise  a d v ise d  b y  th e  wa_i s a n d  
m ea n s co m m ittee s in  w riting  w ith in  th ir ty  d a ys a fte r  receip t 
o f sa id  app lica tio n , th e  d e p a rtm en t m a y  p ro c e e d  w ith  sa id  
app lica tio n  in  accordance w ith  ex is tin g  la v  .

For the administration ol the department ineluding a long 
term care information system lor the state medicaid pro
gram: provided, that the position ol assistant commission
er shall not be subject to chapter thirty-one ol the General 
l aws, including not more than lorly-livc permanent posi
tions ...............................................................................

For an environmental health program, including control ol 
radiation and nuclear hazards and consumer products pro
tection. including food and drugs; provided, that the ex
penditures Irom this item lor the lair packaging and label
ing survey program shall be contingent upon the prior 
approval ol the proper federal authorities lor reimburse
ment ol one hundred per cent o f the amounts so expended, 
including not more than sevcnty-lour permanent posi
tions ......................................................................................

For the administration ol the Office ol Regulation, including 
inspection ol ambulance services; provided, however, that 
not less than twenty-two thousand live hundred dollars be 
expended lor meeting the requirement ol free hospital care 
mandated by the federal Hill-Burton Act. 42 U .S .C . 291. 
including not more than twenty-three permanent positions; 
and provided, lurthcr. that not less than one hundred ten 
thousand live hundred and ninety-three dollars be ex
pended lor the laboratory licensure program authorized by 
chapter one hundred and eleven D  ol the General I aws

For the cost ol providing certificates ol need, as required by 
section twenty-live C  ol chapter one hundred and eleven ol 
the General Laws, including not more than one permanent 
position ..................................................... —  ;

ollic ol emergency medical services

nr the administration ol the o il ice ol state health planning 
including a health maintenance organization program, 
provided, however, that not less than seventy-live thou
sand dollars shall be spent lor a program to provide techni
cal assistance services to ambulatory health care programs 
administered by community health centers as referred to in 
section 3.10 of the federal Public Health Service Act ol 
1975, including not more than one permanent position

373.776

270.000
445.367

2X2.390
232.674

2X9.35.1
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For the administration of the division of communicable and 
venereal disease and a vaccine program, including not 
more than twenty-six permanent positions

4512-0200 For the administration of the division of alcoholism: provided
that not less than one hundred and fifty-five thousand 
dollars be expended for a Residential Intermediate Care 
program, including not more than ten permanent posi
tions .....................................................................................

4512-0900 For the administration of a preventive medicine program,
including not more than seven permanent positions

4513-OIOI F o ra  study of the feasibility and usefulness of testing newborn
children for the disease of tuberous sclerosis, prior appro
priation continued ............................................................

45I3-IOOO For the administration of a family health program, and a
diethylstilbcstrol program to identify women who took 
diethylstilbestrol during pregnancy and their offspring who 
were exposed pre-natally, to educate the public and medi
cal professionals; and to establish screening clinics con
cerning the symptoms and prevention of associated malig
nancy and other changes, including not more than fifty-one 
permanent positions .........................................................

4513-1500 For the administration of local health services, including not
more than twenty-seven permanent positions ..............

45I5-OIOO For the administration of a tuberculosis program, including
such payments for hospital care of tubercular patients as
may be contracted for by the commissioner, and for the
commonwealth's share of the operation of certain tubercu
losis clinics; including not more than thirty-eight perma
nent p o s itio n s .......................................................................

:,r (he administration of the state laboratory provided, that, 
notwithstanding any provisions of law to the contrary, an 
amount not to exceed one hundred thirty thousand dollars 
accrued through the program at the institute of laborato
ries of selling biological products and performing various

For the administration ol the division ol communicable and 
venereal disease and a vaccine program, provided, how
ever. that said division shall investigate the feasibility ol 
implementing a sliding lee scale program lor services ren
dered relating to venereal disease, and shall report the re
sults ol said investigation to the house and senate commit
tees on ways and means on or before January lourth. 
nineteen hundred and eighty-two. including not more than 
seventeen permanent positions ....................................... 2.262.000

For the administration of the division of alcoholism; provided 
that not less than one hundred and fifty-five thousand 
dollars be expended for a Residential Intermediate Care 
oroeram including not more than six permanent posi-

......................................................   ■ “  ~  I6.305.05f,

For the administration ol a preventive medicine program, 
including a dental health program, including not more than 
live permanent positions 4K4.806

For a study ol the feasibility and usefulness ol testing newborn 
children lor the disease ol tuberous sclerosis, prior appro
priation continued ............................................................. 27.000

For the administration of a family health program and a 
diethylstilbestrol program to identify women who took 
diethylstilbestrol during their pregnancy and their off
spring who were exposed pre-natally. and to educate the 
public and medical professionals; and to establish screen
ing clinics concerning the symptoms and prevention of 
associated malignancy and other changes, including not 
more than fifty-two permanent positions 5.733.000

For the administration of local health services, including not
more than fifteen permanent p o s it io n s ............................. 565.307

For the administration of a tuberculosis program, including 
such payments lor hospital care of tubercular patients as 
may be contracted lor by the commissioner, and lor the 
commonwealth's share ol the operation ol certain tubercu
losis clinics; provided, however, that the department shall 
investigate the feasibility ol implementing a sliding Ice scale 
program lor services rendered relating to tuberculosis, and 
shall report the results ol said investigation to the house 
and senate committees on ways and means on or before 
January lourth. nineteen hundred and eighty-two. includ
ing not more than twenty-eight permanent positions 2.605.351

For the administration of the state laboratory provided, that, 
notwithstanding any provisions of law to the contrary, an 
amount not to exceed three hundred thousand dollars 
accrued through the program at the institute ol laborato
ries ol selling biological products and performing various 
> .—    ....... k,. .vw ru tw I without further annro-





4516-0201

45 IK-01 (K)

4530-0001

public health, state comptroller and the house and senate 
committees on ways and means for said program, including 
cost of materials, supplies and equipment, maintenance of 
laboratory facilities and compensation to laboratory em
ployees. including not more than one hundred and sixty- 
nine permanent positions 

:>r a program of prevention of lead poisoning, including not 
more than three permanent positions ............................

or the administration of the office o f health statistics and 
analysis, including not more than twenty-nine permanent 
P ° si«»ons ............................................................................... 572.000

public health, state comptroller and the house and senate 
committees on ways and means lor said program, including 
cost ol materials, supplies and equipment, maintenance ol 
laboratory lacilities and compensation to laboratory em
ployees. including not more than one hundred and lorty-
eight permanent p o s it io n s ..................................................

or a program ol prevention ol lead poisoning, provided, 
however, that not less than one-hundred lilty  thousand 
dollars shall be expended to screen children lor lead paint 
poisoning; provided, lurther. that the department shall 
initiate a case management program lor children hospital- 
i/ed lor lead paint poisoning; provided, lurther. that the 
department shall report quarterly to the house and senate 
committees on ways and means concerning the status ol 
said program including the number and percentage ol chil
dren screened, and the number ol children hospitali/ed; 
and provided lurther (hat the department shall initiate a 
sliding lee scale program lor services rendered relating to 
the lead paint program, including laboratory analysis ol 
blood samples, the inspection ol dwellings lor the presence 
ol lead paint, and the de-leading of dwellings, and shall 
report the status ol said program on or bclorc January 
lourth. nineteen hundred and eighty-two, including not
more than two permanent posi t i o n s ................................

or the administration of the office ol health statistics and 
analysis, provided, however, that not less than two 
hundred thousand dollars shall be expended lor a cancer 
registry, including not more than twenty-eight permanent
positions ...............................................................................

or the provision ol medical services and lo r the maintenance 
of and tor certain improvements at the following institu
tions under the supervision ol the department ol public 
health: Lakeville Hospital Rehabilitation center. Lemuel 
Shattuck hospital. Massachusetts hospital school. Pond
ville hospital. Rutland Heights hospital, and Tewksbury 
hospital; provided, however, that the allocation ol funds 
lor this item shall be subject to the prior approval ol the 
commissioner ol administration and the house and senate 
committees on ways and means; and provided, further, that 
not less than sixty thousand dollars shall be expended lor 
the expansion ol schools lor licensed practical nurses at the 
Lemuel Shattuck and Tewksbury hospitals, including not 
more than two thousand, seven hundred and seventy-eight 
permanent positions .........................................................





19-24

4531-OOOI

4532-0001

4533-0001

4534-0001

4535-0001

4536-0001

4537-0001

l  or the  m ain tenance o f  a n d  fo r  certa in  im p ro vem en ts  a t the  
fo llo w in g  in stitu tio n s un d er th e  co n tro l o f  the  dep a rtm en t 
o f  pu b lic  health'. 

lak cvillc  Hospital Rehabilitation center, including not more 
ih;in ihrre hundred and twentv-three permanent posi-
u o m ....................................................      • M74.500

Lemuel Shattuck hospital, provided that the salary of the 
position of superintendent of Lemuel Shattuck hospital 
may be established without references to the general salary 
schedule and salary range but shall not exceed thirty-five 
thousand dollars; and provided, further, that no such sa
lary shall be established without prior recommendation of
the director of personnel and approval by the commission
er of administration, including not more than nine hundred 
and one permanent positions 16.013.000

Massachusetts hospital school, including not more than three
hundred and twenty-eight permanent positions 5.902.000

Pondvillc hospital, including not more than two hundred and
ninety-nine permanent p o s it io n s ...........................................  3,022.000

Rutland Heights hospital, including not more than four
hundred and forty-three permanent positions 5.207.000

Tewksbury hospital, including not more than one thousand
and eighty-four permanent positions 16,345,000

Western Massachusetts hospital, including not more than two
hundred and eighty-eight permanent positions 4,940.000

Western Massachusetts hospital, including not more than two
hundred and lilly-cight permanent positions 1,412.500

15.633.950 

5.596.103 

6.010.000 

5.865.850 

17,100 .(KM) 

4.829.044

17,144.671

5.983.082

5,464.904

18.807.174

5.122.991





F®00®w=Up> F Y  8iDo 
Department of Social Services

The Committee's creation of a sliding fee scale 
system for Department of Social Services (D S S ) 
day care was one of its primary F Y  1980— FY  
1981 social services initiatives. Prior to the devel
opment of this sliding fee scale, persons either re
ceived free day care from D S S  or, if their income 
exceeded certain financial eligibility guidelines, 
paid the full cost of such care. This created a 
serious work disincentive for recipients of assist
ance under the Aid to Families with Dependent 
Children (A F D C )  program. Known as the 
“ notch" effect, this disincentive occurred because, 
when a family became ineligible for A F D C , it was 
forced to pay the full cost of day care previously 
provided free by the state. This led to a drastic 
reduction in the family's spendable income. The 
Committee created the sliding fee scale to elimi
nate this “ notch."

After some delay in implementation, D S S  re
contracted its day care in F Y  1981 using the slid
ing fee scale system. A ll 13,027 D S S  non-protec- 
tive day care slots are now funded using these 
sliding fee scale contracts. Under this new arran
gement, all recipients of day care pay a portion of 
the costs of their day care. This payment increases 
gradually as the person’s income increases. No 
drastic one-time reduction in spendable income is 
experienced, as A F D C  recipients gradually work

their way off the welfare rolls while assuming an 
ever-increasing portion of their full day care 
costs. The state subsidizes these recipients by pay
ing that portion of the total day care cost not paid 
for by the client. O f the current 13,027 slots, 1,000 
are funded with revenue generated by the sliding 
fee system. This represents a $3,144,000 increase 
in the state’s day care effort, generated with no 
increase in state expenditures.

Because of the success of the Committee's slid
ing fee project, the Committee's F Y  1982 budget 
recommendations require D S S  and other agen
cies within the Executive Office of Human Serv
ices (E O H S ) to develop and implement sliding fee 
scales for other human services programs. The 
Executive Office of Elder Affairs (E O E  A ) already 
has a successful sliding lee scale system for its $52 
million home care program. In D S S  alone, the 
introduction of fees for all non-emergency serv
ices could generate an additional $6 million in 
revenue. The D S S  central office has indicated 
that it plans to introduce a sliding fee scale for its 
homemaker programs by Ju ly  I, 1981,and forthe 
remainder of its non-emergency services by Ju ly  
I, 1982. The Committee strongly supports these 
initiatives. The Committee hopes that widespread 
use of the sliding fee concept will maintain the 
state’s human services programs in the lace of 
declining state and federal revenue.





Policy Report #9: Bantered Womeira

The pervasiveness of women who are beaten is 
greater than might be assumed. It is, in fact, esti
mated that 70 percent of all assault victims seen in 
Boston City Hospital’s emergency room are bat
tered women. Victims in the Commonwealth are 
from lower, middle, and upper class back
grounds; various religious and racial groups.

During fiscal year 1981, the Performance Re
view Staff of the Senate Committee on Ways and 
Means conducted a performance evaluation of 
the type and quality of services offered by the 
Commonwealth to women who have been victim
ized by domestic abuse. The purpose was to deter
mine how the additional $250,000 appropriated 
by the Legislature for F Y  1981 to assist battered 
women would be used to expand services. It was 
found that the Department of Social Services 
(D S S ) has no independent assessment of need 
and no comprehensive plan for the expansion of 
services throughout the Commonwealth.

D SS  has compiled no data concerning existing 
services. Included in the F Y  1980 budget for the 
agency was an appropriation of $15,000 for a con
tracted study of battered women services. In  F Y  
1981, $16,050 was appropriated for the continua
tion of this evaluative research. A  survey of the 
shelters was conducted by the Department Public 
Welfare in April, 1980 to provide uniform state
wide data regarding service needs. The request 
included monthly reporting of shelter-related da
ta and quarterly reporting of client-related infor
mation on the use of hotlines, legal advocacy, 
counseling, crisis intervention, and shelters in pri
vate home networks. As of this writing, the D S S  
has not received this information.

This lack of coordination between the D S S  
central office and each of its regional subdivisions 
is symptomatic of poor management practices. 
The regional offices have failed to maintain an 
effective coordination of programs delivered 
under their jurisdiction. The lack of data collec
tion in the regional offices renders both current 
evaluation and long-term policy planning impos
sible. The result is that D S S  has to rely on the 
service providers for program-related informa
tion, including any assessment of the quality of

service to battered women or the need for expan
sion.

Services to  Battered W omen
Various services throughout the state are avail

able for battered women. The most predominant 
are the 21 shelters and safehouse networks for 
battered women and their children, which help to 
remove women from the immediate danger of 
continued physical abuse. Shelters and safehouse 
networks address a long term goal — reducing 
domestic violence in society by attempting to in
crease public awareness of the effects of violence 
on children, the availability of a support network 
for victims of abuse, and the need for ameliorat
ing sex-role stereotypes in educating young child
ren.

Shelters usually accommodate women and 
children for up to six weeks, although the length 
of stay varies according to rules established at 
each shelter and the circumstances of the women. 
Generally, women participate in support groups, 
often conducted by ex-battered women. They re
ceive legal, financial, and housing information, 
and some participate in short-term counseling. 
Safehouse networks offer many of the same serv
ices as shelters. Women stay for usually up to one 
week at homes of volunteers and receive support 
services at confidentially-located offices.

The success of a shelter or safehouse network is 
largely a function of the degree of support and 
acceptance by the community in which the pro
gram is located. This includes cooperation from 
police, family service organizations, prosecutors, 
and the courts.

Program managers rely heavily on volunteer- 
ism, primarily from ex-battered women. This is 
perhaps the greatest strength of the entire state
wide system of protective services for women. 
This type of commitment is rarely found, yet most 
effective in any human services program.

In the course of its evaluation. Performance 
Review Staff members visited approximately two- 
thirds of shelters and safehouse networks which 
receive state funding(under Women inTransition





Contracts with the Department of Social Servi
ces) offering a wide range of quality services to 
women in transition. The largest shelter visited, 
with a capacity of 25, was Casa Myrna Vasquez, 
Inc., in Boston, where personnel are trained to be 
receptive to the needs of Hispanic and Third 
World women. During FY  1980 Casa Myrna Vas
quez served 400 women at the shelter as well as 
1,500-2,000 over the phone. The shelter received 
$140,000 in income, including $74,000 from the 
Department of Public Welfare. Expenses totalled 
$ 121,000. Renovations are underway at this shel
ter — de-leading, conversion of the heating sys
tem to gas, new plumbing and electrical services, 
and reconstruction of bedrooms and kitchen. In 
an effort to promote community outreach, 
women from this shelter conduct informational 
seminars to community groups.

Similarly, Alternative House in Lowell, an 11- 
bed shelter which operates on a $95,000 budget, 
presents discussions to women’s organizations 
and schools, including once-a-week support 
groups for battered women or ex-battered women 
living in the community.

When asked about their relationships with 
community services involved with the plight of 
battered women, responses varied. In Fitchburg 
the Montachusett Task Force on Battered 
Women, Inc., stated that local judges refer all 
cases involving battered women to the Monta
chusett Task Force before the women make court 
appearances, in an effort to familiarize the 
women with court procedure prior to hearings. 
Dove — a shelter in Quincy —  receives coopera
tion from the local police, school system, family 
service organizations, a local hospital, and the 
district attorney's office. However, cooperation 
from community agencies is not always the norm. 
Some shelters have less rapport with police de
partments, which are requested to respond to 
domestic violence cases in a manner deemed ap
propriate by shelters or safehouse networks in 
their respective communities.

Referrals to shelters come from various sources. 
Daybreak, located in Worcester, states that its 
clients primarily are referred by radio advertise
ments, the court system, or the police. O f the 
women who contacted Daybreak last year, 150 to 
200 were referred to other shelters due to lack of 
space. At that time client capacity was 7 to 12

people. In the summer of 1980, Daybreak moved 
to a larger shelter which houses 17 to 20 women 
and children. The Women’s Resource Center in 
Lawrence, which shelters 40 to 50 women per 
month through a safehouse network, has an ans
wering service which refers battered women to 
one of 11 volunteer safehouse networks. The Bat
tered Women’s Task Force, which is affiliated 
with the Women’s Services Center in Pittsfield, 
operates a safehouse network. Trained counse
lors and volunteer staff who support the network 
provide a 24-hour crisis hotline, court advocacy, 
counseling, community education, and a tempor
ary shelter.

Although community outreach is conducted 
through various shelters and safehouse networks, 
this objective is generally secondary to the provi
sions of emergency shelter. A  greater outreach 
effort would make the public aware of services 
available in their communities; serve as a means 
of prevention, especially when addressing child
ren; and enhance efforts to promote cooperation 
between service providers. If additional funding is 
provided to battered women’s programs, a por
tion should be earmarked for community out
reach.

Coalition of Battered W omen Service Groups
The Massachusetts Coalition of Battered 

Women Service Groups advocates for compre
hensive services to women in transition. It has 
eight full-time, salaried personnel, and is financed 
by a grant from the Community Services Agency. 
Coalition staff offer information and support to 
21 organizations which serve battered women. 
Fourteen members own or rent shelters; three 
provide safehouse networks; and four offer com
munity education and/or legal advocacy, infor
mation and referral, and hotline services exclu
sive of any provisions for overnight stay.

The coalition is predominantly a group formed 
to centralize the flow of information and offer 
technical assistance to member groups on matters 
of funding and public education campaigning. 
Some Coalition representatives claim that a cen
tralized organization such as this is necessary to 
ensure that quality services are provided uniform
ly across the state. However, it appears that the 
only means the Coalition has of assuring quality





service is to require program managers to adhere 
to the so-called “ Principles of Unity.”  However, 
these "principles” do not reflect standards by 
which quality can be measured or maintained.

As mentioned before, D S S  has not conducted 
an independent evaluation of existing services to 
battered women. The Committee disagrees with 
the Department’s practice of allowing service pro
viders, through the medium of a group such as the 
Coalition, to evaluate the quality of their own 
services and recommend and influence funding 
levels. While the efforts of the Coalition have 
been of great assistance to some service providers, 
they do not provide D S S  with a comprehensive 
analysis of all contracted services. Those shelters 
or safehouse networks which have not pledged 
their allegiance to the Coalition’s “ Principles of 
Unity” indicate they are not included in such an 
analysis. The effect of this is to rely on informa
tion which excludes all of Berkshire County. 
Furthermore, qualitative standards have not been 
set by D S S  nor by the Coalition. Therefore, it is 
difficult to determine on what basis these pro
grams are being judged. If the Commonwealth 
continues to rely on service providers to evaluate 
their own services, as both the Department of 
Public Welfare and the Department of Social Ser

vices have done in the past, there will be no ac
countability for the use of public funds.

Conclusion
The statewide network of battered women’s ser

vices provides the victims of domestic violence 
with temporary protection during periods of cri
sis and the long-term assistance necessary for rein
tegration into the community.

Unfortunately, the success of this comprehen
sive system is not the result of efforts by the De
partment of Social Services. Unless the Depart
ment assumes a supportive role, the impressive 
system of services which currently exists, could be 
severely undermined. To protect this program, 
the Committee believes that D S S , through its 
regional offices, should pursue the following en
deavors:

(1) Follow through on data collection efforts 
to ensure a rational and equitable distribution of 
current and future funding.

(2) Conduct an ongoing assessment to ensure 
that services to battered women are of consistent, 
high quality throughout the Commonwealth.

(3) Determine where service gaps and duplica
tive efforts exist and strive to ameliorate those 
conditions.





Agency Narrative:
Department o f Social Services

Introduction
On Ju ly  I, 1980, the Department of Social 

Services (D S S ) began operation as an independ
ent agency. D S S  was created by Chapter 552 of 
the Acts of 1978, as amended by Chapter 795 of 
the Acts of 1979. This legislation removed social 
services from the cumbersome centralized admi
nistrative structure of the Department of Public 
Welfare’s (D P W ) assistance payments programs. 
The law sought to decentralize power to com
munity area boards and area office directors, and 
to create a professional social work staff.

Direct Services Organization
In its F Y  1981 budget narrative, the Committee 

expressed its belief that D SS's  efforts to create 
large central and regional bureaucracies would 
prevent a true decentralization of power to the 
area level. The Commitee’s fears have been real
ized. While the Senate’s F Y  1981 budget included 
reductions in appropriations for administrative 
personnel, the final budget signed into law con
tained higher administrative appropriations. A f
ter making more than 20 site visits to D S S  offices, 
the Committee concludes that this money has 
allowed the regional level of the agency to domi
nate the area level. No true area-based system 
exists.

The Committee’s recommendations for the FY  
1982 D SS  budget include drastic reductions in 
regional office administration appropriations. 
This move will save approximately $3.5 million in 
annual administrative costs. The F Y  1981 budget 
structure for D S S  included a central office ad
ministration account, an adoption services ac
count, four Title X X  training and donated funds 
accounts, and 12 regional line items, two in each 
region. Regional line-itcms included an account 
lor liscal and program administration (the 480x- 
0100 account for Region X ) and an account for 
direct services and purchased services (480x- 
0200). The Committee’s FY  1982 budget recom
mendations reduce the first group of these region
al line-items, those for administration. This deci
sion is based on the numerous site visits made by

Committee members and staff to D S S  central, 
regional, and area offices. The Committee visited 
regional and area offices within three of the six 
human services regions. These regions constitute 
a representative sample of the Commonwealth’s 
geographic and demographic characteristics.

During its site visits, the Committee had the 
opportunity to meet with many social workers, 
including former D P W  employees and newly- 
hired D S S  social workers. Discussions with these 
workers and with their supervisors and area direc
tors revealed that the decision-making power 
over area budgets and programs remained at the 
regional and central levels of the agency. Area 
personnel rarely were consulted on proposed reg
ulations or budget allocations. According to both 
the enabling statute and the final implementation 
plan of D S S , area directors and community resi
dents on area boards are supposed to have direct 
control over their area social services budgets. 
Yet, area directors and area social work personnel 
told the Committee they had little knowledge of 
their total area budgets and little or no communi
cation with the regional and central offices. The 
details of the regional performance contracts and 
area spending plans for the lower levels of the 
agency, for the most part, were dictated by the 
central office.

The Committee recognizes that D S S ’s failure 
to decentralize budget power to the area level is in 
part a result of the agency’s inheritance of D PW 's  
centralized account structure. Area-based budget 
and program data simply did not exist prior to the 
creation of D SS. W ithout this data, it was diffi
cult to give area personnel and area board 
members responsibility commensurate with their 
statutory authority. The central and regional of
fice efforts to break the old account system into 
area allocations were retarded by the complexity 
ol the haphazard D P W  centralized system. In one 
region, no area-based budget data existed for the 
community residential placement program — the 
agency's second largest program — three months 
into the reorganization.

While the regional offices were needed to devel-





op area-based data, this task will not be repeated 
during F Y  1982. The Committee believes the area 
offices and area boards should take more com
plete control over their social services budgets. 
Similarly, the regional office program monitoring 
and evaluation efforts should be replaced, in the 
Committee’s opinion, by needs assessments and 
area spending plans developed by the 40 social 
services area boards. In F Y  1982, D S S  intends to 
integrate the area boards into the F Y  1983 budget 
development process to ensure their creative par
ticipation in future agency decision-making. The 
Committee applauds D S S ’ efforts to revive area 
board interest in the D S S  budget formulation 
process. The only tasks now performed by the 
regional offices which cannot be assumed by the 
agency’s area offices in late F Y  1982 are legal 
services and adoption services. The Committee 
recommends that these divisions be fully-funded 
in FY  1982, while all other regional services units, 
including the fiscal and operations staff, be re
duced substantially.

Day Care Transfer Proposal
The Administration proposes to transfer in FY  

1982 $15,646,974 in contracted Title X X  day care 
monies from D S S  to the D P W  Title IV A  A F D C  
program. This figure represents 37.8 percent of 
the current D S S  non-protective day care slots, or 
4,924 slots. These contracted slots are used by 
A F D C  recipients for work-related reasons. In 
addition, the $2 million appropriated in F Y  1981 
for the Voucher Demonstration Project would be 
tansferred into the A F D C  budget.

EO H S  believes the transfer would increase 
state revenues for F Y  1982 by $7 to $8 million. 
Under D SS, the day care expenditures are eligible 
for Title X X  reimbursement but are, in effect, not 
reimbursed because Massachusetts has exceeded 
its federally-imposed Title X X  service cap of 
$71.5 million. If the day care money was trans
ferred to D P W , its expenditure could be reim
bursed at approximately 50 percent under the 
Title IV A  (A F D C ) work-related expense disre
gard method. Title IV A  does not allow the day 
care provider to be paid directly by the state. 
A F D C  recipients would be allowed to purchase 
day care wherever they wished within the cost 
limitations imposed by the work expense mecha
nism.

The Administration proposes to use this pro
jected revenue increase to help employ 16,920 
A F D C  recipients.

There are five assumptions behind the transfer 
idea:

(1) the transfer will increase state revenue,
(2) the transfer is “ work-related",
(3) the transfer will promote consumer choice,
(4) the transfer will help A F D C  recipients leave 

the welfare rolls,
(5) the transfer is feasible.

None of these assumptions is valid. First, the 
Administration believes the transfer will increase 
state revenues by removing money from the 
capped Title X X  program and transferring it to the 
open-ended A F D C  program. Proposed federal 
changes in A F D C  guidelines ensure that no such 
increase in revenue will result. President Reagan 
has proposed a 20 percent reduction in the nation
al A F D C  budget and a cap on the total day care 
expenses paid for by the A F D C  grant at $50 a 
month. The $50 a month cap would increase the 
countable income of the estimated 7200 Massa
chusetts A F D C  recipients already using the Title 
IV A  mechanism, making some ineligible for eith
er A F D C  or quality day care. If approved, these 
changes would lower the present state reimburse
ment level and prohibit A F D C  recipients from 
purchasing any form of child care. Currently, an 
average Massachusetts day care slot costs $262 
per month. The federal limit of $50 a month does 
not approach this actual cost. Furthermore, as 
will be explained, the transfer would increase the 
level of income at which an A F D C  recipient 
would “ break even" by going to work. It would 
prolong welfare dependency and perhaps increase 
Medicaid costs since A F D C  recipients automati
cally are eligible for Medicaid. The projections of 
net state cost “ savings” are thus dubious.

Second, the Administration believes the day 
care transfer is part of a work and welfare stra
tegy. Those A F D C  recipients whose day care mo
nies are being transferred are, however, already 
using D S S  sliding fee day care for work-related 
reasons. The transfer will eliminate both the sta
ble D S S  contracting system and the sliding fee 
mechanism. As a result, those recipients now us
ing D S S  sliding fee day care to reduce gradually 1 
their A F D C  grant will, in the short run, receive 
higher A F D C  grants and, in the long run, have





less incentive to leave A FD C . Their ability to 
afford day care will depend upon their status as 
welfare recipients. Use of either the disregard or 
the supplemental check method will increase wel
fare dependency by raising the level of income a 
family would need to leave the welfare rolls with
out experiencing a loss of income. The amount a 
recipient needs to get off ol A F D C  under the 
current D S S  sliding fee day care system is much 
less than the amount needed to leave the rolls 
under the Title IV A  D P W  program. For exam
ple, under normal circumstances, using Title X X  
day care, a mother with one child leaves the wel
fare rolls entirely if her earnings are approximate
ly $13,300 while, under Title IV A , she could earn 
up to $18,300 and remain on welfare. In addition, 
A F D C  recipients are automatically eligible for 
Medicaid. By raising the earnings level at which 
A F D C  recipients are no longer eligible for 
A FD C , the use of Title IV A  to fund day care 
would lengthen the time persons remain on 
A FD C , and perhaps increase the cost of the Me
dicaid program. The net state cost might be sub
stantial. (Fo r further discussion of work and wel
fare, see “ Policy Report : Work and Welfare”  in 
the Expenditure Policy Section.)

Third, the Administration believes that its day 
care transfer fosters consumer choice. U nder Title 
IVA , an A F D C  recipient can purchaseday care of 
any type from any provider. However, the effec
tive consumer choice under Title IV A  is minimal 
because of the mechanism's negative impact on 
the family's disposable income. An A F D C  recip
ient’s consumer sovereignty is limited by the re
cipient’s ability to compete with other day care 
consumers on the open market. As noted earlier, 
under the President’s proposals to reduce the 
A F D C  budget and cap the day care expense de
duction at $50 a month, A F D C  recipients would 
not be competitive. Even with no mandated ceil
ing on A F D C  day care expenses, the effective day 
care purchasing power of an A F D C  recipient is 
constrained. This is true particularly of families 
with two or more children. As the following chart 
indicates, families now using D S S  Title X X  day 
care would experience a substantial loss of spen
dable income if their day care was transferred to 
the D P W  Title IV A  program. To avoid this loss 
of income, they would have to switch to a lower 
cost, lower quality form of child care, such as

babysitting, or perhaps leave employment and 
care for their own children. This is a perverse 
form of “ consumer choice.”  The following chart 
illustrates this disposable income loss fora lamily 
with two children in day care.

Family With Two Children in Care

Title
XX

Title
IVA

$693
(wage; $4 hr.; 40 hr.) 
monthly earnings $693

-30 - $30 disregard -30
-231 - 1/2 remaining -231
$432 $432
-208 - taxes, transporta

tion and work- 
related expenses

-208

-54 day care -520
$170 countable income $ 0

$380 standard of need $380
-170 countable income $ 0
$210 adjusted AFDC grant $380
$693 monthly earnings $693

210 A FD C  grant 380
$903 Total Income $1073
- 54 - day care expenses -520

$849
Income available for 
other necessities $553

$641 Spendable Income
(less taxes, trans
portation and work- 
related expenses)

$347

Fourth, as discussed earlier, the belief that the 
use of D P W  Title IV A  programs lor day care will 
reduce the A F D C  caseload is unfounded. Use of 
either the A F D C  income disregard or the A F D C  
supplemental check method ties the recipient to 
the welfare rolls. Spendable income is decreased 
and only by remaining on welfare can the person 
afford day care of any kind. High quality day care 
is beyond the recipient’s ability to pay.

Fifth, and finally, there are difficulties with the 
details of the transfer proposal. The impact of the 
transfer will be inequitable across geographic and





provider lines. This inequity stems from the un
even distribution of the state's A F D C  population. 
(An estimated 23 percent of the state's A F D C  
population live in the Boston region, while only 
11 percent live in the Worcester region.) It is 
difficult to locate exactly the affected day care 
centers or to identify the working A F D C  popula
tion, but it is clear that the transfer will hit heavily 
at day care centers located in the Boston area and 
in other urban areas. Some providers have indi
cated that they might have to close completely 
because of the loss of a large percentage of their 
clientele. This immediate loss of recipients would 
reduce the variable revenue from daily operation 
below the substantial fixed cost of running a large 
day care center in an urban area. The short-term 
loss of day care centers would eliminate portions 
of the day care supply, affecting both the trans
ferred A F D C  recipients and others purchasing 
day care from those providers. In addition, 
EO H S has yet to identify the A F D C  recipients 
affected, the location of their present day care 
arrangements, the alternative day care resources 
available to these individuals, or the specific steps 
which must be taken to rewrite the more than 300 
day care contracts serving D S S  day care recip
ients. The transfer would be much more difficult 
than E O H S  has indicated. Implementation prob
lems could cause substantial delay. For these rea
sons and those outlined above, the Committee 
opposes the Administration’s day care transfer. 
The Committee intends to see that the D S S  Title 
X X  day care effort is fully-funded in F Y  1982.

Use and Misuse o f  (03) Consultants
In its FY  1981 budget narrative, the Committee 

noted that D SS  spent approximately $200,000 of 
the $1 million appropriated in F Y  1980 for the 
implementation of a day care sliding fee scale on 
consultant fees. The Senate considered this ex
penditure of dollars appropriated for services on 
non-service items to be contrary to legislative 
intent. As a result, the Committee has paid close 
attention to the Department's use of the (03) con
sultants subsidiary account.

D SS  received a FY  1981 appropriation of 
$1,194, 983 for its central office (03) subsidiary. 
The Legislature appropriated this money with the 
understanding that it would be used to implement 
financial systems and client information systems.

The one-time use of financial management con
sultants and contract auditors was also a neces
sary expenditure during the implementation of an 
area-based service delivery system. While D SS  
did contract for these services, it also used por
tions of this appropriation to hire individuals to 
perform services which could have and should 
have been performed by D S S  personnel.

The Department’s (01) and (02) personnel ap
propriation for F Y  1981 included funding for 
over 2500 positions. O f this total, the D S S  central 
office received funds for seven program analyst 
positions. All of these positions were filled during 
the first quarter of F Y  1981. Nevertheless, D SS  
used its consultant subsidiary to hire a program 
developer, at a six-month salary of $8900, and a 
project analyst, paid $10.00 an hour for a $13,500, 
eight-month obligation. D S S  also received funds 
for a chief planner position. This position, with a 
civil service classification of job grade 24, re
mained unfilled as of December 31. At the same 
time, however, D S S  used its (03) consultant mo
nies to hire a director of planning, paid at a rate of 
$145 per day, equal to six job grades above that of 
the scheduled position. In  addition, D S S  spent 
$6512 “ to produce sketches for a logo for the 
Department" and for art work for a D S S  news 
release.

The Committee does not consider expenditures 
for a D S S  “ logo”  an appropriate allocation of 
resources, given the existence, at that time, of 
uncovered and unassigned protective social serv
ices cases and of a budget deficit in the group care 
account which provides board and shelter for 
2000 state wards.

The Committee recognizes that these misuses 
are not legal infractions and that the dollars mis- 
allocated are not, in the context of a $6 billion 
state budget, substantial. Nevertheless, the Com
mittee believes these uses of state monies are part of 
a pattern of ineffective leadership by top D SS  
administrators.

Purchase o f  Service M anagement
As part of its evaluation of the state's purchase 

of service system, the Committee's budget and 
performance review staffs analyzed the Depart
ment's management of purchased services in two 
program areas — group care and services to bat
tered women. (See “ Policy Report 4: Purchase





of Services”  in Expenditure Policy section and 
“ Policy Report 9: Battered Women.” )

Group Care — Program Overview
Approximately 2000 children in the care of 

D SS  are boarded in residential care facilities, the 
so-called group homes. These residential pro
grams include facilities for emotionally disturbed 
youths, mentally retarded children, so-called sub
stance abusers (such as drugs or alcohol), physically 
handicapped youths, and other children requiring 
temporary shelter. Group care is a program of
fered on the basis of need — there is no financial 
eligibility requirement. Many of the children 
placed in the program have a history of prior 
placements, either in other group homes or in 
non-residential placements such as foster care.

D SS is not the only agency involved in the 
group care program. Many children are placed by 
the Department of Youth Services (D Y S ) and the 
Department of Mental Health (D M H ). The Of
fice for Children (O F C ) is responsible for licens
ing and biannual re-licensing of 180 group homes. 
The Rate Setting Commission's residential care 
division sets the rates of reimbursement for all 
group care programs.

The private agencies responsible for the daily 
care and treatment of these 2000 children play an 
important role in the D S S  service structure. 
Issues of quality of service and accountability for 
case decisions are paramount. The fiscal impact 
of the programs are also a major concern. At a 
total FY  1981 budgeted cost of $27.2 million, the 
group care program is second in cost only to day 
care.

The Committee’s examination of the state’s 
group care program follows investigations by sev
eral state agencies into mismanagement and 
waste in specific provider programs. Both O FC  
and D S S  reviewed licensing violations and 
budget overruns in the residential care programs 
managed by D A R E  Inc. (Dynamic Action Re
source Enterprise), the state’s largest social serv
ice provider. These investigations alleged numer
ous violations of health, fire, and building regula
tions. According to these studies, sub-standard 
programming existed in many D A R E  programs.

While some of the violations are specific to 
D A R E , others are the result of systemwide ineffi
ciencies in the state’s purchase of service system. 
Rather than repeat documented violations by

specific providers, the Committee decided to fo
cus on systemwide difficulties that are amenable 
to reform. The review which follows focuses on 
the history of the Department of Public Welfare’s 
administration of group care and D S S ’ current 
efforts to rationalize that administration.

In the Committee's opinion, the state’s past 
management of its group care facilities represents 
all that is wrong with its purchased services sys
tem. The Committee recognizes that D S S  inherit
ed group care from the Department of Public 
Welfare’s Office for Social Services (O SS ). D SS  
and otheragencies involved in the management of 
purchased services must now address the ineffi
ciencies of the group care system.

Group Care — Department o f  Public Welfare
The purpose of the group care program is to 

provide substitute care to needy children on a 
temporary basis. The use of these institutional 
placements is now restricted by D S S  Standards of 
Practice to cases in which “ the child has a severe 
emotional, physical, behavioral problem which is 
temporarily beyond the ability of a family re
source to manage.”  Under D S S  policy, perman
ent placement in an adoptive home, independence 
or return to the child's original home, or a less 
restrictive placement are preferred alternatives.

The Department of Public Welfare, which had 
administrative responsibility for group care until 
Ju ly  1, 1980, had similar, if less clear program 
guidelines. Despite these regulations stressing the 
temporary nature of group care placements, 
children often remained in care for two to three 
years. Responsibility for a case was fragmented 
between the area office social workers, central 
office group care referral and liaison workers, and 
case workers employed by the private program in 
which the child was placed. According to some 
workers, this system encouraged poor case deci
sions. Area workers would refer difficult cases to 
the central D P W  group care unit, effectively re
lieving themselves of child responsibility. Private 
provider workers would retain well-behaved 
children to make their caseload more managea
ble.

W hile group care is designed as a “ temporary" 
placement, often such placements last several 
years. The rate of return to home remains low. 
The D P W  system separated the child from the 
family and separated the worker in the family’s





area from the child. Under D P W , this separation 
occurred because the wide variation in the level of 
community residence resources available in the 
six D P W  regions necessitated out-of-region and, 
in some cases, out-of-state placements. Family 
contact thus varied from program to program 
and case to case, according to whether either the 
D P W  social worker or the provider's staff went 
out of their way to reunite the child and family. 
The interregional resource inequities which dis
rupted efforts at family work are illustrated in 
Table I, which lists the number of residential care 
programs by region according to service type (as 
of June, 1980). Some regions have no programs in

several service categories and no region has pro
grams in all service categories. This, no doubt, 
resulted in inequities and improper placements 
under the centralized D P W  administrative struc
ture and will continue to produce such results in 
the decentralized D S S  structure unless provisions 
for cross-regional placements are formalized and 
new programs developed to fill existing gaps. (A  
more accurate estimate of regional resources 
would include the number of placement slots 
available in each of these programs, not merely 
the number of programs. This information was 
not listed for all programs in the D P W  directory 
of residential care.)

Table 1

Residential Care Programs In D P W /D S S , By Region And Program  

Number o f  Programs (by service or client type)

Region
1 _

Emotionally
Disturbed MR

Group
Home

Specialized
Foster
Care

Board
School

Physically
Handicapped

Tempor
ary

Shelter
Diag
nostic

Sub
stance

Abusers Total
Spring-
Held 8 2 1 0 0 0 0 0 0 II

I I  -
Worcester 13 3 3 1 2 0 0 0 0 22

111 -  
Lawrence 8 2 2 3 2 1 1 0 0 19

IV — 
Greater 
Boston 12 1 8 2 1 2 0 1 1 28

V -  New 
Bedford 9 3 7 0 0 0 0 0 0 19

VI -  
Boston 7 8 0 0 0 1 0 0 1 17

Out-of-
State 9 1 3 0 2 0 0 0 0 15

Total 66 20 24 6 7 4 I 1 2 131

Source. IV  part me m ol I’ uhlu Wcllurt. "KcMtlcnluil Cart I’ rogram Directory." June IVKO.

Group Care Programs — the Department 
o f  Social Services

Since it assumed responsibility lor group care 
from D P W  in Ju ly , 1980, D S S  has made a strong

effort to gain control over the state's residential 
care programs. It eliminated the cumbersome 
D P W  referral system and transferred total re
sponsibility for group care cases to the area office





social workers and regionally- based group care 
referral coordinators. This area-based strategy is 
aimed at establishing true continuity of care and 
at returning group care to its stated function as a 
temporary placement for children prior to their 
return home or their placement in an adoptive 
home, or an independent living situation. Under 
the D SS  model, the area worker retains case con
trol, develops a plan aimed at finding a perman
ent placement, and visits the child, the family and 
the group care program in which the child has 
been placed temporarily. To facilitate the area 
workers' placement decisions, two regional group 
care coordinators monitor the availability of 
slots. In addition, D SS  has written formal des
criptions and evaluations of all group care pro
grams and is forwarding this information to area 
workers.

Perhaps the most significant step taken by D S S  
in the area of group care is the inclusion of group 
care cases in the D SS  Child Information System 
(C IS). In D P W , children in group care cases were 
not always included in the C IS , because D P W  
group care workers often did not complete C IS  
forms for these cases. D S S  now requires its area 
office social workers to complete C IS  forms. This 
has produced the first complete population pro
file of children in care.

While D S S ’ group care program offers an alter
native to the inefficient D P W  structure, the prob
lems with its implementation have been severe. 
Visits by Committee staff members to several 
group care providers revealed both fiscal and pro
grammatic problems with the new group care 
structure. First, while the elimination of the cen
tralized group care unit has permitted area con
trol of the program, the expertise of central liai
son and referral workers has been lost. According 
to providers, many area workers do not know the 
programs and ofen fail to fill out the POS-8 
voucher forms which trigger payment of a provid
er’s bill to DSS. This, along with D S S ' policy of 
reducing the group care census, has caused severe 
cash flow problems for providers, many of whom 
depend primarily on D S S  for their funding. 
Furthermore, providers indicate some less expe
rienced D S S  social workers have not been main
taining contact with their group care cases. 
Group Care — Budget Control

While D PW 's  management of group care vio

lated the casework principle of permanency plan
ning and continuity of care, its budget methodol
ogy no more than approximated the actual needs 
of group care providers. Multimillion dollar defi
ciencies in the account were the predictable result 
of this guesswork.

The D P W  group care budgeting process ex
plained below is an example of how poorly state 
agencies have managed purchase of service ac
counts. In prior years, D P W  analysts determined 
the agency’s budget requests for group care and 
other so-called care and maintenance programs 
— including foster care, subsidized adoption, and 
clothing subsidies — using “ aging analysis." W ith 
this methodology, the analysts set up a mathem
atical proportion between expenditures during 
the first quarter of the prior year and the full prior 
year’s expenditures. Second, they took the expen
ditures for the first quarter of the current year as 
the numerator of the proportion and determined 
an estimate of the base budget to be used for the 
budget year. This assumed that if X  percent of a 
year’s expenditures were incurred in the first 
quarter of the prior year, then X  percent would be 
incurred in the first quarter of the budget year. 
Thus, the following equation was used to deter
mine, for instance, the F Y  1980 estimated expen
ditures.

Ju ly  1 9 7 8 -  S e p *  1978 Ju ly  1 9 7 9 -  Sept. 1979
actual expenditure _ actual expenditure 

T o ta l F Y  1979 actua l (Total F Y  1980 estimated
expenditure expenditure)

Third, the analysts took the print-out from the 
purchase of service computer and determined the 
average monthly population of children in care. 
They then “ backed into" a base average cost per 
placement by simple division of the estimated 
current year expenditure by the average popula
tion. The actual number of slots was unknown 
even to the area offices, so D P W  had to rely on 
this less accurate average monthly figure. If turn
over was low and expenditure patterns were uni
form from year to year, as in subsidized adoption, 
this methods yielded very accurate numbers. 
However, in accounts such as group care and 
foster care, turnover was high and expenditures 
unevenly distributed due to court placements, in
terdepartmental team placements, and adminis-





trative adjustments. W ith high turnover and un
even utilization of slots, the average population 
was not the same as the number ol slots. As a 
result, the D P W  “ aging analysis" led to large 
deficiencies in the program, including a $4.3 mil
lion deficiency in FY  1980.

D SS  has improved upon the budget method 
used by D PW . D S S  uses a computer program 
that generates data on rate increases, placement 
totals, and program costs. The computer also 
determines an estimated administrative adjust
ment cost. This method is more accurate than the 
D P W  method. The agency also issues monthly 
“ overdue authorization reports”  on vouchers for 
services to children in group care. D S S  policy 
dictates that every group care placement be 
reauthorized every six months. This is designed to 
encourage workers to move children out of group 
care and into permanent placements.

D SS ' efforts to improve its budgeting methods 
for group care are significant. The institution of a 
new computer program designed to make more 
accurate budget projections and of the “ overdue 
authorization reports" are major improvements 
in the management of this program. No lasting 
improvement in the group care budgeting situa
tion can be made, however, unless reforms are 
made in the program's rate structure. This re
quires action by the Rate Setting Commission 
(RSC ), the agency which the Committee believes 
is responsible for some of D S S ' budget difficul
ties.

Group Care — The Role o f  the Rate Setting  
Commission

R SC  sets rates for all residential treatment fa
cilities, including those serving clients of D SS , 
DYS, and D M H . R S C  sets four types of rates of 
group care — an initial request rate, an ongoing 
annual rate, administrative adjustments, and ne
gotiated rates. First, an initial rate is set for pro
grams with no prior rates. Second, an ongoing 
annual rate is the three-year rate setting process 
used for private providers with prior state con
tracts. The provider reports one year of actual 
costs (the prior year — F Y  1979 for an F Y  1981 
rate) on a 22-page form. Data is then submitted to 
R SC  on an ongoing basis during the second, or 
“ current," year (F Y  1980 for an FY  1981 rate). 
From these two years of data, a prospective rate is

established as the rate for the “ rate year”  ( FY  1981 
for an FY  1981 rate). R SC 's  review of these rates 
occurs each year, with the same three-year rate 
setting process employed. This annual review as
sumes that programmatic aspects remain static, 
although this is unlikely.

The third type of rates set by the Commission 
are called administrative adjustments. These re
present providers’ petitions for increases in the 
current rates. Office for Children licensure re
quirements and programmatic change are typical 
causes of an agency’s need for an administrative 
adjustment. The fourth rate setting methodology 
— negotiation — is new to group care in F Y  1981. 
In negotiation, requests for administrative adjust
ments are handled through negotiations between 
the purchasing agency (D S S  for example) and the 
provider, and are then submitted to R S C  for final 
review. The Senate hopes this new process will hold 
down the costs of administrative adjustments, 
since the purchasing agency is in a better position 
to evaluate the validity of a request for a rate 
increase than are the Five rate setting employees 
responsible for setting 1000 residential program 
rates.

There are several difficulties with these rate 
setting methodologies. First, the daily rates for 
each program are set individually and vary, ac
cording to the Committee’s data from Ju ly , 1980, 
from $3.29 to $110.21 per day per child. Much of 
this variation is due to differences in provider size, 
location, and service package. The rates for sim
ilar programs are more consistent. Nevertheless, 
large deviations exist between similar programs.

Second, the R S C  methodology penalizes group 
care providers because it sets rate according 
to variable use (client census), while the costs 
of operating a home are generally fixed. The 
Committee visited one home with a low census 
which had a $224,000 running deficit because its 
per diem rate did not reflect the size of its opera
tion or the variations in its client turnover.

Third, R SC 's  current policy, governing chari
table contributions to private agencies on con
tract with the state, penalizes contractors who 
aggressively seek donations. Any funds raised, 
with the exception of bequests, are subtracted 
from the rate. This discourages private fund 
drives.





Recommendations
The Committee recommends that the R S C  en

abling statute, General Laws Chapter 6A, be 
amended to allow group care providers and other 
social services contractors to collect donations, 
over their present total collections, without sub
traction of these donations from agency rates. 
This will encourage provider aggressiveness in 
private fund raising efforts. The “ maintenance of 
effort” provision making only additional contri
butions exempt from rate determinations will en
sure that state monies will not replace present 
private contributions. The Massachusetts Coun
cil of Human Service Providers filed similar legis
lation this session (H. 2135), but this bill does not 
include a maintenance of effort provision. The 
Committee recommends that the bill be amended 
to ensure maintenance of effort.

Second, to correct other difficulties with R S C ’s 
group care rate setting procedures, the Commit
tee recommends that R S C  develop group rates 
for residential care. R S C  should group residential 
programs into a small number of categories ac
cording to size, location, program type, and other 
factors. It should then set maximum and min
imum group rates, salary ranges, and other “ cost 
principles" for each group. Under the present rate 
methodology, each program’s rate is set inde
pendently of other program rates. Sim ilar pro
grams are not treated similarly, rates differ, staff 
ratios differ, and administrative costs differ.

The Committee believes the institution of 
group rates for group care is essential to proper 
management of the program. Without cost prin
ciples, standard salary ranges, and staff-to-dient

ratios, rates will continue to be set ad hoc. In 
addition, the use of grouped rates will stop the 
costly adaptation of group care facilities to the 
needs of clients. The children served should move 
from program to program and department to 
department according to their medical, social, or 
psychological needs. Instead, the programs 
adapt, through administrative adjustments and 
rate increases, to the children’s needs. If a primary 
hospital has a patient who needs specialized heart 
surgery, it does not hire a new specialist but refers 
the patient to a tertiary hospital. However, if a 
group home serving runaways has a child who 
develops a need for specialized psychiatric serv
ices, it requests an adjustment from R S C  to hire a 
psychiatrist and expands its physical plant. The 
Committee believes institution of a grouped rate 
structure will help end this wasteful practice.

Third, to facilitate efforts to improve the quali
ty of group care facilities and of other contracted 
services programs, the Committee has drafted 
and filed legislation providing for uniform perfor
mance standards for services agencies. This bill 
reflects the Committee’s belief that the state’s pur
chase of services obligations are growing without 
a corresponding administrative effort to ensure 
consistent standards of performance. The bill 
creates an advisory commission on human serv
ices standards and monitoring to assist human 
services administrators in the development and 
promulgation of standards for all E O H S  pro
grams. (This bill and a number of other Commit
tee policy initiatives in the area of purchased serv
ices are discussed in detail in the Committee’s 
Policy Report: Purchase of Services, in the ex
penditure analysis section.)





FY ’82: Department of Social Services

4800-0010 Adm inistration
Consistent with its desire to reduce the state’s 

administrative bureaucracy, the Committee rec
ommends a reduced funding level of $6.8 million 
for the D S S  central office. This recommendation 
reflects the elimination of 37 filled positions. The 
Committee has also denied the Department’s re
quest of $2.5 million for its Office of Systems and 
has reallocated program funding for M R  group 
care, specialized foster care, day care expansion, 
special placements,and area office space rentals 
from the central office to the six D S S  regions. In 
FY  1981, the Committee approved over $1 mil
lion in equipment requests for D S S , and thus 
denied all similar requests for F Y  1982.

4800-0050 New Chardon Street Home
The New Chardon Street Home is the only 

institution operated by D SS. The Department of 
Public Welfare assumed responsibility for the 
home in 1968, following state assumption of wel
fare. D S S  inherited New Chardon Street from 
D P W  in Ju ly, 1980, but did not receive a transfer 
of personnel funds to help staff the institution. In 
FY  1981, D S S  was forced to use dollars appropri
ated for its Region V I (Boston) direct services 
staff to fund the New Chardon personnel needs. 
The Committee recommends that the New Char
don Street Home be closed and its service pro
grams for homeless women and children be re
located to an alternative site within the city of 
Boston. The Committee has directed the commis
sioner of social services to find an alternative site 
for the Home’s programs by January I, 1982. This 
is not a long period of time for a site selection 
process. The tight deadline reflects the Commit
tee’s belief that the New Chardon Street location, 
first opened in 1859, is a totally unacceptable 
physical site for a social services program. The 
Committee’s recommendation of $418,150 for 
this line-item includes six-month funding for the 
New Chardon Street direct services budget and an

additional six months of (07) subsidiary purchase 
of services funding for the operation of the pro-" 
gram in a new, more appropriate location.

4800-0060 Voucher Day Care
The voucher day care demonstration program 

is a F Y  1981 initiative of this Committee. It \i 
designed to test alternative models of day cart 
programming which are more suited to the need: 
of working mothers than present slate-fundec 
programs. This program reflects the Committee': 
belief that the present state day care system con 
tains serious flaws that prohibit optimal utiliza 
tion of day care services to increase work activity 
and to decrease welfare dependency. The Com 
mittee recommends $2.0 million for this project ii 
F Y  1982.

4800-0070 Respite Care
This line-item includes $500,000 for a progran 

of services to the unserved mentally retarded ant 
to other developmentaily disabled citizens. Th 
contracted residential and day care programs ti 
be funded from this account will assist parents ii 
keeping their children at home through the provi 
sion of occasional, temporary out-of-home treat 
ment.

4800-0080 Adolescent Care
The Committee supports the D S S  request fo 

new program money to meet the needs of preg 
nant teenagers and adolescent parents. In the pas 
three years, live births to mothers 15 years old an* 
under have increased and an estimated 90 percen 
of these births have been out of wedlock. Be 
tween 80 and 93 percent of these unmarrie 
mothers have elected to keep their children an 
thus need significant social service support. Th 
Committee recommends $796,500 to support th 
development of a network of legal, medical, edi 
cational, employment and counseling services t 
help meet the needs of these young parents.





4800-0090 Family Day Care Pilot Project
This account, created by this Committee in F Y  

1981, is geared to the provision of good, safe 
family day care. This pilot project is designed to 
have the following staffing pattern in O F C  Re
gion III :  one area office Registration Coordinator 
and one part-time secretary in each of the seven 
area offices; one Family Day Care Supervisor and 
one Lead Poisoning Prevention Specialist in the 
regional office; and one Special Assistant for the 
Pilot Project and one Public Information Officer 
at the central office.

Currently, each of the seven O F C  regions is 
staffed by one Family Day Care Coordinator and 
one Family Day Care Registrar. These two indi
viduals are responsible for all recruitment, regis
tration (licensing), consultation, public education 
and complaint investigation activities for an en
tire region. The average caseload is over 600 regis
tered providers per region and an even larger 
number of interested applicants.

The Day Care Consultation and Licensing unit 
of O FC  is responsible for this regulatory function 
and currently registers over 4,200 family day care 
homes which serve over 18,000 pre-school child
ren. To relieve this tremendous burden on the 
OFC Day Care Licensing staff, the Legislature 
appropriated $ 150,000 for this pilot project in FY  
1981. This initiative represented an effort to im
prove the current family day care regulatory sys
tem and to ensure the safety of children being 
cared for in family day care homes. The Commit
tee believes that to accomplish these laudable 
goals, the proposed staffing pattern in Region I I I  
must be implemented, particularly the seven Reg
istration Coordinators and the Family Day Care 
Supervisor. These positions are absolutely criti
cal. The Committee vigorously supports the aims 
of the pilot project and recommends $ 176,887 for 
that purpose.

4801-1001 Adoption Services
This line-item funds adoption services for chil

dren in the care of the Department, including 
home location, legal services, and counseling. 
This account also funds Project Impact for adop
tion placements of children with multiple handi
caps and of other hard-to-place children. In FY

1981, the Committee opposed a D S S  plan to 
decentralize and despecialize the adoption pro
gram and mandated, instead, the maintenance of 
a specialized adoption services network. As in FY  
1981, the Committee supports a specialized, re
gionally supervised and centrally coordinated 
adoption program in F Y  1982.

The Committee’s analysis of adoption place
ment statistics in two of the six D S S  regions 
indicates that the well-staffed, regionalized adop
tion model is superior to a less intensive, area- 
based adoption effort. In May, 1981, the Com
mittee sent a questionnaire to two D S S  regions, 
one which maintained a well-staffed regional 
adoption unit (Region I I I  —  Middleton) and one 
which had performed some adoptions at the area 
level (Region I I  —  Worcester). The results of this 
questionnaire indicate that, through M ay 15, 
1981, the fully regionalized program (Region I I I )  
had completed 92 adoption placements in FY  
1981. This figure is 171 percent higher than the 
other region’s total of 34 completed adoption 
placements. These figures indicate that the devo
tion of more specialized, well-supervised adop
tion staff produces greater program results than 
less specialized program models. The Committee 
recommends that other D S S  regional offices 
move at once to duplicate the adoption program 
model used in Region III .

R E G IO N A L  A C C O U N T S

The following two line-item explanations out
line the Committee’s funding recommendations 
for the six D S S  regions. Each of these regions is 
funded in a manner similar to the sample region 
(Region X).

480X-0100 Region X  Administration
These six accounts provide funds for fiscal and 

program administration and clerical support for 
each region. The Committee’s recommendations 
for regional administration include the elimina
tion of 145 filled administrative positions. This 
recommendation reduces the size of the average 
D S S  regional office from 64 to 40 positions.

The Committee is funding the D S S  request for 
legal services, however, because of the important



■



direct service role played by D S S  counsels in 
adoption, protective services, C H IN S ,  and 
spouse abuse petition proceedings. In addition, 
the Committee is funding the Department’s space 
rental requests for area office space upgradings 
and relocations.

480X-0200 Region X Programs
These six line-items fund social worker salaries 

and all of the regionalized D S S  programs, includ
ing day care contracts, foster care and group care 
payments, homemaker and chore services, 
C H IN S  programming, and other social services. 
The Committee’s recommendations for regional
ized direct and purchased social services total 
$145.7 million. This figure is $46,645,276, or 47 
percent, above the revised A dm in istra tion  
budget. This recommendation is in addition to 
the Committee’s funding recommendation of 
$3,296,500 for the centralized program initiatives 
in voucher day care, respite care, and adolescent 
parents services. Neither the House nor the Ad
ministration funded these programs.

The Committee’s recommendations for these

regional program line-items include funding for 
all filled D S S  social worker positions and the 
additional funding of 23 vacant social work posi
tions. This increase will bring all D S S  regions up 
to 95 percent staffing in direct services.

Under the Committee’s funding level, D S S  will 
be able to reach a 20 to I ratio of cases per case- 
carrying social worker (state-u'ide).

In the contract (07) subsidiary, the Committee 
is funding all F Y  1981 programs with a 3.5 per
cent cost-of-living adjustment. Funding is 
included for the A F D C  work-related day care 
program which the Administration proposed to 
transfer to the Department of Public Welfare 
(D P W ).  In addition, the annualization of the FY  
1981 expansion of battered women's services, the 
day expansion, and the Governor’s F Y  1981 spe
cial recommendations are included in the Com
mittee’s figure. Since the Department failed to 
fully implement the group care upgradings for 
mentally retarded children, the projected annuali
zation cost of this initiative has been significantly 
reduced. Overall, the Committee’s recommenda
tions reflect a deep commitment to the state social 
services network.





4800-0010

4800-0050

D E P A R T M E N T  O F  S O C IA L  S E R V IC E S ,  
or (he administration and maintenance of a program of 

Social Services, including not more than forty-seven per
manent positions; provided that any federal reimbursc- 
ments received for this purpose shall be credited to the 
General Fund; and provided further, that purchased social 
services shall not be authorized at a level that will cause 
expenditures to exceed appropriation; and provided furth
er that no monies appropriated under this item shall be 
expended for tutoring or remedial reading of children 
awarded to the department and attending public schools; 
provided further, that all contracts for day care services 
funded in this item shall be amended to reflect negotiated 
rates not to exceed maximums established by the rate
setting commission ............................................................

or the expenses and operation o f the New Chardon Street 
Home for Women located in the city o f Boston . . . .

4X00-0070

4X00-00X0

D E P A R T M E N T  O F  S O C IA L  S E R V IC E S .
For the administration and maintenance ol a program of 

Social Services, including not more than lorty-thrcc per
manent positions; provided that any ledcral reimburse
ments received for this purpose shall be credited to the 
General Fund; and provided lurlher, that purchased social 
services shall not be authorized at a level that will cause 
expenditures to exceed appropriation; and provided furth
er that no monies appropriated under this item shall be 
expended for tutoring or remedial reading of children 
awarded to the department and attending public schools; 
provided further, that all contracts lor day care services 
landed in this item shall be amended to rellcct negotiated 
rates not to exceed maximums established by the rate 
setting commission ............................................................

For the expenses and operation of the New Chardon Street 
Home for Women located in the city of Boston, provided 
that the department shall vacate said home on or before 
January one, nineteen hundred and eighty-two; and pro
vided that, on or before January one, nineteen hundred and 
eighty-two. the commissioner of social services shall select 
an alternative site for a program of services to homeless 
women and children, and other needy individuals, and 
shall contract with a private provider for the operation and 
staffing of said new program; provided further, that the 
alternative site selected shall be located within the city of 
Boston and shall be accessible to low-income residents; 
and, provided further, the bed capacity o f the new program 
shall be equal to or greater than the current bed capacity of 
the New Chardon Street Home for Women; and provided 
further, the commissioner of social services shall report in 
writing on October first, nineteen hundred and eighty-one. 
as to the progress of the New Chardon Street Home reloca
tion process ..........................................................................

For an experimental day 
support to working

re project to provide social service 
pients of benefits under the pro

gram ol aid to families with dependent children and to 
other income-eligible individuals, provided that such pro
ject shall utilize a voucher payment system, so-called, to 
supplement the present purchased slot system; and pro
vided lurther. that the department shall utilize a blanket 
contract lor the area office model portion ol said demon
stration program ...............................................................

r a program ol respite care lor the developmenlally dis
abled ....................................................................................

or a program ■ 
cent parents

s to pregnant teenagers and adoles-
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4800-0090

4800-1025

4800-10.10

H O U S E : F IN A L  A CTIO N

For certain donated funds programs of training and retraining 
under Title X X  of the Social Security Act; provided, that, 
notwithstanding any provision of section seventeen B  of 
chapter ten or section twelve of chapter eighteen of the 
General Laws, any expenditure from this item shall be 
contingent upon receipt by the department, and thedeposit 
with the state treasurer, of funds from any source, public or 
private, other than the commonwealth, equal to twenty- 
five per cent of such expenditures; and provided further, 
that the federal reimbursement for any expenditure from 
this item shall not be less than seventy-five percent o f such 
expenditure and shall not be charged against the common
wealth's Title X X  federal reimbursement ceiling: and pro
vided further that the department shall report quarterly to 
the commissioner of administration and finance and to the 
house and senate ways and means committees on the total 
expenditures made and reimbursements received, prior ap
propriation co n tin u e d ........................................................

For certain in-kind matching programs of trainingand retrain
ing under Title X X  of the Social Security Act; provided, 
that, notwithstanding any provision of section seventeen B 
of chapter ten or section twelve of chapter eighteen of the 
General Laws, the federal reimbursement for the purpose 
of this item shall not be less than seventy-five percent of the 
total o f expenditures and in-kind match and shall not be 
charged against the commonwealth's Title X X  federal 
reimbursement ceiling; and provided further that the de
partment shall report quarterly to the commissioner of 
administration and finance and to the house and senate 
ways and means committees on the total expenditures 
made and reimbursements received, prior appropriation 
co n tin u e d .............................................................................

For certain donated funds programs; provided, that, notwith
standing any provision o f section seventeen B  o f chapter 
eighteen o f the General Laws, any expenditure from this 
item shall be contingent upon receipt by the department, 
and the deposit with the state treasurer, of funds from any 
source, public or private, other than the commonwealth, 
equal to twenty-five per cent of such expenditures; and 
provided further that the federal reimbursement for any 
expenditure from this item shall not be less than seventy- 
five per cent of such expenditures; and provided further 
that for donated funds programs of family planning serv
ices. notwithstanding any provision of section seventeen B 
of chapter ten or section twelve o f chapter eighteen o f the

1.055,560

978,870

S E N A T E : W A Y S A N D  M E A N S R E C O M M E N D A T IO N

or a pilot project to ensure the protection of children receiv
ing family day care services, including the establishment of 
a child abuse monitoring system and the laboratory exami
nation of paint samples from family day care sites to detect 
the presence of lead p a in t ................................................. 176,887

or certain donated funds programs of trainingand retraining 
under Title X X  of the Social Security Act; provided, that, 
notwithstanding any provision of section seventeen B  of 
chapter ten or section twelve of chapter eighteen of the 
General Laws, any expenditure Irom this item shall be 
contingent upon receipt by the department, and thedeposit 
with the state treasurer, of funds from any source, public or 
private, other than the commonwealth, equal to twenty- 
five per cent of such expenditures; and provided further, 
that the federal reimbursement for any expenditure from 
this item shall not be less than seventy-five per cent of such 
expenditure and shall not be charged against the common
wealth's Title X X  federal reimbursement ceiling; and pro
vided lurther that the department shall report quarterly to 
the commissioner of administration and finance and to the 
house and senate ways and means committees on the total 
expenditures made and reimbursements received . . .  1,091,601

or certain in-kind matching programs of trainingand retrain
ing under Title X X  o f the Social Security Act; provided, 
that, notwithstanding any provision o f section seventeen B 
ol chapter ten or section twelve of chapter eighteen ol the 
General Laws, the federal reimbursement for the purpose 
of this item shall not be less than seventy-five percent ol the 
total of expenditures and in-kind match and shall not be 
charged against the commonwealth's Title X X  federal 
reimbursement ceiling; and provided further that the de
partment shall report quarterly to the commissioner ol 
administration and finance and to the house and senate 
ways and means committees on the total expenditures 
made and reimbursements received ...............................

or certain donated funds programs; provided, that, notwith
standing any provision of section seventeen B  of chapter 
eighteen ol the General Laws, any expenditure from this 
item shall be contingent upon receipt by the department, 
and the deposit with the state treasurer, ol lunds Irom any 
source, public or private, other than the commonwealth, 
equal to twenty-five per cent of such expenditures; and 
provided lurther that the federal reimbursement for any 
expenditure from this item shall not be less than seventy- 
live per cent ol such expenditures; and provided further 
that lor donated lunds programs ol lamily planning serv
ices. notwithstanding any provision ol section seventeen B 
ol chapter ten or section twelve of chapter eighteen of the

G O VER N O R





4801-0100

4801-0200

4801-1001

4802-0100

4802-0200

General Laws, any expenditure from this item shall be 
contingent upon receipt by the department, and the deposit 
with the state treasurer, of funds from any source, public or 
private, other than the commonwealth, equal to ten per 
cent of such expenditures; and provided further that the 
federal reimbursement for any expenditure from this item 
for family planning services shall not be less than ninety per 
cent of such expenditures, prior appropriation continued 

Region  I.
For the administration of Region one, including not more than 

thirteen permanent poaitWns; provided, that any federal 
reimbursements received for this purpose shall be credited
to the General Fund ........................................................

For a program of social services, including services provided 
by department personnel, in Region one; provided, that 
any federal reimbursements received for this purpose shall 
be credited to the General Fund; and provided further, that 
purchased social services shall not be authorized at a level 
that will cause expenditures to exceed appropriation; and 
provided further, that no monies appropriated under this 
item shall be expended for tutoring or remedial reading of 
children awarded to the department and attending public 
schools; and provided further, that all contracts for day 
carc services funded in this item shall be amended to reflect 
negotiated rates not to exceed maximums established by
the rate setting commission ..............................................

For administration and services to facilitate the adoption of 
certain children in the care of the department, to include
the project impact p r o g r a m ..............................................

Region  II.
For the administration o f Region two, including not more than 

nine permanent positions; provided, that any federal reim
bursements received for this purpose shall be credited to
the General F u n d ...............................................................

For a program of social services, including services provided 
by department personnel, in Region two; provided that any 
federal reimbursements received for this purpose shall be 
credited to the General Fund; and provided further, that 
purchased social services shall not be authorized at a level 
that will cause expenditures to exceed appropriation; and 
provided further, that no monies appropriated under this 
item shall be expended for tutoring or remedial reading of 
children awarded to the department and attending public 
schools; and provided further, that all contracts for day 
care services funded in this item shall be amended to reflect 
negotiated rates not to exceed maximums established by 
the rate setting commission ..............................................

General Laws, any expenditure from this item shall be 
contingent upon receipt by the department, and the deposit 
with the slate treasurer, of funds from any source, public or 
private, other than the commonwealth, equal to ten per 
cent of such expenditures; and provided further that the 
federal rcimbuisemcnt for any expenditure from this item 
for family planning services shall not be less than ninety per
cent of such e x p end itu re s .................................................  14,505,990

Region  /.
For the administration of Region one, including not more than 

twelve permanent positions; provided, that any federal 
reimbursements received for this purpose shall be credited
to the General Fund ........................................................  2.686,277

For a program of social services, including services provided 
by department personnel, in Region one; provided, that 
any federal reimbursements received for this purpose shall 
be credited to the General Fund; and provided further, that 
purchased social services shall not be authorized at a level 
that will cause expenditures to exceed appropriation; and 
provided further, that no monies appropriated under this 
item shall be expended for tutoring or remedial reading ol 
children awarded to the department and attending public 
schools; and provided further, that all contracts for day 
care services funded in this item shall be amended to reflect 
negotiated rates not to exceed maximums established by
the rate setting commission ..............................................  19,461,098

For administration and services to facilitate the adoption of 
certain children in the care of the department, to include
the project impact p r o g r a m ..............................................  1.568,916

Region  II.
For the administration of Region two, including not more than 

nine permanent positions; provided, that any federal reim
bursements received lo r this purpose shall be credited to
the General F u n d ................................................................ 2,364,045

For a program of social services, including services provided 
by department personnel, in Region two; provided that any 
federal reimbursements received for this puiposc shall be 
credited to the General Fund, and provided lurthcr. that 
purchased social services shall not be authorized at a level 
that will cause expenditures to exceed appropriation; and 
provided further, that no monies appropriated under this 
item shall be expended for tutoring or remedial reading ol 
children awarded to the department and attending public 
schools; and provided lurthcr. that all contracts lor day 
care services funded in this item shall be amended to reflect 
negotiated rates not to exceed maximums established by 
the rate setting c o m m iss io n ..............................................  14.973.352
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4X03-0100

4X03-0200

4X04-0100

4X04-0200

4X05-01(H) I

M OUSE: FIN A L  AC TION

Region III.
•or (he administration of Region three, including not more 

than eleven permanent positions; provided, that any feder
al reimbursements received for this purpose shall be credit
ed to the (icncral F u n d   3,411 370

or a program of social services, including services provided 
by department personnel, in Region three; provided, that 
any federal reimbursements received lor this purpose shall 
be credited to the General Fund; and provided further, that 
purchased social services shall not be authorized at a level 
that will cause expenditures to exceed appropriation; and 
provided further, that no monies appropriated under this 
item shall be expended for tutoring or remedial reading of 
children awarded to the department and attending public 
schools; and provided further, that all contracts for day 
care services funded in this item shall beamended to reflect 
negotiated rates not to exceed maximums established by
the rate setting commission .................................................  26 X78 X90

Region IV.
or the administration of Region four, including not more 

than thirteen permanent positions; provided, that any fed
eral reimbursements received for this purpose shall be cre
dited to the General F u n d .....................................................  2 7X8 2

l or a program of social services, including services provided 
by department personnel, in Region four provided, that 
any federal reimbursements received for this purpose shall 
be credited to the General Fund; and provided further, that 
purchased social services shall not be authorized at a level 
that will cause expenditures to exceed appropriation; and 
provided further, that no monies appropriated under this 
item shall be expended for tutoring or remedial reading of 
children awarded to the department and attending public 
schools; and provided further, that all contracts for day 
care services funded in this item shall beamended to reflect 
negotiated rates not to exceed maximums established by
the rate setting c o m m iss io n   25,879  4

Region  V.
or the administration of Region five, including not more than 

ten permanent positions; provided, that any federal reim
bursements received for this purpose shall be credited to
the General F u n d ...............................................................  3,375.5'

oi a program of social services, including social services by 
department personnel, in Region five provided, that any 
federal reimbursements received lor this purpose shall be 
credited to the General Fund; and provided further, that 
purchased social services shall not be authorized at a level 
that will cause expenditures to exceed appropriation; and

SE N A T E : W A Y S A N D  M E A N S R E C O M M E N D A T IO N T O T A L  
'81 A IM -K . G O V E R N O R

or the administration ol Region three, including not more 
lhan nine permanent positions; provided, that any federal 
reimbursements received lor this purpose shall be credited 
to the General Lund ........................................................

or a program ol social services, including services provided 
by department personnel, in Region three; provided, that 
any ledeial reimbursements received lor this purpose shall 
be credited to the General Fund; and provided further, that 
purchased social services shall not be authorized at a level 
that will cause expenditures to exceed appropriation; and 
provided lurthcr, that no monies appropriated under this 
item shall be expended for tutoring or remedial reading ol 
children awarded to the department and attending public 
schools: and provided lurthcr. that all contracts lor day 
care services Iundcd in this item shall beamended to reflect 
negotiated rates not to exceed maximums established by
the rate setting c o m m iss io n .............................................

Region I I .
or the administration ol Region lour, including not more 

(•'an thirteen permanent positions; provided, that any fed
eral reimbursements received lor this purpose shall be cre
dited to the General F u n d .................................................

or a program ol social services, including services provided 
by department personnel, in Region four provided, that 
any federal reimbursements received for this purpose shall 
be credited to the General Fund; and provided lurther. that 
purchased social services shall not be authorized at a level 
that will cause expenditures to exceed appropriation; and 
provided lurther. that no monies appropriated under this 
item shall be expended lor tutoring or remedial reading ol 
children awarded to the depaitment and attending public 
schools; and provided lurther. that all contracts loi day 
care services funded in this item shall be amended to relied 
negotiated rates not to exceed maximums established by 
the rate setting commission .................

Region  I .
a the administration ol Region live, including not more than 

nine pei manent positions, provided, that any federal reim
bursements received lor this purpose shall be credited to

social services, including social services by 
•rsonnel. in Region live provided, that any 
uscmcnts received lor this purpose shall be 
■ General Fund; and provided lurther. that 
uil services shall not be authorized at a level 
expenditures to exceed appropriation; and

20.720.971

3.100.093

19.042.003

19.325.X 11

2.3X4.757

IX .157.226
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provided further, that no monies appropriated under this 
item shall he expended for tutoring or remedial reading of 
children awarded to the department and attending public 
schools: and provided further, that all contracts for day 
care services funded in this item shall be amended to reflect 
negotiated rates not to exceed maximums established by
the rate setting commission .............................................  23,346.690

Region VI.
For the administration of Region six. including not more than 

eight permanent positions; provided, that any federal reim
bursements received for this purpose shall be credited to 
the General F u n d ............................................................... 2 939

For a program of social services, including social services by 
department personnel, in Region six provided, that any 
federal reimbursements received for this purpose shall be 
credited to the General Fund; and provided further, that 
purchased social services shall not be authorized at a level 
that will cause expenditures to exceed appropriation; and 
provided further, that no monies appropriated under this 
item shall be expended for tutoring or remedial reading of 
children awarded to the department and attending public 
schools; and provided further, that all contracts for day 
care services funded in this item shall be amended to reflect 
negotiated rates not to exceed maximums established by 
the rate setting c o m m iss io n .............................................. 33,2791

provided further, that no monies appropriated under this 
item shall be expended for tutoring or remedial reading of 
children awarded to the department and attending public 
schools; and provided further, that all contracts for day 
care services lunded in this item shall heamended to reflect 
negotiated rates not to exceed maximums established by
the rate setting commission .............................................  23.719.146

Region VI.
For the administration ol Region six, including not more than 

seven permanent positions; provided, that any federal 
reimbursements received for this purpose shall be credited 
to the General Fund ........................................................  3,669,025

For a program of social services, including social services by 
department personnel, in Region six provided, that any 
federal reimbursements received lor this purpose shall be 
credited to the General Fund; and provided further, that 
purchased social services shall not be authorized at a level 
that will cause expenditures to exceed appropriation; and 
provided further, that no monies appropriated under this 
item shall be expended for tutoring or remedial reading of 
children awarded to the department and attending public 
schools; and provided further, that all contracts lor day 
care services funded in this item shall be amended to reflect 
negotiated rates not to exceed maximums established by 
the rate setting commission .............................................  34  032 549





FOLLOW -UP FY 1981:
D EPAR TM EN T OF M ENTAL HEALTH

D einstitutionalization
During FY  1981, the Committee continued to 

follow the progress of the Department of Mental 
Health's (D M H ) deinstitutionalization efforts, 
using the census reports and the quarterly moni
toring document. This year, D M H  chose to com
puterize the information contained within the 
quarterly report, which improved its utility.

As can be seen in Tables I and 2, D M H  con
tinues to over-estimate its ability to reduce census 
levels at the state institutions.

Table 2

Once again, D M H  has demonstrated an inabil
ity to meet its own census projections. This has

serious implications, especially in regard to the 
formulation of budgets for these institutions. For 
F Y  1981, deficiency budgets have been filed for 
Northampton, Metropolitan, Danvers, and Med- 
field State Hospitals and for all of the schools for 
the retarded, for items such as personnel and food 
costs.

During F Y  1981, the admission rate at the state 
hospitals rose over F Y  1980 levels, as can be seen 
in Table 3.

Table 3

A dm issions Per M on th , S tate H ospitals  
Inatitulion N um ber o f A d m iss io n s /M o n th

F Y  1980 FY  1981 (9m os.)
Northampton 95.4 86.8
Worcester 45.3 52.1
Metropolitan 64.2 67.8
Danvers 52.6 59.2
Med field 50.8 55.5
West boro 68.0 71.2
Taunton 50.8 51.7

Total 427.1 444.3

This increase of 17 clients per month will result 
in the admission of an additional 204 clients into 
state hospitals over the course of this entire fiscal 
year. Based on this data, the Committee questions 
the effectiveness of the many crisis intervention/ 
emergency programs that have been developed as 
part of the community services network.

D M H ’s quarterly monitoring report demon
strates continued difficulties in beginning new 
programs and placing clients in these services. In 
F Y  1980, D M H  was budgeted to begin 156 new 
residential programs to serve mentally ill adults 
and children and the mentally retarded. Because 
these programs were not scheduled to begin until 
the end of F Y  1980, they were classified as “ late- 
start”  programs. Many of these programs re
mained non-operational into F Y  1981.

As of March, the number of programs that had 
been planned originally for F Y  1980 had been 
reduced from 156 to 152. These 152 programs 
have a capacity of 1,027 clients. As of M arch 31, 
1981, 100 percent of these programs were obligat
ed, or contracted for, but only 137 actually were 
operational. These 137 programs had a client ca-

Table 1

D M H  Census
Projections for Actual Census

Institution June 30, 1980 June 30 , 1900
Northampton 150 269
Worcester 300 371
Metropolitan 420 364
Danvers 210 343
Med field 175 243
West boro 312 309
Taunton 200 246
Rutland 80 66

Total 1,847 2,211

Institution

D M H  Census 
Projections for 
June 30, 1981

A ctual Census 
A pril 30, 1981

Northampton 72 257
Worcester 218 413
Metropolitan 213 295
Danvers 187 264
Med field 130 239
West boro 239 278
Taunton 129 219
Rutland 31 —

Total 1,219 1,965





pacity of 960 clients. However, only 847 clients 
are now being served in these programs, which 
equals a 12 percent vacancy rate in existing, avail
able slots.

The following table illustrates the performance 
of each individual region in terms of vacancy rates 
in new programs.

Table 4

R egion Vacancy Rate
1 40%
II 6%
I I I 7%
IV A 7%
V 14%
VI 4%
IV B 27%

Clearly, Regions 1 and 1VB are having the great
est difficulty in placing clients in new programs. 
This is significant from a financial management 
standpoint as in most cases, a vendor will be paid 
80 percent of the total amount of his contract as 
long as just one client has been placed in the 
program. Therefore, it is most likely that Regions 
I and 1VB are expending substantial amounts of 
funding for empty slots.

Many reasons can be attributed to program 
start delays and vacancy rates. O f the 89 reasons 
given to explain delays in beginning late-start 
programs, 38 were attributed to difficulties en
countered in client selection, preparation, and 
obtaining consents. Site selection difficulties were 
cited in 22 instances. These included problems 
encountered in site selection and preparation, 
meeting building code requirements, community 
resistance, and obtaining permits.

Regional Budgets
The Committee has continued to monitor the 

effects of the regional budget structure on the 
fiscal performance of D M H . In F Y  1981, Regions 
1 and 111 entered their second year of regional 
appropriations, while Region V was given a re
gional budget for the third year. In this budget 
structure, funds for all activities within a region, 
including inpatient and community-based serv
ices, are contained within one line-item. D M H

claims that this account structure provides fiscal 
flexibility which will decrease deficiencies and 
allow dollars to follow clients as they are deinsti
tutionalized, thus facilitating the community 
movement.

As has been demonstrated by the experience of 
Regions 1 and 111, the regional budget structure 
has fallen far short of its expectations. Both re
gions have had sizeable deficiencies for F Y  1981. 
This was especially surprising in Region I, which 
received its agency requests as an appropriation. 
Clearly, the fiscal flexibility that is supposed to be 
inherent within a regional budget was not a factor 
in these two regions.

In addition, it appears as though the ability to 
move dollars from institution accounts into com
munity service activities does not seem to facili
tate deinstitutionalization. Both Northampton 
and Danvers State Hospitals are significantly be
hind their census reduction schedules for FY  
1981.

Another initiative of D M  H which was support
ed by the Committee for F Y  1981 involved the 
transfer of clients from D M H  facilities into De
partment of Public Health hospitals. Clients were 
to be moved from Metropolitan and Danvers 
State Hospitals into Tewksbury Hospital during 
F Y  1981, while the Tufts Bay Cove U nit at Boston 
State Hospital was scheduled to be consolidated 
into Lemuel Shattuck Hospital in October, 1980.

The Metropolitan/Danvers transfers have not j 
occurred at their planned levels. This was due 
mainly to an inability to hire qualified nursing 
staff at Tewksbury Hospital. Since the funding 
for this transfer was placed in the Tewksbury 
Hospital budget, a large surplus has resulted in 
this account. At the present time, both D M H  and 
D P H  are considering providing the needed nurs
ing coverage using an (03) contract.

The merger of the Tufts Bay Cove Unit with the 
Lemuel Shattuck Hospital also did not occur as 
scheduled. This was primarily the result of a com
bination of administrative delays and community 
resistance. The new target date for this transfer is 
October, 1981.

Expenditures from Reserve Account
A  $10 million appropriation was placed in a





reserve account for D M H  for F Y  1981, to be used 
for vendor adequacy and cost-of-living adjust
ments ($7 million) and new program development 
($3 million). The cost-of-living funding was re
leased early in the fiscal year, but the vendor 
adequacy and new program funds have yet to be 
accessed.

The delay in obtaining the adequacy funds re
sulted from D M H ’s inability to sufficiently docu
ment the proposed use of these monies to the 
Executive Office of Human Services as well as to 
the Executive Office for Administration and F i
nance. In some cases, D M H  had planned to use 
the adequacy dollars not for program improve
ments, but rather, to provide base funding. Re
portedly, some providers were awarded only ten- 
month contracts with promises that the unre
leased vendor adequacy funds would provide the 
balance of the contract funding for the remainder 
of the fiscal year.

A  delay also occurred in requesting new pro
gram funds. This delay was somewhat intention
al, as D M H  did not plan to begin these services 
until late in the fiscal year. However, even though 
this request has not been submitted to the Legisla
ture, the Governor has withdrawn his support for 
these new program ventures by withdrawing the 
funding needed for their continuation in the re
submission of his F Y  1982 budget recommenda
tions.

Client-Centered Statistics
One of the fundamental assumptions behind 

the movement toward deinstitutionalization has 
been that community-based programs are more 
likely to provide a higher level of care than that 
available in state hospitals. Over the past few 
fiscal years, the Committee has accepted this hy
pothesis in its budget recommendations and has 
substantially increased the number of such pro
grams.

It still is not clear, however, that this assump
tion is true. There is little data currently available 
on community programs that either supports or 
refutes this premise. Certainly deinstitutionaliza
tion has not been successful for all formerly hos
pitalized D M H  clients. The homeless, helpless

men and women that wander the streets in the 
cities of the Commonwealth bear witness to the 
fact that some clients are doing worse than when 
they were institutionalized. The pressure to estab
lish shelters like the one on Parker Street in Bos
ton also testifies to that fact.

The Committee believes that a careful study 
must be undertaken to assess the efficacy of the 
new community progrms. A  very important as
pect of such a study is to obtain the reactions of 
clients to the programs. Since these are mental 
health programs, a study of the impact over time 
on the mental state of the clients in the program is 
basic to any meaningful evaluation. Such data 
would best be obtained by interviewing the clients 
themselves. While the impressions of clinical and 
program staff play a role, there is no question that 
such data has built-in biases favoring the pro
grams.

To begin to address this need for client-cen
tered statistics, the Committee recommended a 
special line-item (5023-0100) in its F Y  1981 
budget that was adopted by the General Court. 
The item was intended to establish a client-cen
tered data collection and monitoring system for 
mental health programs.

D M H  responded to this appropriation by de
veloping a proposal that would have consisted of 
a one-time interview to ascertain “ client satisfac
tion" with programs. While the Committee be
lieves that client satisfaction is important, the 
intent of the Committee’s client-centered ap
proach to evaluation was for D M H  to monitor 
the client’s feelings and mental state over intervals 
o f several months. Thus, the impact of such pro
grams could be measured. After several discus
sions between Committee staff and D M H , an 
acceptable questionnaire and interview schedule 
were developed. However, due to the lengthy proc
ess which was needed to develop this evaluation 
system, the project is expected to include only 100 
clients in F Y  1981 and its completion date has 
been delayed well into F Y  1982.

The Committee supports the continuation of 
this pilot project. The results produced by this 
monitoring system will determine its future level 
of fiscal support.





INTRODUCTION
The Department of Mental Health (D M H ) is

an agency in the midst of evolution. Over the past 
lew years the system of care for the mentally ill 
and the mentally retarded has shifted from one 
which was institutionally-based to one which is 
rooted in the community. Concurrent with this 
shift was a change from the Commonwealth as 
the primary provider ol care to a rapidly expand
ing purchase of service system. During this time, 
too, an emphasis was placed on area-based ad
ministration as a means of providing care to 
clients closer to their homes.

Now, further dramatic changes are beginning 
to occur. Attempts are being made to shift the 
responsibility ol the provision of inpatient serv
ices from the stale hospital system to the private 
sector. This, of course, will lead to further expo
nential growth of the state’s purchase of service 
commitment. In addition to this, plans have been 
submitted by the Executive Office of Human 
Services to consolidate and eventually close sev
eral of the state hospitals. This will lead to the 
state’s total withdrawal from providing institu
tional care to the mentally ill.

In the area of mental retardation, equally dra
matic changes are on the verge of implementa
tion. A  community plan has been submitted 
which will drastically expand the community- 
based system of care for retarded individuals. The 
consent decrees are beginning to have an enor
mous fiscal impact, including a $200 million capi
tal outlay program at the state schools. Finally, 
the needs of a group of unserved clients, those 
developmentally-disabled individuals who are 
not class members, are beginning to be discussed.

The success or failure of all of these changes is, 
ol course, subject to many outside forces. Most of 
these forces will be produced by either those re
ceiving these services or those involved, directly 
or indirectly, in the provision of these services. 
The Committee realizes that in order to facilitate 
the success ol this change, it is important to recog
nize the impact that these outside forces have on 
our current system of delivery of care to the men
tally ill and mentally retarded.

Current System of Care
As D M H  has rapidly expanded its service sys

tem, the complexity of this system has increased. 
Levels of care now available range from inpatient 
services in a state institution to outpatient day 
treatment programs. Since these programs are 
designed to serve a wide range ol client needs, the 
Committee believes that it is useful to define those 
clients receiving services as well as those who are 
currently unable to obtain care.

At the present time, approximately 400,000 1 
clients are receiving services from the Depart
ment. As of November 1980, almost 7,000 of 1 
these individuals were housed in state institutions 
or schools for the retarded — 417 fewer clients 
than had been institutionalized in November, 
1979. During this period, however, the number of 
admissions per month decreased only slightly, : 
from 8 10 in October, 1979 to 786 clients in Octob
er, 1980.

Many of the state hospitals serve aging clients i 

who have been hospitalized for lengthy periods of 
time who are now classified as “ chronic” patients. ! 
However, the majority of clients who are new 
admissions are in the 22 to 39 year-old age I 
bracket. Many are low-income individuals and do 
not possess any type of insurance coverage. As a 
result, they have been forced to seek care in the I 
public sector. I

One problem facing the system centers around 
those individuals who become “ revolving door” I 
clients. According to the Department’s own fig- 1 
ures, in October 1980, approximately 324 of the 
786 clients admitted to state hospitals had been 
hospitalized at least once during the previous 
year. This number can be compared to the 287 i 
repeat admissions in October, 1979.

The accompanying display illustrates the De
partment’s service system. The main intake point 
for an individual requiring mental health services I 
is the area office or area outpatient clinic. Clients 
can be referred by numerous mechanisms, includ-i 
ing family, schools, the courts, private hospitals, 
and other social service agencies. During the in-1 
itial evaluation, it is determined whether hospital
ization is required. Every effort is made to avoid









inpatient treatment and to refer the client to an 
outpatient alternative.

A  broad range of both residential and non-resi- 
dential services are available to those clients who 
avoid institutionalization or who are deinstitu
tionalized. Residential programs range from 
staffed group homes to boarding houses. Non- 
residential services range from day treatment pro
grams to outpatient counseling.

Interesting data has been submitted to the 
Committee regarding the disposition of clients 
who are discharged from state institutions. Ac
cording to D M H ’s Second Quarter Report for 
FY  1981, clients from the Department’s institu
tions were discharged into the following situa
tions:

Number of
Placements T ype o f  Placem ent

360 DM H Aftercare Programs
126 Non-DMH Hospital
113 Residential Programs
101 Natural Families
91 Court
73 Day Programs
59 Independent Living
38 DM H State Institution
27 Left Against Medical Advice
21 Nursing Home
21 Non-DMH — Outpatient
20 Refused Treatment
17 Moved Out of State
12 Private Psychiatric Facility
12 No Treatment Offered
11 Correction Facility

Total
Placements: 1102

From this data, it can be seen that 713, or 
almost one-half of the total number of placements 
during the second quarter of this fiscal year, were 
outside of D M H ’s system of care.

This discharge data exemplifies an ever-in
creasing problem: clients who “ fall through the 
cracks.”  These are clients who either do not re
ceive adequate follow-up care, or choose not to 
receive any further treatment. These situations 
tend to vary from Region to Region. Fo r exam

ple, in Region 111, which includes northeastern 
Massachusetts, a significant number of clients are 
discharged into boarding houses. In Region V I, 
which represents Greater Boston, a certain pro
portion of ex-Department clients turn to the 
streets, as evidenced by the increased demand for 
services at the Pine Street Inn.

Another area in which the number of deinstitu
tionalized clients is increasing is the court system. 
According to law enforcement officials, former 
clients frequently are encountered. Many of these 
individuals are imprisoned due to lack of availa
bility of a secure placement alternative within 
D M H .

A  group which currently is not receiving serv- 1 
ices is the significant number of mentally retarded 
individuals who are not now, nor have in the past, 
been residents of a state school. Many of these 
individuals have lived with their families for most 
or all of their lives.

It is interesting to note that in many instances , 
the families which chose to keep their develop- , 
mentally-disabled sons and daughters at home ! 
were extremely active in the initial establishment , 
of community-based services, especially group 
residences. However, with the advent of the con- | 
sent decrees in 1973, an 80:20 rule was instituted, 
whereby 80 percent of all community placements 
must be given to class members leaving state j 
schools, while 20 percent of the placements may , 
go to non-class clients. At the present time, it . 
appears that 100 percent of the available com- ; 
munity placements are being given to class ( 
members. As a result, no services are available to . 
community clients. This is extremely discourag
ing to many parents, not only as a result of their 
involvement in the development of community 
residences, but because of their concern for the 
future of their children.

It has been a complex task for D M H  to calcu- ! 
late the precise needs of the non-class memnbers. 1 
This, combined with the push of the federal court 
for implementation of the community plan, has i 
made it extremely difficult to plan services for the 
community clients. The following estimates cur- i 
rently are utilized:





Type of 
Service

Number of clients in 
need of service

Approximate 
cost per client Approximate 

total cost
Residential 2.800 $15,000 $42,000,000
D ay  Program  2,000 5,000 10,000.000
Ea r ly  In tervention 5,100 2,600 13,260,000
Respite Care 2.040 800 1.632,000
Case M anagem ent 5,300 200 1,060,000

$67,952,000

Financing o f  the System
The majority of the activities of the Depart

ment are financed with state monies. These state 
appropriations have increased dramatically over 
the past few fiscal years:

Fiscal Year State Appropriation
1978 $275,584,964
1979 318,082,9%
1980 361,245,134
1981 438,373,174

As can be seen Irom this data, the Department’s 
budet increased by approximately 59 percent be
tween FY  1978 and F Y  1981.

Most of the increases in the state appropriation 
can be attributed to three areas: the cost of the 
consent decrees, rapidly expanding community- 
based services, and the cost of maintaining the 
larger, aging institutions.

Table 1 illustrates the staggering rise in per 
client costs that have occurred at the D M H  state 
hospitals during the past ten fiscal years. A  por
tion of these increases have resulted from dramat
ic increases in fuel costs. In addition, the rise is 
attributable to declining inpatient census levels 
coupled with inflationary increases in the fixed 
costs associated with maintaining these institu
tions.

The Committee realizes that the cost of treating 
a client in a state hospital has reached an intoler
able level. However, there is no easy solution to 
this problem, including an acceleration of the de
institutionalization process.

At the present time, the state is supporting a 
dual system of care for the mentally ill and men
tally retarded. Here, all community programming 
dollars are being expended while institution

budgets rise dramatically and annual deficit; 
mount. This is due to the fact that even though s 
client may be moved into a community-basec 
program, a slot must be supported for that indi
vidual in an institution, as statistics indicated thai 
it is extremely likely that he will require readmis
sion.

The Committee believes that community pro
grams will not be more cost effective than institu
tions until and unless hospital space usage can be 
greatly reduced. This cannot happen until some 
provision is made for a cost-effective alternative 
for those clients who require a more secure setting 
than that offered by a traditional community resi
dence. The Department’s current system of care 
does not offer such an alternative.

Several factors can be attributed to the rapid 
rise in the purchase of service accounts. First, 
D M H  has been totally unable to begin the majori
ty of the new programs planned for a given fiscal 
year until the last four to six weeks of that fiscal 
year or later. The majority of the new program; 
planned for F Y  1980 did not become operational 
until the first six months of F Y  1981. This not 
only results in high annualization rates, but lead; 
to overfunding, since all new F Y  1981 programs, 
whether started or not, received 12-month fund
ing for F Y  1981. Traditionally, D M H ’s program 
budgets for one fiscal year are built on the suppo
sition that all new programs for the previous year 
will actually become operational. Analysis ha; 
proven that meeting program start dates has nol 
been a universal occurrence.

A  second reason tor large increases in program 
accounts relates to the issue ol vendorequity. For 
many years D M H  chose to use all of its program 
funds to develop new community-based pro
grams rather than to upgrade existing progams.





In FY  1981 the Legislature appropriated approxi
mately $12 million to provide existing vendors 
with funding for cost-of-living adjustments and 
other programmatic improvements, such as addi
tional staffing.

Funding for this “ vendor equity”  has become 
very fashionable. In the consent decree supple
mental budget in F Y  1981, approximately $3.6 
million was included for the upgrading of existing 
programs. For FY  1982, proposals have been 
submitted to increase the salaries of staff working 
with the retarded in community residences to the 
same level received by personnel currently work
ing in the state schools.

Despite substantial increase in D M H 's  state 
appropriation over recent years, a new trend in 
the financing of mental health and retardation 
services is developing. Increasing efforts are being 
made to have these services provided, or at least 
paid for, by other sources. Included are the feder
al government, the private health care sector, lo

cal cities and towns, state agencies, and private 
social service agencies.
The Federal Government

Vigorous attempts are being made by D M H  to 
increase federal revenues. Massive renovations 
are being made at the state schools for the re
tarded to ensure Title X IX  certification. A t the 
same time, substantial state funding is being di
rected toward the development of IC F / M R ’s — 
community residence for the mentally retarded 
which are federally reimbursable.

As can be seen in Table 2, total federal monies 
received by D M H  increased from $2.8 million to 
$88.0 million from F Y  1970 to F Y  1980. Federal 
grants reached a peak in F Y  1977, at $7.5 million, 
as a result of the many community mental health 
center staffing grants. As these grants have de
clined, so too has the total amount of federal 
grant funds received by the Commonwealth. In 
F Y  1980, federal grant monies available to D M H  
decreased to $5.5 million.

Table 1.
M ental H ealth Treatment: State H ospital A nnual Cost Per Client

F Y  1970 -  FY 1980
1970 1971 1972 1973 1974 1975 1976 1977 1978 1979 1980

Northampton S4459 S 5733 S 7282 S 8766 S I0.954 SI 5.275 $18,296 $21,256 $27,075 $29,992 $37,516

Worcester 8909 11,743 14,075 17,218 20,209 21,944 23,007 23,166 24,574 26,143 31.900

Metropolitan 5692 7279 8802 10,256 13,809 14,834 14,336 15,926 17.630 22,908 28.700

Danvers 4951 5786 7200 8440 10,401 12,794 13,106 16,333 23,692 33,528 37,802
Medfield 7595 9049 10,437 14,336 18,813 19.553 18,176 20,359 23.862 27,251 34.624

Westborough 5381 6650 7483 8268 11,298 15,314 18,205 22,643 23.760 26.593 32,147

Taunton 5829 7183 8913 9737 11,074 13,739 15.144 20.070

Source: Massachusetts Department ol Mental Health Table 2.

Fiscal
Year Reimbursement Grants Total

However, federal reimbursement for services 1970 $ 1,475,366 $ 1,356,628 $ 2.831.994
provided by D M H  have grown rapidly from $1.5 1971 1,431,750 1,757,779 3.189,529
million in FY  1970 to $82.6 million in F Y  1980. 1972 4,539.611 2.363.441 6,903.052
This increase is primarily the result of two factors. 1973 2,314.504 3.248,299 5,562.803
First, geriatric units at state hospitals were creat 1974 6,264,837 3,530,164 9,795,001
ed and brought into Medicaid compliance, result 1975 3,721.246 3,515,375 7.236.621
ing in reimbursement eligibility. Second, federal 1976 3.057,489 3.425,587 6.483,076
waivers were granted for Title X IX  compliance at 1977 33.480,066 7,518.796 40.998.862
the state schools for the retarded. However, 1978 64,330.698 7,236.467 71,567.165
D M H  has until 1982 to bring these facilities into 1979 72,155.921 6,752,800 78.908,721
full compliance with the federal regulations. 1980 82.576.521 5.506,797 88.083,318

T otal 5275,348,009 $46,212,133 $321,560,142





On the mental health side, attempts also are 
being made to obtain federal reimbursement for 
services provided to clients. These reimburse
ments are being maximized in a number of ways. 
First, at the state hospitals, all geriatrics clients 
are housed in one unit which meets code require
ments, so that federal reimbursement may be ob
tained. According to the federal regulations, in 
psychiatric hospitals only those individuals over 
the age of 65 are eligible for Medicaid reimburse
ment. Second, psychiatric clients are being trans
ferred to other non-psychiatric health care insti
tutions in an effort to render services to these 
clients reimbursable.

The Committee believes that such program
matic changes are acceptable if they are made for 
the primary purpose of improving patient care, 
rather than for the sole purpose of increasing 
federal revenues. A  good example is the proposed 
transfer of the Tufts Bay Cove Unit from Boston 
State Hospital to the Lemuel Shattuck Hospital. 
Since Lemuel Shattuck is not primarily a psychi
atric hospital, this transfer would result in these 
clients becoming eligible for federal reimburse
ment. However, the Department has been unable 
to demonstrate satisfactorily that the transfer 
would result in a significantly improved level of 
care for the Bay Cove clients.

Private Health Care Sector
One of the most recent activities of the Depart

ment in its attempt to increase external financial 
support involves private health care providers. 
Involvement of the private sector in the provision 
of care for the mentally ill is not a totally new 
concept. In the early days of the deinstitutionali
zation program, great numbers of clients were 
discharged from state hospitals into private nurs
ing homes.

Efforts to increase the involvement of the pri
vate sector in the delivery of mental health serv
ices is now increasing once again. Private acute 
care hospitals are being encouraged to offer serv
ices D M  H clients. Some area offices already have 
entered into agreements with local community 
hospitals to use these facilities for admission 
screening and for the care of non-violent clients.

However, problems have been encountered in 
securing services in the private sector for violent, 
involuntary clients — an issue which is beginning

to be addressed through the Determination of 
Need process. In some instances D.O.N. applica
tions for expansion of psychiatric services in pri
vate sector hospitals are being approved by the 
Health Systems Agencies only if the hospital 
agrees to provide services to violent, involuntary 
clients.

Local Cities and  Towns
A certain portion of the budgets of D M H  area 

offices and their programs is provided by local 
cities and towns. This assistance may come direct
ly, in the form of financial contributions, or indi
rectly, as with a group residence that is secured 
through a local housing authority. In some cases, 
such as in the Newton/ Wellesley area, the direct 
financial contribution of the cities and towns is 
significant. Approximately $500,000 is contribut
ed to the area’s budget by local jurisdictions.

O f course, Proposition 2*/2 will have an effect 
upon these contributions. However, since D M H  
is not required to provide the state with an ac
counting of assistance it receives from cities and 
towns, it is difficult to determine the extent to 
which municipal budget cuts will impact the actu
al delivery of services. The Committee recom
mends that D M H  immediately document the ex
pected effect of 2Vi and prioritize those services 
which are involved.

State Agencies
The agency most directly involved in providing 

services to D M H  clients is the Department of 
Public Health (D P H ). Patients have in the past 
been transferred to Tewskbury Hospital from 
Danvers State Hospital, and more recently, from 
Metropolitan State Hospital. It is asserted that 
these clients, most of whom have been institution
alized for years, are more physically ill than men
tally ill. As a result, it is believed that these pa
tients would be more appropriately cared for in a 
public health hospital.

One significant problem, however, continues to 
plague the expansion of services at Tewksbury 
Hospital to D M H  patients. Tewksbury has been 
unable to recruit enough professional nurses to 
enable it to open additional beds to serve all of the 
mental health clients who reportedly are ready for 
transfer.

This problem has existed for the past two fiscal





years, and it appears to have no easy solution. So 
far, the solution has been left to D PH . The Com
mittee recommends that D M H  become actively 
involved in this situation and that it equally share 
the recruitment burden with D PH .

Another sector which is becoming more in
volved in the area of caring for the mentally ill is 
the judicial system. Clients appear to be entering 
this system in two ways. First, it has become 
increasingly difficult, if not impossible, to admit a 
patient into a state hospital. Based on this fact, 
when an individual is detained by the police for 
obvious psychiatric problems, the individual 
often must be incarcerated to protect himself as 
well as the public.

A second instance in which the judicial system 
becomes involved in mental health services relates 
to the disinstitutionalization program. Deinstitu
tionalized clients who “ fall through the cracks”  or 
choose not to remain in community programs 
often migrate to cities, frequenting public areas. 
In instances where these individuals cause public 
disturbances, arrests often occur. As a result, 
these clients then become the responsibility of the 
courts.

Private Social Service Agencies
A special problem has been occurring involving 

deinstitutionalized clients who are inappropriate
ly placed in programs or simply refuse to remain 
in community based treatment. This issue became 
evident last fall when it was estimated that at least 
200 patrons of the overcrowded Pine Street Inn in 
Boston were previously institutionalized in D  M H 
facilities. Since the Inn did not have enough space 
to accommodate these individuals, it was feared 
that deaths from exposure would occur as winter 
approached. D M H  then requested from the Le
gislature the release of reserve funding for the 
establishment of the Parker Street Shelter. This 
initially was planned as a temporary program, to 
provide housing for homeless clients. Soon after 
the shelter had been established, a decision was 
made to insert a rehabilitation component into 
the program. Now, proposals are being made to 
keep the program open permanently.

The Committee believes that this situation is a 
serious sympton of a significant problem in the 
deinstitutionalization movement. However, the

issue of clients existing in the community without 
housing is one that should be addressed before an 
individual is deinstitutionalized. An assessment 
should be made of each client to determine that 
individual’s willingness to remain in the planned 
community placement. Those clients who appear 
to resist community placement should be recon
sidered for discharge, in order to protect not only 
the client, but also the public.

Groups Influencing M ental Health and 
Retardation Services

Over the years, a significant number of groups 
and individuals have collectively played a large 
role in shaping and influencing the D M H  system 
in both positive and negative directions. In order 
to understand how the system functions today, it 
is necessary to examine the role that each of these 
interests assume in mental health and retardation 
services; the Executive branch of the Common
wealth, advocacy groups, vendors, the Legisla
ture, labor and the courts.

The Department o f  M ental Health
The day-to-day provision of mental health and 

retardation services is largely affected by the ef
forts of D M H  employees. These employees range 
from administrators who are responsible for 
managing the system, to direct care workers who 
provide hands-on care to the thousands of clients 
who turn to D M H  for assistance. Although the 
contributions of the direct care employees should 
not be underestimated, it is perhaps the activities 
of the administrative staff that have the greatest 
influence on the way in which the Commonwealth 
provides mental health services.

Currently D M H  expends approximately $60 
million for administrative services. This includes 
over 1000 employees at the central, regional, and 
area levels. However, it does not include adminis
trative personnel working for private vendors in 
the community-based services network.

In recent years, D M H  has begun to utilize the 
contracting process as a means of increasing the 
size of administrative staffs. This is being done by 
utilizing fiscal conduits, which are contracts to 
provide administrative personnel. It has been esti
mated that D M H  currently spends approximate
ly $9 to $10 million for fiscal conduits. Since these





contracts are funded via the (03) subsidiary ac
count, they do not appear as administrative per
sonnel costs.

One important factor concerning the use of 
fiscal conduits is the cost. An employee hired 
under an (03) contract generally will cost more 
than one hired on a state payroll, because D M H  
must pay administrative overhead to the vendors 
in addition to salaries. The Committee believes 
that this is not an efficient utilization of resources, 
and recommends that D M H  cease the further use 
of fiscal conduits.

At the present time, the Department’s adminis
trative infrastructure seems to be divided into two 
factions — fiscal/ managerial staff and program 
staff. These two groups have evolved to a point 
where they represent two totally different inter
ests and work under opposing philosophies in 
determining the course of the delivery of mental 
health and retardation programs.

Despite the continued vacancies in late start 
programs, the Department’s increasing difficul
ties in securing contracts, and the cries of vendors 
to stabilize the existing community services net
work with significant adequacy funding, the pro
gram staffs efforts to begin new programs re
mains unchecked. Despite a 5 percent vacancy 
rate in base residential programs, an 18 percent 
vacancy rate in late start residential programs, 
and an undetermined vacancy rate in new FY  
1981 community programs, this group was able to 
secure from the Governor a recommended appro
priation of $8 million for new F Y  1982 communi
ty-based programs.

Over the past several years, the Department’s 
program developers have demonstrated no con
cern for cost-cffectiveness in formulating new 
services. A  good example of this involves the 
Regional Adolescent Programs (R A P ).

The Regional Adolescent Program concept re
sulted from a 1976 task force with the Depart
ment of Youth Services (D Y S ), which was formed 
to study the issue of secure treatment for children. 
This task force discovered that a population of 
youths existed who were unable to be served by 
either inpatient facilities within D M H  or tradi
tional secure treatment programs within D YS . It 
was decided among several agencies that an alter
nate program model — R A P  — would be de

signed to meet the needs of this extremely dis
turbed population.

A  R A P  is a secure, highly staffed, intensive 
treatment setting for children and adolescents 
with severe emotional difficulties and a history of 
chronic violence toward others —  youths who are 
only able to function in a very restrictive setting. 
A t the present time, the Department operated 
R A P s  in five of the seven D M H  regions, with a 
total bed capacity of 51. The average length of 
stay within the program is 14 months, and the 
majority of clients are discharged into other pro
grams within the D M H  system.

The R A Ps  provide services to a severely dis
abled population. Most have exhibited criminal 
behavior, violence toward others, and engage in 
self-destructive behavior. Many of these clients 
have had a great deal of interaction with the 
judicial system prior to entering the program.

Each R A P  has a relatively high staff-to-client 
ratio, which is needed to cope with the violent 
nature of the clients. Although some vocational 
training is available, early emphasis is placed on 
the educational and psychoanalytical compo
nents of the program.

The most striking aspect of this program is the 
cost. Undoubtedly. R A P  was designed as an 
“ ideal,”  with little or no concern over the expendi
tures that would be necessary to provide the serv
ices. Currently these programs are funded as fol
lows:

D M H  Cost/ Educational Cost/
Region Client Cost Client

I $30,057 $147,750 $44,020
I I I 48,022 118,112 57,865

IV B 32,325 137,096 43,750
V 34,666 — 34,666

V I 41,650 179,000 53,816

The Committee believes that in most respects, 
the results obtained from these programs do not 
justify expenditures of this magnitude. Several 
studies have been performed that evaluate the 
outcomes of the R A P  clients. In 1980, it was 
discovered that 42 percent of the clients in an 
R A P  sample appeared in court after discharge. 
Thirty-one percent of another client sample were 
committed to jail, D Y S  facilities, or psychiatric





hospitals. Finally, only 54 percent of the R A P  
graduates were successfully placed in school, a 
training program, or work setting, compared with 
49 percent from D Y S  facilities and 58 percent 
from D M H  state hospitals.

The Committee believes that the slight increase 
in successful outcomes for clients in R A Ps  versus 
traditional D Y S  programs in no way justifies the 
costs of this program. The Commonwealth can 
no longer afford to devote substantial resources 
to a questionably successful program serving such 
a limited segment of the population. As a result, 
the Committee is not recommending funding for 
the Regional Adolescent Programs for F Y  1982.

Throughout the rapid development of com
munity-based programs, a proportionate amount 
of efforts and funding have not been directed 
toward the evaluation of these services. The little 
evaluation activities that exist consist of pre-an- 
nounced visits to individual vendors, where the 
program staff is notified well in advance as to 
exactly which aspects of the program are to be 
evaluated.

Scheduled evaluations have led to problems 
which recently have been brought to the attention 
of the Committee. Parents of retarded children 
who are attending day workshops have claimed 
that they are unable to leave their homes during 
the day because their children may be brought 
home early. Supposedly, this is due to the fact 
that some workshops do not always have enough 
projects to occupy the clients time for a full day. 
In these instances, clients will be dismissed early.

However, when these workshops know in ad
vance that they are to be evaluated, it is easy to 
ensure that the clients are fully occupied on the 
day of the evaluation team’s visit. This, then, will 
not result in an accurate reflection of the pro
gram’s existing problems. The D M H  Fiscal staff 
has attempted to compensate for this problem by 
utilizing the audit team to perform unannounced 
visits to certain programs. Due to the size of the 
audit team, however, this cannot be expected to 
have a dramatic impact. The program staff re
mains unsupportive of these efforts, because it 
claims that it does not wish to establish a “ puni
tive" relationship with D M H  vendors.

The fiscal staff at D M H  is responsible for the 
day-to-day financial management of the Depart

ment’s resources, as well as long-range budgetary 
planning. Short-term projects include spending 
plan development, intersubsidiary transfers, and 
reserve account or supplemental budget alloca
tions. More long-term endeavors consist of pre
paring D M H ’s annual budget and the develop
ment of a data processing component.

A  great deal of effort has been spent by the 
fiscal staff on program monitoring. In response to 
a legislative mandate, these individuals have as
sumed the responsibility for collecting and com
piling data relating to the community-based serv
ice delivery system within the Department. This 
has included a computer print-out of the data, 
which facilitates a uniform analysis.

It is interesting to note that the fiscal staff has 
assumed the primary responsibility for the quar
terly report, as opposed to the program staff. The 
Committee believes that program monitoring 
should be the responsibility of those individuals 
who are developing programs, if any benefit is to 
be gained as a result of the data collection. For 
example, a high vacancy rate in a given program 
should indicate to those primarily interested in 
programming that a problem exists somewhere 
within that service. This information should then 
be communicated to the fiscal staff so that neces
sary adjustments can be made in the funding of 
the contract. The committee believes that by plac
ing the responsibility of close program monitor
ing within the fiscal department, the program
ming staff will continue to ignore the realities of 
the problems within D M H ’s purchase of service 
system.

Although D M H  continues to make noticeable 
gains in the area of data collection, less of an 
advancement has been made in the area of 
budgeting. For the most part, the F Y  1982 budget 
request of the Department is incomprehensible. 
For example, in all accounts, no justifications 
were provided for advertising and special supplies 
subsidiary expenditures. In many instances, the 
Department’s computer print-outs did not match 
the rainbow sheets, and these did not match the 
requests as reported by the Governor. Repair and 
equipment subsidiaries were not zero-based, but 
rather were funded on an inflationary basis. Insti
tutions were then given bottom line figures in 
these two subsidiaries and asked to justify the





numbers with repair projects and equipment re
quests.

Of course, once these maximum levels were 
established, none of the institutions could be ex
pected to request less than the F Y  1981 appropria
tion plus inflation.

Another area which continues to pose prob
lems within the Department’s fiscal activities is 
the contracting process. Year after year, D M H  
demonstrates an inability, or perhaps a lack of 
willingness, to adhere to the expenditure guide
lines which are routinely followed by other agen
cies within the Commonwealth. An illustration of 
the Department’s expenditure creativity involves 
the use of cost-of-living and program adequacy 
appropriations.

In FY  1981, the Legislature appropriated $7 
million for cost-of-living adjustments and im
provements to existing community programs. A l
though cost-of-living increases are routinely ap
propriated each year, some doubt existed as to 
whether or not these funds were ever actually 
received by vendors. As a result, funds for this 
purpose for FY  1981 were placed in a reserve 
account. In order to access funds from the re
serve, D M H  would have to submit to the Ways 
and Means Committees documentation demon
strating that the funds were indeed being ex
pended according to legislative intent.

Fiscal year 1981 agreements with vendors were 
written with the inclusion of cost-of-living and 
adequacy monies, even though the authorization 
for the utilization of these funds had not been 
granted by the Legislature. D M H  claimed that 
having to amend its purchase of service contracts 
later in the fiscal year would involve too much 
effort. The Comptroller’s Office permitted these 
activities although at the beginning of the fiscal 
year, the Department’s purchase of service com
mitments technically exceeded their appropria
tions.

This situation has placed the Legislature in an 
extremely difficult position. Since the vendors are 
already expending the cost-of-living and ade
quacy funds, it becomes difficult for the Legisla
ture to disapprove the release of these funds, even 
though their use may be inappropriate. This prac
tice is a direct violation of legislative intent. The

Committee recommends that the Comptroller’s 
Office immediately begin a review of the D M H  
contracting processes to ensure that similar oc
currences are not repeated.

The real conflict within D M H  comes when 
fiscal managers assert that spending within the 
Department must be slowed, while program staff 
wish to continue uncontrolled expansion. The 
Committee believes that until program develop
ers are able to accept the financial realities that 
currently exist within Human Services, the result 
will be a decreased quality of client care.

Executive Office o f  Human Services
Over the past two years, the Executive Office of 

Human Services (E O H S ) has maintained an ac
tive role in the delivery of mental health services. 
Activities have ranged from establishing policies 
for D M  H to actively participating in the procure
ment of funds for mental health and.retardation 
services. The latter is reflected each year during 
the Executive budget process as the Department 
is insured large increases which are not afforded 
to other human service agencies. A  good example 
of the E O H S  role in D M H ’s policymaking activi
ties involves the recent proposal for pospital con
solidations, a plan originating in EO H S.

The consolidation plan calls for the phase- 
down or actual closing of the Commonwealth’s 
mental health facilities. Institutions scheduled to 
close over the next few years include Worcester 
State, Metropolitan State, Taunton State, and 
Medfield State hospitals. Consolidations have 
been proposed at Northampton State, Danvers 
State, and Westboro State hospitals.

Under this proposal, the reduction in facility 
use will be accomplished through deinstitutional
ization into community-based programs and 
transinstitutionalization into other facilities. 
Clients will be placed in D M H  facilities, such as 
schools for the retarded, as well as private facili
ties such as community hospitals and private psy
chiatric hospitals.

The rationale behind these closures is largely 
economic in nature. Many of these institutions 
are located on prime land which can be sold to 
private enterprises at a profit to the Common
wealth. Furthermore, many of the institutions are





aging, and would require substantial capital im
provements. In addition, by moving clients to 
other types of institutions, services to them will 
supposedly become reimbursable. Finally, the 
consolidations, in theory, will reduce the total 
number of D M H  employees.

Unfortunately, the drawbacks to this plan are 
also economic. The costs of caring for a client 
outside of the D M H  system are staggering. It has 
been estimated that the cost of maintaining a 
deinstitutionalized client in a community-based 
program will be as follows:

Fiscal Year Cost per Client
1981 $40,000
1982 $44,000
1983 $48,000
1984 $52,000
1985 $56,000

The costs associated with transferring clients to 
private facilities is even more dramatic. These 
institutions are supposed to provide care to D  M H 
clients who are involuntarily hospitalized. These 
clients are referred to as the “ third tier.”  One 
contract being proposed for care of these clients 
involves the purchase of 20 inpatient slots at 
Fuller Hospital for clients who are now institu
tionalized at Taunton State Hospital. The pro
posed annual cost of this contract in $1.8 million, 
or $90,000 per slot per year.

The Committee believes that E O H S  has not 
even begun to justify these costs. A  link must be 
established between these new programs and a 
concrete improvement in the quality of care for 
the involved clients and the transfers. Further
more, no one has examined publicly the possibili
ty of keeping most of the clients in state institu
tions, with some physical renovations to the hos
pitals, increased staffing, and proper program
ming.

The Committee fears that the closing of state 
hospitals will result in the inability of certain 
clients to receive needed inpatient services. If  pri
vate facilities are allowed to choose their clients, it 
is possible that it may become difficult for an 
abusive, violent, extremely psychotic client, who

may not possess third party insurance and will 
require extra staff time, to gain inpatient admis
sion. The only alternative for this client will be the 
corrections system.

Finally, the Committee is not convinced that 
the proposed savings as outlined by E O H S  are 
realistic. First, since there is little competition 
among the vendors of many of these programs, 
the Committee is concerned that dramatic in
creases in contracts will occur in subsequent fiscal 
years. Once the state hospitals are closed, the 
Commonwealth will have no alternative but to 
negotiate higher per client costs. This situation 
has already been experienced in the formulation 
of several medical contracts at the schools for the 
retarded. A safeguard must be built into agree
ments initially to prevent a repeat of past expe
riences.

Second, the Committee regards the Executive’s 
revenue projections as overly optimistic. Similar 
revenues were projected for the Westboro-Cush- 
ing Hospital administrative merger which oc
curred during FY  1981. So far, no additional 
revenues have resulted from this consolidation. 
Also, it must be realized that the transfer of D M H 
clients to private psychiatric facilities cannot be 
expected to result in revenue generation, as these 
facilities are not Medicaid-eligible.

It appears that the E O H S  hospital consolida
tion plan does not represent the best interest of 
the clients, D M H , or the Commonwealth. This 
plan will only serve to dramatically increase the 
mental health purchase of service appropriations 
over the next few years, while simply shifting the 
clients from institution to institution, with no 
guarantee of increases in the quality of care. Des
pite this, the Secretary of Human Services has 
avoided public discussion of this issue and has 
largely ignored any opposition to this plan which 
has been voiced by officials within D M H .

Advocacy Groups
Advocacy and special interest groups tradition

ally have played an extremely active and visible 
role within the arena of mental health and retar
dation services. These individuals possess the 
time and the energy to become intricately in
volved in a broad range of issues. Often, this





enthusiasm and commitment have served to move 
the system in very specific directions.

Traditionally, the energies of these groups have 
been directed toward obtaining larger annual ap
propriations for D M H . Advocacy groups histori
cally have intensely lobbied legislators not for 
fewer services of higher quality, but rather, for 
continued proliferation of a fragile network of 
programs. It can perhaps be concluded that advo
cates view the expansion of program activities as 
a means of solidifying their own power base, as 
many advocates are closely involved in the provi
sions of community-based services.

In recent meetings with various advocacy 
groups, the Committee has solicited suggestions 
concerning prioritization of services to the men
tally ill and mentally retarded, in view of the 
Commonwealth’s fiscal constraints. The response 
to this request has been poor. In most cases, 
advocates have been unable or unwilling to offer 
suggestions for the prioritization of services, or to 
put forth plans to enhance the cost-effectiveness 
of existing programs. Once again, it has been 
demonstrated to the Committee that advocates 
wish to maintain their continual assertions that 
“ more is better,”  and that a poorly-managed, low 
quality system is better than no system at all.

DM H  continues to provide misinformation to 
advocates concerning everyday appropriation ac
tivities such as transfers and reserve fund alloca
tions. By informing these individuals that pro
grams are in jeopardy, the Department is able to 
bring extreme pressure to bear on the Legislature 
to hastily approve funding requests. It is not un
usual for calls to flood the Committee to push for 
the approval of funding requests which have not 
even gained the approval of EO H S . In return for 
their input, the advocates ask only for access to 
the decision makers in the central office, with 
hopes of having some influence on the formula
tion of service delivery policy.

There is little doubt that advocacy will continue 
to play an active role within D M  H. The key to the 
success or failure of these efforts will of course 
result from the form that this advocacy takes. The 
Committee believes that energies must be directed 
toward ensuring that existing services are cost-ef
fective and of high quality. Advocates should 
work with DM  H and the Legislature in assuming

an independent monitoring role. The Committee 
firmly believes that such action will greatly assist 
in the eventual stabilization of the Department’s 
fragile program system, and assist in the efficient 
expenditure of limited human services funds.

Vendors
At the present time, the D M H  purchase of 

service system consists of approximately 2000 
contracts with 500 providers. Most of these con
tracts are for community-based services, and are 
an intricate component of the deinstitutionaliza
tion effort.

The growth of the purchase of service system 
within the Department has been dramatic. In FY  
1975, approximately $5.5 million was expended 
for community-based programs. For F Y  1981, 
expenditures for this purpose are expected to be 
in excess of $ 127 million. M uch of this growth is a 
direct result not only of the priorities of D M H  
and EO H S , but of the influence of the vendor 
community itself.

Services are, for the most part, purchased by 
D M H  from two types of vendors. The first type 
has been defined by the Massachusetts Taxpayers 
Association as “ wholly owned subsidiaries of the 
state,”  since the state usually functions as the 
vendors’ primary source of financial support. The 
development of many of these vendors — many of 
whom are former D M H  employees — was en
couraged by the Commonwealth in response to 
the critical need for community-based services in 
the deinstitutionalization program. This has re
sulted in an awkward relationship between these 
two groups, as D M  H believes that it cannot exist 
without the vendors.

The second major group of vendors involved in 
the D M H  purchase of service network consists 
mainly of local self-help organizations. An exam
ple of this type of organization is the Associations 
for Retarded Citizens (A R C s ) which were estab
lished by the parents of mentally retarded individ
uals. The A R C s  have been extremely active in the 
establishment of community group residences 
and day activity programs. In the early stages of 
the deinstitutionalization program, the A RC s 
were the major force behind most new program 
initiatives for the mentally retarded.





The Committee believes that the current pur
chase of service system is in crisis. In an effort to 
maximize the number of community programs 
available for deinstitutionalization, D M H  chose 
to start many, poorly-funded programs rather 
than fewer, well-funded programs. As time pro
gressed, this problem was magnified by the fact 
that most contracts were not funded to keep pace 
with inflation. As a result, many programs are 
now in a state of financial instability.

However, the vendor community is not without 
power. Many vendors play an active role, not 
only in the establishment of D M H  policy, but 
also in assisting the Department in obtaining in
creases in purchase of service funds. Vendors 
have evolved into a strong lobbying group, both 
in the legislative and executive branches.

One of the reasons behind the rise in visibility 
and activity by provider organizations can be 
attributed to the development of what can be 
termed the ‘’super vendors”  — for instance, vend
ors who hold a large numer of contracts in a given 
region. A  good example can be seen in Region V, 
where Brockton Area Multi-Service Inc. holds 18 
contracts within the Region, totaling more than 
$1.8 million. Many of these contracts are for serv
ices which are considered to be essential.

A  super vendor is in an extremely advantage
ous position. If this provider desires increased 
contract amounts or additional contracts, and 
meets with resistance from D M H , it can threaten 
the withdrawal of all existing services. Clearly, 
D M H  would not possess much latitude in this 
situation.

Threats of service withdrawal, however, are not 
limited to large vendor organizations. The Com
mittee has received countless letters from provid
ers, exclaiming that programs will be terminated 
and clients returned to institutions if funds are not 
released from reserve accounts, or if appropria
tions are not increased.

One major problem that seems to overshadow 
the D M H  purchase of service system is that both 
D M H  and the providers refuse to consider the 
vendor community efforts as legitimate business 
enterprises. Providers fluctuate between being 
considered as private sector operations and ex
tensions of the Department. The vendors want 
the benefit of public sector protection, while

forcefully resisting any efforts by D M H  to regu
late their activities. The Department, which is 
extremely wary of discouraging vendor participa
tion, has refused to force this issue.

In a time of declining human services resources, 
it is critical that some degree of order be instilled 
within the D M H  vendor community. First, the 
Committee believes that the Department must 
assume a more active role in the regulation of 
vendors, especially in the area of program evalua
tion. An immediate prioritization of all existing 
community-based services must be initiated. 
Without a doubt, all programs which are non- 
essential or ineffective should be immediately ter
minated.

Second, the Committee believes that D M H  will 
not obtain any leverage in negotiations with vend
or organizations until it develops a capacity to 
provide state-operated community-based serv
ices. Until the Department is able to expand its 
activities in this area, it will continue to be at the 
mercy of its vendors. A  continuation of this situa
tion will only lead to further uncontrolled growth 
in purchase o f service appropriations, and to inef
fective expenditures of limited human service re
sources.

Legislature
When discussing the effects of different outside 

groups on the Commonwealth’s mental health 
and retardation system, one cannot exclude a 
discussion of the activities of the Legislature, 
which continues to play an active part in the 
shaping of the Department’s policies both in 
terms of current activities and future endeavors.

In many ways, the role of the Legislature in this 
area is a conflicting one. The General Court must 
attempt to ensure efficient agency management 
while representing the wants and needs of consti
tuencies in D M H . Cries by the Legislature for 
more efficient management of the system are 
translated by the Department into intentions for 
service cutbacks. Legislators are then accused of 
not adequately representing the needs of those 
who placed them in office.

One consistent source of conflict between the 
Legislature and the Department concerns the 
issue of the provision of information and data. 
For years, D M H  has attempted to explain as little





as possible about its programs and budgets, as it is 
difficult for a legislator to recommend decreases 
in a service for which dollars are not specifically 
identified. This lack of information-sharing most 
definitely worked to the advantage of the Depart
ment, as can be seen by examining the growth of 
its appropriations over the past few fiscal years.

However, as fiscal resources have become less 
abundant, and the need to make sound budget 
decisions has become crucial, the legislator’s need 
for sound data has increased dramatically. Since 
FY  1980, D M H  has been required to submit 
quarterly reports, which have outlined the prog
ress of the deinstitutionalization program and for 
the first time, defined the capacity of the purchase 
of service system. The quarterly report began to 
identify which programs were actually serving 
clients and which were not. In addition, the re
ports established the length of time necessary to 
begin community-based programs, information 
which is crucial to the fiscal planning of such 
services.

It is interesting to note that initially the Legisla
ture wished to have these reports submitted on a 
monthly basis. When this request was submitted, 
DM H  bitterly complained that such a reporting 
requirement was too great a burden. A  compro
mise was reached to have reports be submitted on 
a quarterly basis. At the present time, D M H  is 
requiring that field workers submit the data on a 
monthly basis, since such data is now perceived as 
a useful management tool.

Although the response of the Department to 
legislative requests for information and docu
mentation has improved, problems in this area 
still exist. One example is the Department’s re
quest for the release of new program monies for 
FY  1981. When the justification for those expen
ditures was submitted to the Committee for re
view, it was discovered that the breakdown of 
planning and training funds and operational 
funds for the new ventures did not correspond to 
the total amount of funding being requested. Re
portedly, the funding requirements of the individ
ual contracts had changed during the time that 
the request was working its way through adminis
trative channels, and was not altered before 
reaching the Committee.

This has indicated to the Legislature that the

Department is not certain how this money would 
be spent. It is, therefore, difficult to approve such 
an uncertain request. However, the Department 
does not understand the concern of the Commit
tee regarding this issue and has maintained that as 
long as the total amount of the request does not 
exceed the total funds available, the request is 
justified. The Legislature believes that the De
partment is indicating that it wants the funds first, 
and then will decide how to expend them, an 
approach which is in direct conflict with the legis
lative intent of the new program monies.

If the Legislature is to carry out its role effec
tively, it will require a special relationship with 
many other groups involved in mental health and 
retardation activities within the Commonwealth. 
It is crucial that the Department work closely and 
openly with the General Court regarding all as
pects of the mental health and retardation service 
delivery systems. Advocacy groups must have a 
clear understanding of the fiscal restraints facing 
the Commonwealth, and strive to assist the Legis
lature in improving the quality of care within the 
state rather than enlarging the size of that system. 
Providers too must begin to evaluate their pro
grams honestly, to ensure that precious human 
service dollars are being spent effectively. If  all of 
these interests choose to work in harmony, the 
result will be an improved level of care for all 
clients in need of service.

Labor
As the deinstitutionalization program pro

gresses and the purchase of service system ex
pands,the concerns of labor interests within 
D M H  are being voiced with greater frequency. If 
census levels within the state hospitals continue to 
decline, it is feared that fewer employees will be 
needed at these facilities. Unions envision massive 
layoffs, in view of the support of D M H  and the 
Executive for the provision of community-based 
services by private vendors.

Long-time state employees have a great deal to 
lose as a result of the transition to a purchase of 
service system. State employees, for the most 
part, are not being transferred into community- 
based programs. W ith the exception of several 
programs in Region V, to enter the community 
system, an employee must be willing to relinquish





state employee status along with any accrued ben
efits.

In some regions, such as Region 1, efforts are 
being made to give current state employees the 
option of moving into community-based pro
grams. However, not all jobs are suited to this 
transition. Many individuals who have served the 
Commonwealth for many years in non-direct care 
positions such as maintenance, laundry, and die
tary do not possess skills that are in demand in 
community-based programs.

The influence of labor has had a dramatic effect 
on the Department’s personnel policies so far in 
the deinstitutionalization process. Despite the 
rapid growth of the purchase of service system 
and the overall decline in the state hospital cen
sus, personnel costs within the Department have 
not decreased at all. For F Y  1981, the Governor 
has recommended over $6 million in deficiency 
appropriations for the Department, the majority 
of which will be needed to meet personnel costs. 
These deficiencies clearly indicate the failure of 
the Department’s reallocation program, which 
was presented to the Legislature as the key to a 
cost-effective deinstitutionalization process. In 
itially it was envisioned that as the census at the 
state hospitals decreased, the number of em
ployees at each institution would also decrease. 
D M H  had planned to take these excess personnel 
dollars from the state hospitals and reallocate 
them to community-based services. In other 
words, the savings at the state hospitals were to 
somewhat offset increases in community-based 
services appropriations.

This plan never reached fruition, however. As 
community programs expanded,the number of 
employees at the inpatient facilities did not de
crease. In effect, program dollars were being ex
pended in two places at the same time. This factor 
is one of the prime reasons why the Department’s 
budget has increase so rapidly over the past five 
years.

One example of this double expenditure in
volves the consolidated laundry program. In the 
past, D M H  had operated seven central laundries 
to serve all of the public health hospitals, mental 
health facilities, and the Soldiers’ Homes. During 
FY  1981, a decision was made to phase-out the

Worcester laundry. Instead of being served by a 
state-run operation the facilities in the area would 
be serviced by a private vendor.

At the time of the closing of the laundry,the 
Department, with a certain amount of encour
agement from the Legislature, decided net to ter
minate any of the employees within the Worcester 
laundry. Most of these individuals were reas
signed to other D M H  facilities, to work in other 
capacities. As a result, the Department not only 
assumed the new costs of contracting for laundry 
services, but also maintained all of the old payroll 
costs for the former laundry employees.

The Committee believes that if the costs of 
providing a purchase of service system are ever to 
be controlled, labor issues must immediately be 
addressed. Solutions will not be easy, and will 
only be realized through some concessions on the 
part of organized labor as well as demonstration 
of fiscal restraint by the Department.

First, the Department should begin immediate
ly to examine the feasibility of state-operated 
community-based programs. It will be impossible 
to have state employees working for private vend
ors without generating total managerial chaos. 
However, if the Department actually administers 
these programs, reallocation could be facilitated. 
Region V has demonstrated that this concept can 
work.

Second, it must be realized that if the deinstitu
tionalization program is carried out to its fullest 
potential, jobs will be lost. The Department 
should attempt to minimize this by trying to lo
cate jobs for employees in other human services 
agencies. Vacant positions in these agencies 
should be offered first to those D M H  employees 
whose positions are no longer needed due to the 
phase-down of facilities.

Third, the Department should make efforts, 
wherever possible, to retrain existing state em
ployees for positions which are needed within the 
system.

Finally, the old notion of reallocation must be 
abandoned. All increases in community-based 
programs must correspond in some proportion to 
decreases in personnel appropriations within 
state hospital accounts.





The Courts
The involvement of the judicial system in recent 

years has had an enormous impact on the delivery 
of both institutional and community-based care 
within DM  H. At the present time, D M H  is oper
ating under consent decrees involving five shcools 
for the mentally retarded, as well as a consent 
decree at Northampton State Hospital. The im
pact of these decrees has been far-reaching, result
ing not only in dramatic appropriation increases 
and programmatic changes, but also affecting the 
operation of other human services agencies and 
legislative processes.

A consent decree consists of an agreement by a 
defendant — in these instances, the Common
wealth of Massachusetts — to voluntarily resolve 
issues which would otherwise involve expensive 
litigation. When suits were filed against the Com
monwealth, charging violations of the rights of 
certain groups of mentally ill and retarded indi
viduals, negotiations were conducted between the 
Administration and the plaintiffs. As a result of 
these discussions, the Administration agreed to 
make certain programmatic improvements and 
physical renovations. The provisions of the de
crees cannot be altered in any way without the 
sanction of the court.

In order to fully understand the implications of 
this type of judicial remedy, the Committee be
lieves that it is necessary to examine some of the 
specific issues that have emerged overtime. How
ever, since the issues surrounding the mental re
tardation decrees differ considerably from those 
emerging from the Northampton decree, they will 
be discussed separately.

1. Mental Retardation Consent Decrees — 
Court involvement in the area of mental retarda
tion services began in 1972, when a class action 
lawsuit was filed against the Commonwealth on 
behalf of the residents at Belchertown State 
School. The result of this was a consent decree 
which was signed in November, 1973. Under this 
decree the state agreed to make certain program
matic and physical plant improvements at this 
facility. The Belchertown decree was followed in 
1976 by a similar agreement at the Monson De
velopmental Center. In 1978, several other de
crees were signed. These were the final decrees at 
Fernald State School, second interim decrees at

Wrentham and Dever State Schools, and the final 
Decree on Personnel, which dealt with all of the 
involved facilities for the retarded.

It is estimated that the decrees cover 4,000 
clients who reside in these facilities. However, 
through the negotiation process, D M H  has 
agreed to renovate only 2,470 beds at the state 
schools, in an attempt to somewhat limit capital 
expenditures. As a result, a consent decree for a 
Capital/Community Plan was approved by the 
court in 1980, ensuring services for those class 
members who will be served in the community.

A ll of the suits were combined before Judge 
Joseph Tauro in Federal District Court. Under 
the decrees, the Commonwealth has agreed to 
make many broad changes. These changes in
clude massive physical renovations and upgrad
ings, improvements in the quality of program
ming being delivered to the residents of the state 
schools, significant increases in the number of 
staff at these facilities, and expansion of the com
munity-based service system.

Since these changes were all agreed to during 
the negotiation phase of this process,the decrees 
are now considered to be in their implementation 
phase. This phase, however, involves a great deal 
of interpretation, mostly in regard to the duties of 
the Administration in its attempts to make the 
changes necessary to improve conditions in the 
state schools. These interpretations often lead to 
disagreement between the plaintiffs and defend
ants.

The Fernald, Wrentham, and Dever decrees 
required the existence of a court monitor to over
see the implementation of the decrees. In 1979, 
the court appointed a full-time monitor. This in
dividual, who now has a staff of seven, is support
ed by the Commonwealth with a F Y  1981 budget 
of approxiamtely $200,000.

The role of the monitor as defined in the June, 
1979 Report to the Court is to “ ...review and 
report to the court and parties on the progress 
toward implementation, with the goal of facilitat
ing compliance by the defendants.”  In essence, the 
monitor works to ensure that the Commonwealth 
is making good faith, timely efforts in carrying 
out the improvements called for by the decrees. 
Whenever disagreements occur between the 
plaintiffs and the defendants, the monitor pro-





poses to act as a “ coordinator, mediator, or facil
itator,”  without entering into a decision-making 
role.

One of the largest areas of consistent contro
versy and disagreement among all parties in
volved centers on the financing of the require
ments of the decrees. In many cases, disputes 
occur over how much funding is needed to pro
vide an agreed upon service and often there are 
disputes over whether or not a service should be 
provided at all. Many times, the solutions reached 
as a result of these discussions involve the expen
diture of millions of dollars.

It is not the responsibility of the court to take 
costs into consideration when making decisions 
concerning the interpretation of the decrees. The 
court has maintained that the Commonwealth 
must provide sufficient funding to support con
sent decree mandated programs.

It is somewhat difficult to determine a precise 
figure of the cost to the Commonwealth of imple
menting the consent decrees. This primarily is due 
to the Title X IX  Program — a federally-funded 
initiative which provides the Department with 
partial reimbursements for costs incurred in pro
viding care to the mentally retarded in state 
schools and in some community-based programs. 
In order to be eligible for these reimbursements, 
however, the facilities must meet a variety of 
physical and programmatic requirements. In the 
effort to meet Title X IX  requirements, substantial 
funds have been expended over and above what 
would be needed to operate the institutions at a 
status quo level. At the same time, monies for 
changes which are in addition to Title X IX  re
quirements are being expended to meet consent 
decree mandates. It is difficult to accurately sepa
rate those costs which can be attributed to the 
Title X IX  requirements, and those which are a 
direct result of the consent decrees.

Consent decree costs can be isolated into two 
categories, operating expenses and capital costs. 
Operating expenses are those monies associated 
with maintaining the institutions and other serv
ices on a programmatic level. Capital costs are 
those funds needed to make physical improve
ments to the state schools. It has been calculated 
by D M H  that from F Y  1978 through F Y  1981, 
the total capital and operating expenses associat

ed with the consent decrees have been approxi
mately $276.8 million. Through F Y  1980, D M H  
has estimated that the consent decrees have re
sulted in operating costs totaling approximately 
$200 million. The true impact of this can be seen 
by examining the per client costs. In 1971, the 
average cost of providing care to a state school 
client was $5,000. By 1980, this figure had in
creased to more than $25,000 per class member 
per year. These expenditures reflect maintenance 
costs only, and do not include capital appropria
tions.

Capital costs also have risen dramatically over 
the past ten years. Through F Y  1980, approxi
mately $72 million was expended for phsyical 
plant renovations. In addition to this, F Y  1981 
appropriations for capital projects total $56 5 
million, and the Governor has recommended 
$43.6 million for capital outlay for F Y  1982. It is 
currently estimated that $200 million will be re
quired to complete all consent decree mandated 
capital outlay projects.

D M H  has recently made some projections con
cerning consent decree costs, through F Y  1983. It 
has been estimated that in F Y  1982, maintenance 
costs for consent decree compliance will total 
$ 143.8 million, while capital costs are expected to 
reach $35.6 million. In F Y  1983, maintenance 
expenditures are projected at $151.6 million, 
while capital outlay costs are expected to decrease 
to $4.5 million.

When the consent decrees were negotiated, ap
proximately 4,300 clients resided in the state 
schools for the retarded. In an attempt to control 
capital outlay costs, the state and the plaintiffs 
agreed to renovate only 2,470 beds. As a result, a 
Capital/Community Plan was formulated which 
outlined a program of services for those class 
members who would be placed in community- 
based alternatives. Although the Capital Com
munity Plan only applies to Dever and Wrentham 
clients, the Administration has applied its provi
sions to all class members. It was with the advent 
of this plan that the Commonwealth began to 
expend substantial amounts of funding for com
munity-based services.

The majority of the community-based consent 
decree costs are related to the development of 
Individual Service Plans ( IS P )  for each class





member, and for the establishment of quality resi
dential and day programs. Costs incurred in FY  
1980 and FY  1981 primarily related to IS P  devel
opment, and totaled approximately $18.9 mil
lion. It has been projected that for F Y  1982 and 
FY  1983 the costs for the continued implementa
tion of the Community Plan will be $64.8 million.

From the preceding data, it can be seen that 
through FY  1983, the consent decrees will have 
resulted in a $791 million system of care for the 
mentally retarded. However, due to the open- 
ended nature of the decrees, it can be expected 
that fiscal demands will continue to be placed on 
the Commonwealth for the maintenance and sup
port of the plaintiff class.

The Committee believes that the large expendi
tures associated with the consent decrees can be 
related to several areas. These areas include per
sonnel issues, programming, and capital projects.

The issue of increasing importance in the area 
of consent decree expenditures involves person
nel. In August 1978, the plaintiffs and the Com
monwealth agreed upon a Personnel Decree, 
which ordered massive changes in staffing on 
both an institutional and community level. Under 
the Personnel Decree, the administration was 
forced to establish more than 2,300 new jobs with
in the state schools. In addition, D M  H was re
quired to reduce vacancy rates within the state 
schools to below five percent. In  an effort to do 
this, 5,000 positions were upgraded, at a cost of 
$3.2 million.

Despite these efforts, two disputes have arisen 
concerning the implementation of the Personnel 
Decree. The first involves acceptable vacancy 
rates and the second involves the reallocation of 
staff from institutions into community-based 
programs. Both of these disputes result from dif
ferent interpretations of the decree.

In outlining the Administration’s obligation 
under the Personnel Decree, Judge Tauro issued 
several verbal orders. In one of these orders, it 
was stated that the Commonwealth had to hire all 
of the staff called for in the decree, which would 
require a vacancy rate of zero. Furthermore, it 
was stated that no personnel could be moved 
from the state schools to the community without 
the specific permission of the court.

To accomplish a zero per cent vacancy rate, 
with normal attrition, positions would have to be 
filled at a level of more than 100 percent. Despite 
Herculean efforts, no school has been able to 
accomplish this, as can be seen by the following 
vacancy rates:

November December January February
1980 1980 1981 1981

Belchertown 2.4% 2.1% 2.3% 1.9%
Dever 3.7 3.5 2.6 2.2
Fernald 8.1 7.6 7.7 5.7
M onso n 2.2 2.3 2.2 2.4
Wrentham 5.6 5.1 4.6 5.0

The reallocation issue presents a more serious 
problem. As clients are deinstitutionalized into 
the community, it would seem logical that less 
staff will be required at the institutions. If  the 
Administration is prohibited from reallocating 
employees from the schools into the community, 
staff-to-patient ratios will be higher than neces
sary and personnel cost will continue to rise at an 
alarming rate.

Personnel is not the only budget area which has 
contributed to rapidly increasing costs associated 
with the consent degrees. Program costs, which at 
times appear to be uncontrolled, have a signifi
cant impact as well. An illustration of this in
volves the medical contracts. In response to con
sent decree mandates and Title X IX  requirements 
to provide quality services to class members, 
D M H  had to begin to address, in F Y  1976, the 
issue of medical services at the state schools. His
torically, difficulties had been encountered in 
providing medical services at these facilities. It 
was believed that this was due to the difficulty of 
working conditions and the level of state salaries, 
which are lower than those offered by private 
sector health care institutions.

A  decision was made to obtain these services 
through contracts with existing health care facili
ties. Initially, this was a small scale project, in
volving only a few of the institutions. However, 
the contracts have expanded dramatically, as can 
be seen by the following data:





Fiscal
Year

Total Amount 
of Contracts

Number of 
Employee*

1976 S 750,000 51.2
1977 S 3,586,704 99.2
1978 $ 5,503,427 200.2
1979 $ 6,834,975 257.1
1980 $ 8,831,155 318.4
1981 $11,412,785 352.4

1982 $11,770,466 (requested) _ —

There are many reasons for this 1500 percent 
increase from F Y  1976 through F Y  1982. First, it 
can be attributed to expansion of services to all 
clients, which took a few years to achieve. Sec
ond, the contracts must reflect inflation. Howev
er, these two factors do not totally justify the 
increases.

The major thrust behind the increase in the 
medical contracts involves the level and type of 
services that are offered. At the present time it 
appears that the vendors, along with the plain
tiffs, solely determine which services will be pro
vided. Since there has been no competitive bid
ding for any of the contracts, the vendor can 
threaten withdrawal of the services if the Admin
istration does not agree to the increases. This has 
resulted in the Administration’s being placed in 
an extremely weak position in any attempts to 
control costs.

It would be expected that as the state school 
census declines, the cost of the medical contracts 
also should decrease. This is not occurring, as the 
vendors attempt to increase the specialty services 
included within the contracts. A t the present time, 
no guidelines appear to exist to indicate what 
constitutes the minimum level of acceptable serv
ices for these clients. Until this occurs, the Com
mittee believes that medical costs at the state 
schools will never be controlled.

The entire issue of consent decree costs is a 
difficult one to address. Mental retardation serv

ices must begin to be delivered within the frame
work of the fiscal realities that currently are fac
ing the Commonwealth. The Committee be
lieves that this will not impede the delivery of 
quality care to class members. If  some degree of 
fiscal restraint is not achieved, the Common
wealth will find itself in a situation in which it is 
funding highly sophisticated, non-cost-effective 
programs at the expense of other worthwhile hu
man services programs.

2. Mental Health Consent Decree — On De
cember 7, 1978, the Commonwealth entered into 
a consent decree as the result of a suit filed in 
federal district court on behalf of the clients at 
Northampton State Hospital. Over 2000 clients 
are covered by the decree, which mandates the 
creation of a comprehensive network of commun
ity mental health and retardation services. The 
Northampton decree differs from the decrees in
volving the schools for the retarded in that it does 
not require extensive physical renovation at the 
state hospital.

This consent decree affirms the right of each 
client to be treated in the least restrictive setting 
possible. In most cases, this involves treatment in 
the community, rather than in the institution. The 
decree specifically defines a comprehensive com
munity service system as having three compo
nents: (1) residential programs designed to pro
vide the most independent environment approp
riate for each client; (2) non-residential treatment, 
support, and training services, located apart from 
the residential programs; (3) administrative pro
grams to manage the service network.

As was seen with the mental retardation con
sent decrees, the Northampton decree has result
ed in an uncontrolled increase in the expenditures 
within Region I.

These increases are shown in the accompanying 
display.
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As this data illustrates, Region I’s expenditures 
have increased over 140 percent during the six- 
year period. Most of these increases can be attrib
uted to the rapid development of the Region’s pur
chase of service system. Since the Northampton 
decree emphasizes treatment in community- 
based settings, larger appropriations have been 
directed toward the establishment of a compre
hensive community-based network of services:

Fiscal Year (07) Appropriation

1979 $ 6,534,000
1980 14,404,000
1981 21,505,000

Since the beginning of the implementation 
phase of the Northampton decree, Region 1 has 
been plagued by mismanagement which has con
tributed signficantly to the dramatic increases in 
expenditures. For the past several years, the Re
gion has developed a system which lacks any 
fiscal control. This is evidence by its huge payroll 
increases, substantial annual deficiencies, consist
ent deviation from census reduction goals, and an 
inability to live within a regional appropriation.

As previously mentioned. Region 1 has expe
rienced explosive growth in its purchase of service 
system. However, during the time that communi
ty program appropriations increased by 230 per
cent, personnel expenditures also increased by 18 
percent. In essence, the total number of state 
employees has risen at the same time that pur
chase of service commitments have increased. 
Most of these additional employees, however, are 
not assigned to the wards of the state hospital, but 
rather are assigned to private vendor organiza
tions as inkind contributions, or work in area 
office operations.

Despite the fact that community services funds 
are rapidly increasing, the census at Northamp
ton State Hospital is not decreasing according to 
projections. But June 1981, the census at North
ampton should be 72 clients. As of March 1981, 
the census was 261 clients. Currently, however, 
the Region maintains a 2 percent vacancy rate in 
base community programs and a 29 percent va
cancy rate in late-start F Y  1980 community pro
grams. The Region continues, however, to en

cumber all of its programming funds.
Since the clients are not leaving the state hospi

tal, it is unclear for what purpose these program
ming funds are being used. It is possible that 
many of the new services are crisis intervention 
emergency efforts which are designed to divert 
state hospital admissions. I f  this is true, a need 
exists to evaluate these programs, since the ad
mission rate at Northampton has not appreciably 
decreased during the past year.

In an effort to improve the managerial capabili
ties of the Region, the Legislature in FY  1980 
approved a regional budget structure in this area. 
It was asserted by the Department that if the 
Region was given more flexibility within the tra
ditional appropriations process, it would be 
able to manage funding more efficiently. The 
Committee believes that this system has been a 
total failure. Despite the fact that the Region was 
given an F Y  1981 appropriation that equaled the 
agency request, a $700,000 deficency has been 
incurred and census reduction is behind schedule 
by over 150 clients. The “ system”  appears to be in 
total paralysis.

Another example of mismanagement within 
Region 1 is evidenced by the reversions that have 
occurred in the consent decree accounts. The Re
gion actively attempts to encumber all funds by 
the end of the fiscal year. By doing this, inflated 
purchase of service appropriations can be de
manded for the following fiscal year.

In June 1980, it appeared as though Region I 
was expending $13.85 million for purchase of 
service. This amount was annualized and inflated 
for F Y  1981. However, the Comptroller’s state
ment of December 31,1980 demonstrated that the 
Region reverted $1.6 million. As a result, the 
Region received several milion dollars more for 
FY  1981 than was actually needed to carry for
ward F Y  1980 program commitments.

The Region also continues to mismanage subsi
diary accounts. A  good example of this involves 
the expenditure of the F Y  1981 supplemental 
budget. The supplemental budget was approp
riated by the Legislature in response to the court’s 
demand for full funding of the consent decree. 
The amount of this appropriation equaled the 
difference between the F Y  1981 appropriation in 
Chapter 329 and the Department’s request for the





Region. Subsidiary accounts within the supple
mental budget were determined by the Depart
ment.

Because of the unusual nature of the supple
mental budget, several restrictions were placed on 
the use of these monies. Since no justifications 
were available at the time of passage of this ap
propriation, legislative approval is required prior 
to the expenditure of the supplemental funds.

Region 1 has made every effort to violate legis
lative intent concerning the use of the supplemen
tal budget. Demands have been made for the 
release of all programming funds, although justi
fication is only available for the use of one-half of 
these monies. Attempts also are being made to 
utilize monies for purposes other than those in
tended. For example, all clothing monies in the 
maintenance budget in Region 1 were transferred 
to the contracted services subsidiary, to be used 
for the Region’s various management and medi
cal contract obligations. Supplemental funds 
were then being requested to meet clothing needs 
which were actually provided for by the Legisla
ture in Chapter 329.

The Committee believes that some of the Re
gion’s actions are not in the best interest of the 
clients. A  good example of this involves the ex
penditure of contract services appropriations. In 
FY  1981, the Legislature recommended a reduc
tion in the Region I (03) subsidiary, which tradi
tionally funds management consultants as well as 
the Region’s medical contract with the University 
of Massachusetts. The legislative intent behind 
the recommended reduction was to decrease the 
number of management consultants within the 
Region.

However, the reduction was perceived in a dif
ferent fashion by the Region. All management 
consultant contracts were funded first, before the 
medical services obligations were met. The Re
gion then used the supplemental budget to force 
the Legislature to appropriate full funding for all 
consultants. The Com m ittee believes that 
through this action, the Region threatened the 
safety and well-being of several hundred clients.

Regional personnel claim that they must oper
ate under difficult circumstances. Reportedly, 
plaintiff involvement in the day-to-day fiscal as 
well as programmatic operations of the Region

has increased dramatically in recent months. At 
the present time, every transfer, every funding 
request, and every expenditure requires plaintiff 
involvement, if not approval. This complicates 
decision-making processes for personnel within 
the Department.

The Committee, however, has seen no efforts 
on the part of the Department to resist this inap
propriate level of participation by the plaintiffs. It 
is clear that plaintiff involvement actually works 
to the advantage of the Department.

Recom m endations
In the past, a harmonious, cooperative working 

relationship has not necessarily existed among 
the many individuals and groups which are play
ing such an important role in the shaping of the 
Commonwealth’s mental health and retardation 
system. Special interests have, to a certain extent, 
overshadowed the importance of common good. 
A ll too many times, the victims of these struggles 
have been the clients, the very individuals who are 
supposed to benefit from these efforts.

Unfortunately, the Commonwealth’s economic 
situation only serves to increase this conflict. 
Each group is concerned with maintaining its 
claim to the system’s resources. For example, 
vendors are becoming more concerned about 
continuing purchase of service appropriations 
than about the quality of programs. Labor groups 
do not worry about the progress of the deinstitut- 
onalization program, but rather, are directing all 
of their energies toward preserving the size of the 
state’s labor force. E O H S  appears to have aban
doned attempts to create meaningful state-oper
ated inpatient treatment alternatives for clients 
for the sake of rapidly closing the Common
wealth’s mental health institutions. It is clear that 
new direction must be provided to those so active
ly involved in our mental health and retardation 
system.

The Committee believes that this direction can 
only result from leadership within the Depart
ment. Historically, the mission of the Department 
was regarded as a vision, rather than a process. 
Deinstitutionalization was viewed in an almost 
religious sense, not to be questioned, rather than 
as a controversial goal which would only be 
achieved through cooperation and compromise.





In many instances, the well-being of the client was 
sacrificed in an attempt to meet a central office 
census projection.

If the system is to survive, these attitudes must 
be abandoned. The Department must begin to 
establish the well-being of its clients as its highest 
priority. In order to accomplish this, the Depart
ment must initiate many changes in the existing 
system of care. This, of course, will not be succes- 
ful unless the Department is able to assume a 
strong leadership role.

In its budgetary recommendations, the Com
mittee has established a framework to facilitate 
the initiation of several fundamental changes 
within the Department. The Committee believes 
that leaders within the Department must recog
nize that the growth of the mental health and 
retardation service system must be stabilized. E f
forts which were necessary to support the Depart
ment’s historical expansion should now be redi
rected toward the evolution of the present system 
into one which is fiscally responsive and manage- 
rially sound. As a result, for F Y  1982, the Com
mittee is recommending that the Department re
ceive no new program funds.

The impetus for change in the Department 
must come from within, rather than from contin
ual legislative mandates. Internal decisions must

be made to shift the Department’s emphasis from 
expansion to stabilization and improvement in 
service quality. In order for this to happen, the 
Committee believes that the following must be 
considered:

(1)A reevaluation of the proposed system of 
providing services to the acutely mentally ill, with 
an emphasis on cost-effective alternatives.

(2) The initiation of an evaluatiuon ofall exist
ing programs and services, with an emphasis on 
the deletion of those services which are no longer 
cost-effective or programmatically sound.

(3) The expansion of state-operated communi
ty-based programs.

(4) The development of a coordinated plan for 
the redeployment of state hospital employees.

(5) A  redirection of the efforts of the advocacy 
community away from focusing on growth and 
expansion, toward the establishment of program 
priorities and assessment o f program quality.

(6) A reevaluation of the future of the state 
hospitals.

The Committee believes that the crises facing 
the Department can be solved. However, a change 
in direction within the Department cannot be af
fected without a renewed sense of concern for the 
quality of care, coupled with a return to fiscal 
reality.





5011-0000 A dm inistration
This account provides support to 297 adminis

trators, and $3 million worth of consulting serv
ices. The consulting services are primarily ad
ministrative in nature and include contracts for 
management coordination and at least 15 individ
ual employees. Approximately $500,000 is util
ized for “ office specialists."

For FY  1982, the Committee believes that re
ductions must be made in the D M H  central of
fice. As a result, the Committee is funding only 
171 positions, and reduces the (03) subsidiary by 
$500,000 from the Governor's revised recommen
dation.

5011-0011 Consolidated Laundry
During FY  1981, D M H  closed the laundry fa

cility at Worcester State Hospital. As a result, the 
services for Worcester State Hospital, Monson 
Developlmental Center, and Belchertown State 
School are now provided by a private vendor. The 
Committee therefore recommends a reduction in 
personnel in this account, and funds 158 em
ployees in the laundry system.

5011-9002 Intensive Care Unit for Emotionally 
Disturbed Patients

This program, which is provided by the Judge 
Gould Institute in Worcester, has one central 
goal: to reduce the incidence of violent behavior 
on wards within state hospitals and among the 
clients at M C I Framingham. This reportedly is 
accomplished through two program components 
— preventive training and case consultation. The 
program services are delivered by a team com
prised of a consultant psychiatrist, a social 
worker, a vocational coordinator, and a psychiat
ric nurse.

In the preventive training phase of the pro
gram, extensive in-service opportunities are pro
vided to the staff of state hospitals. The purpose 
of these training sessions is to teach the direct care 
stafl, most ol whom reportedly are inexperienced, 
how to work with violent clients. In addition, an

emphasis is placed on developing skills which ca 
be used to help prevent the occurrence of violer 
behavior.

The case consultation component of the prc 
gram provides services to individual clients exhit 
iting violent behavior, as well as to the sta 
members involved in the care of these client: 
According to the program staff, this consultatio 
may lead to decreased use of seclusion and n 
straint and psychotropic medications.

During 1981, the cost of this program average 
$472 per client served for the preventive trainin 
component, and $844 per client for case consults 
tion. The Committee maintains its position th< 
these services are not cost-effective and should b 
able to be delivered by D M H  employees. As 
result, the Committee does not recommend func 
ing for this program for F Y  1982.

5011-9006 Improvements to 
Mental Health Programs

This account supports program adequacy me 
nies for existing community-based programs, an , 
is the continuation of a concept that was initiate 
by the Committee during F Y  1981. The Commi 
tee was disappointed in the manner in whic 
D M H  had planned to use FY  1981 program adt 
quacy funds. In many cases, these monies woul 
not have been used to improve existing service 
but rather, to expand those services or simply t 
fund a portion of the base amount of a contrac 
Based on this poor planning, the Committee r< 
commends no program adequacy funds for F  
1982.

5013-0100 D ivision o f  Drug 
Rehabilitation

All of D M  H ’s drug programs are funded Iro 
this account, including central office staff and 
purchase of service system for community-basi 
programs. The Committee recommends F Y  19: 
funding for all existing personnel and prograr 
in this account.





5016-0100 Expansion and Upgrading of  
Services to the Retarded

This account is used to support a variety of 
consent decree related activities including person
nel at the state schools for the retarded and in the 
DM H central office; medical contracts for class 
clients; and training monies for state school per
sonnel. For FY  1982, the Department has re
quested the merger of this account with the per
sonnel account for Fernald, Wrentham, and Dev- 
er State Schols (5026-0100). The committee sup
ports this merger.

For FY  1982, the Committee recommends a 
reduction of 178 filled positions funded in this 
account. However, the intention of the Commit
tee is for the Department to make the majority of 
these reductions in administrative and non-direct 
care areas, especially those supported in the 5084- 
0100 allocation. Elsewhere in this account, the 
Committee provides funding for all medical con
tracts at the state schools, and all requested adap
tive and training equipment.

5021-0000 Mental Health Community 
Children's Services

This account supports initiatives in community 
mental health programs lor children. Included is 
the Interim Service Fund, which is used to pro
vide programs for children who cannot be served 
by traditional, existing community programs. 
For FY  1982, the Committee supports this fund at 
the level requested by the agency.

5025-0100 Professional Training
This is a new account which will be used to fund 

training activities within D M H . The Depart
ment’s request includes a transfer of funds from 
the administration account (5011-0000) for psy
chiatric residents and multidisciplinary trainees. 
Also requested were several new programs, in
cluding Title X IX  training, statewide in-service 
training, and two additional psychiatric residents 
at WesRosPark Mental Health Center and the 
Coastal Community Counselling Center. For FY  
1982, the Committee recommends funding for 
current training activities only, including existing 
numbers of psychiatric residents and multidisci
plinary trainees.

5141-0000 Region 1 — Administration  
5241-0000 Region U — Administration 
5300-0100 Region III 
5441-0000 Region IVA — Administration 
5500-0100 Region V
5641-0000 Region VI — Administration 
5841-0000 Region IVB — Administration

At the present time, the administrative struc
ture within D M H  contains three levels: central 
office, regional offices, and area offices. In the
ory, the central office is responsible for policy- 
formulation and functions as the final budget 
authority. Area offices represent the closest link 
to the actual delivery of service, and function as 
the main intake point for an individual seeking 
entry to the D M H  system. The regional office, 
then, acts as a link between the areas and the 
central office. The functions of the regional of
fices are administrative only and include contract 
review and approval, quality assurance, budget 
preparation and oversight, and training.

At the present time, D M H  has over 1,000 ad
ministrative personnel. This number does not in
clude individuals in adm inistrative positions 
funded through (03) contracts. The Committee 
believes that the D M  H administrative structure is 
not only duplicative, but has grown too large to 
be efficient.

The Committee believes that the regional of
fices represent the weakest link in the D M H  ad
ministrative configuration. For the most part, the 
regional offices have poorly defined functions 
and often serve only to verify area office activities. 
In addition, the Committee believes that duties 
currently being performed at the regional offices 
can easily be accomplished at the central or area 
levels. As a result, the Committee recommends 
the elimination of the funding for the regional 
offices.

5145-0000 Region I Mental Health and Mental 
Retardation Services

The Committee believes that the regional 
budget structure within Region I has been a com
plete lailure (See Follow-up F Y  '81: Department 
ol Mental Health). As a result, the Committee 
recommends that the region’s appropriations be 
placed in a traditional account structure. This will





facilitate the tracking of expenditures, which is 
virtually impossible under the current system.

The 5145-0000 account will fund community- 
based programs as well as area office operations 
within Region I. For FY  1982, the Committee 
recommends funding the 345 employees. A ll ex
isting community-based services are funded, with 
the exception of the Region 1 Regional Adoles
cent Program. The Committee funds North
hampton State Hospital in a separate line-item 
(5195-0100).

5245-0000 Region II Mental Health and 
Mental Retardation Services

For FY  1982, D M H  has proposed the transfer 
of the North Central Human Services Center Ac
count (525I-OIOO) into this line-item. The Com
mittee supports this transfer in its budget recom
mendation. In addition, D M H ’s request for this 
line-item included funding for the Rutland Unit 
at Worcester State Hospital. The Committee be
lieves that this funding belongs in the budget for 
Worcester State Hospital (5295-0100). In addi
tion, the Committee’s recommendation in this 
account includes funding for 341 positions and 
supports all existing levels of services.

5295-0100 Worcester State Hospital
The Committee’s recommendation for this ac

count supports an average census of 419 clients, 
which includes the transfer of the Rutland Unit. 
In addition, funding is recommended for 778 em
ployees.

5300-0100 Region III
The Committee has altered this account for FY  

1982. First, funding for the J.T . Berry Rehabilita
tion Center is transferred from this account to its 
own line-item (5372-0100). Second, the funding 
for the Regional Adolescent Program has been 
eliminated. Finally, funding is recommended for 
only 819 permanent positions.

5445-0000 Region IVA Mental Health 
and Mental Retardation Services

The Committee recommends full funding of 
existing levels of community-based services. In 
addition, full lunding has been recommended for
(03) consultants, and monies are provided for 113 
employees.

5495-0100 M etropolitan State Hospital
This account reflects the transfer of the Cam

bridge/ Somerville unit from Westborough State' 
Hospital to Metropolitan State Hospital. This 
transfer is scheduled to occur in early Ju ly. As a 
result, the Committee provides full support costs 
for a census of 354 clients.

5500-0100 Region V 
5592-0100 Taunton State Hospital

This account has been a regional account, sup
porting all activities in Region V, excluding both 
inpatient and residential services. For F Y  1982, 
the Committee recommends the funding of Taun
ton State Hospital from a separate line-item 
(5592-0100). The Committee believes that this 
change will provide greater fiscal control, while 
increasing the potential for legislative oversight. 
Language has been added to the Taunton State 
Hospital appropriation which will permit the 
transfer of surplus funds into the 5500-0100 ac
count to be used for community-based programs. 
This will enable dollars to follow clients as they 
are deinstitutionalized, thus affording fiscal flexi
bility.

Certain reductions have been made within 
these appropriations. First, in the 5500-0100 ac
count, no funds are provided for the regional \: 
office. Also, the Committee prohibits any pur-' 
chase of service agreements between the Region 
and Fuller Memorial Hospital. In the 5592-0100 
account, no lunds have been included for the 
Regional Adolescent Program.

5645-0000 Region VI Mental Health and 
Retardation Services

For FY  1982, the Committee recommends sev
eral adjustments to this account. First. $500,000 is 
provided for lunding of the Parker Street Shelter. 
Second, no support is provided for the Regional 
Adolescent Program. Finally, funding is recom
mended for 43 positions.

5651-0100 M assachusetts Mental 
Health Center

The Committee recommends funding of this 
facility at F Y  1981 levels, and includes $835,000 , 
lor the Center’s psychiatric residency program.





5653-0100 Lindemann Mental Health Center
The Committee believes that the Lindemann 

Mental Health Center is located in a building 
which far exceeds its space needs. As a result, the 
Committee recommends that D M H  immediately 
initiate plans to transfer the Center's activities to 
the Solomon Carter Fuller Mental Health Cen
ter, which also contains a great deal of underutil
ized space. The plans for this transfer are to be 
submitted to the Committees on Ways and Means 
by October I, 1981, and the actual transfer is to be 
completed by June 30, 1982.

5845-0000 Region IVB Mental Health and 
Mental Retardation Services

For FY  1982, no funding is recommended by 
the Committee for the Regional Adolescent Pro
gram in Region IVB . All other programs and 
services are funded at FY  1981 levels. In the area 
of personnel, the Committee provides funding for 
269 employees.

5895-0100 Cushing Hospital
In response to a planning effort exhibited by 

this facility during F Y  1981, the Committee re
commends the initiation of a revenue retention 
program at Cushing Hospital to begin in FY  
1982. Here, the hospital will be able to retain all 
revenues in excess of $30,000 which are received 
from participation in the Title X V I I I  of the Social 
Security Act program. The Committee recom
mends that these revenues be utilized for the es
tablishment ol an adult day care program at 
Cushing.

5896-0100 W estborough State Hospital
The Committee recommends the transfer of 

support costs and personnel for the Cambridge 
Somerville unit to Metropolitan State Hospital 
(5495-0100).





D E P A R T M E N T  O E  M E N T A I.  H E A L T H .
\otw  uhstanding am  provision o f law to the contrary, the 

department o f mental health shall report quarterly to the 
house and senate committees on ways and  means the status 
o f all existing community based programs, including the 
total cost o f each program, its client capacity, and the 
number o f clients actually being served.

On August first, nineteen hundred and  eight \-one the depart
ment shall submit to the house and senate committees on 
ways and  means its plan f o r  community placements, in
cluding a ll statistical details identifying both institutional 
and nun-institutional clients.

I or new program starts, the department o f mental health shall 
report quarter/i to the house and senate committees on 
11 tri.v and means expenditures made, by region, fo r  the 
establishment o f new community-bused programs; status 
of community-based programs im luding starting dates, 
numbers o f clients served per program, the cost f o r  the 
start-up month and  the cost fo r  the fu l l  fisca l year.

Sotw uhstanding any provision o f law to the contrary, the 
department o f mental health shall submit, quarterly, in 
w riting, and by region to the house and  senate committees 
on ways and  means a status report on the deinsiiiuiionali- 
zation program  at all stale mental health and retardation 
facilities, including state schools fo r  the retarded. This shall 
include the identification o f patients to he m oved into the 
community as w ell as the program in w hich they w ill he 
placed, and the dates on w hich they are to he deinstitution
alized.

Sotw uhstanding any provision o f law to the contrary, the 
department o f mental health shall submit quarterly. in 
w riting, by region and b y  program, to the house and senate 
committees on ways and  means status reports on the Indi
vidual Service Plans. "IS P s", o f clients deinstitutionalized 

fro m  Ju ly  first, nineteen hundred and  eighty-one through 
Ju n e thirtieth, nineteen hundred and  eight v-two.

Sotw ithsianding an\ provision o f law to the contrary, no 
funds shall he expended f o r  purchase o f service agreements 
fo r administrative personnel.

D E P A R T M E N T  O E M E N T A I H E A L T H .

i administration, except as otherwise provided, lor the 
hoarding out ol children, as provided in chapter one- 
hundred and twenty-three ol the General Laws, with the 
consent ol the parents or guardians, and lor the transporta
tion and medical examination ol patients and certain men- 
tally retarded persons, including not more than one hun
dredfo ld seventy permanent positions provided that the
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position o f assistant to the commissioner of mental health 
(except in mental retardation) shall not be subject to the 
provisions of chapter thirty-one of the General Laws 

ir  educational services for adult clients of the bureau of 
institutional s c h o o ls ............................................................

5011-0011 For a consolidated laundry program, including not more than
two hundred and ninety-two permanent positions . . . 

5011-9002 For an intensive care program for emotionally disturbed and
violent persons in the care of the departments o f mental 
health and corrections, provided however, that the depart
ment shall submit to the house and senate committees on 
ways and means, on a quarterly basis, a report of the status 
of said services, including the number and location of 
clients served, as well as the total cost per client served 

5011-9005 For an audit team to provide management and fiscal auditing
o f all department community based s e r v ic e s ..................

5011-9006 For the upgrading of salaries for direct care staff in community
mental health and retardation p ro g ra m s .........................

5013-0100 For the office of the division of drug rehabilitation, including
not more than seventeen permanent positions and further 
provided that the division shall not license any new drug 
rehabilitation program or clinic until and unless it has 
made a determination o f community need in the area where 
the clinic or the program is to be located, and provided 
further, that the sum of not less than three hundred thou
sand dollars shall be expended for the purposesof adminis
tering the provisions of paragraph (a ) o f section twenty- 
nine ol chapter nincty-lour ol the General l aws . . . .  

or the expansion and upgrading of service to the retarded; 
provided, that any expenditure from this item shall be 
contingent upon prior approval and assurance by the com
missioner of administration that not less than seventy-five 
per cent of such expenditures are eligible for federal reim
bursement; and provided, further, that there shall be allo 
cated Irom account 50X4-01(K) herein appropriated the sum 
of seventy-five thousand dollars to be expended for a state 
wide program ol physical education events and sporting 
events and contests for the mentally retarded and provided, 
lurther. that the sum shall be expended at facilities for the 
mentally retarded provided, that, notwithstanding the pro
visions of section twenty-nine of chapter twenty-nine of the 
General Laws, no interchange between any subsidiary ac
count and the subsidiary account entitled ” 02. Salaries, 
other" shall be authorized unless and until the department 
obtains the prior written approval of the house and senate 
committees on wavs and m e a n s .......................................

position ol assistant to the commissioner ol mental health 
(except in mental retardation) shall not be subject to the 
provisions ol chapter thirty-one ol the General Laws 5.X35.2I4 7.913.000

For educational services lor adult clients ol the bureau ol
institutional s c h o o ls ...........................................................  5.743.0(H) 3.400.000

For a consolidated laundry program, including not more than
one hundred and thirty-seven permanent positions . . 2,835.176 2.934.000

i  audit tc 
all dcpai

n to provide management and li 
tent community based services

210.000

165.747

2.(HH).(HM)

>r the o il ice ol the division ol drug rehabilitation, including 
not more than nine permanent positions and lurther pro
vided that the division shall not license any new drug 
rehabilitation program or clinic until and unless it has 
made a determination ol community need in the area where 
the clinic or the program is to be located .....................

or the expansion and upgrading ol service to the retarded; 
provided, that any expenditure Irom this item shall be 
contingent upon prior approval and assurance by the com
missioner ol administration that not less than seventy-live 
per cent ol such expenditures are eligible lor lederal reim
bursement; and provided, however, that not more than one 
million live hundred thousand dollars may be expended lor 
administrative or non-dircct care personnel; and provided, 
lurther that notwithstanding the provisions ol section 
twenty-nine ol chapter twenty-nine ol the General l aws, 
no interchange between any subsidiary account and the 
subsidiary account entitled "02, Salaries, other" shall be 
authori/ed unless and until the department obtains the 
piior written approval ol the house and senate committees 
on ways and m e a n s ............................................................
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5017-0100
502MHMK)

l-or Ihc expansion of services to retarded people living in the 
community who arc not eligible for service through chapter
seventy B  or consent decrees ..........................................

For the office of the court m o n i t o r ......................................
For a program of children's services, for the purpose of provid

ing mental health or mental retardation services to chil
dren: provided that the children have severe or a typical 
handicap: provided that the required service is mental 
health or mental retardation and is essential: provided that 
no other state agency can provide the required service; and 
provided further that there is no other source of funding for 
the required s e r v i c e ............................................................

For the training of psychiatric residentsand multi-disciplinary 
trainees through intensive service in statewide settings pro
vided by the department o f mental h e a l t h .....................

Re/iion One.

For the administration of mental health and mental retarda
tion services in the following catchment areas and facilities 
in region one: Berkshire, Frank lin  Hampshire. H o l
yoke Chicopee. Springfield. Westfield, and including serv
ices located at the Northampton state hospital; provided 
that the allocation of funds for the purposes o f this item 
shall be subject to the prior approval of the commissioner 
of administration, provided that not more than nine 
hundred and sixty-one thousand dollars be allocated to the 
personnel subsidiaries in the 5IOI-OIOOallocaiionaccount, 
including not more than one thousand and seventeen per
manent positions .........................................................

untcnancc o f the Belchertown state school, includ- 
t more than seven hundred and fifty permanent

For the ollicc ol the court m o n i t o r .......................................
For a program ol children's services, lor the purpose ol provid

ing mental health or mental retardation services to chil
dren; provided that the children have severe or atypical 
handicap: provided that the required service is mental 
health or mental retardation and is essential; provided that 
no other state agency can provide the required service; and 
provided lurther that there is no other source ol lundmglor 
the required s e r v i c e ............................................................

For the training ol psychiatric residentsand multi-disciplinary 
trainees through intensive service in statewide settings pro
vided hy the department ol mental health .....................

or mental health and retardation services; provided that a 
portion ol the lunds Irom this item shall be expended lor 
services to the elderly, including not more than two
hundred and lilty-lour permanent positions .................

or the maintenance ol the Belchertown state school, includ
ing not more than seven hundred and thirty-live permanent 
positions ..........................................................................

For the maintenance ol the Northampton state hospital, in
cluding not more than live hundred and eighly-lout perma
nent positions: provided that such lunds may be trans
ferred to the appropriate catchment area programs to meet 
the needs ol non-hospitali/cd patients and patients at risk 
ol hospitalization; and provided lurther that thcallocation 
ol lunds lor the purposes ol this item shall be subject to the 
approval ol the Commissioner ol Administration and veri
fication hy the house and senate committees on ways and





21-34

524 I -4)000 

5245-0000

5252-0100 

5271-0100 

52X5-OIOO 

5295-01(H)

53(H)-OIOO

5 3 7 2 - 0 1 (K) 

5 3 7 7 -0  KM)

54 4  I -0(M)0

Region Two.

For administration, including not more than eleven permanent
positions ................................................. ' " " ’ 1 ! " " -

For mental health and retardation services; provided (hat a 
portion of the funds from this item shall he expended for 
services to the elderly, and including services at the North 
Central Human Services Center, including not more than 
lour hundred and sixty-eight permanent positions . . . 

l or the maintenance of the Blackstone Valley mental health 
center, including not more than forty-seven permanent
positions ..............................................................................

For the maintenance of the Irving A. Cilavin regional ccnterat 
Shrewsbury, including not more than one hundred and
ninety-two permanent p o s it io n s .......................................

f or the maintenance of the Monson stale hospital, including 
not more than eight hundred and thirty-eight permanent
positions ..............................................................................

For the maintenance of the Worcester state hospital, including 
not more than nine hundred and sixty-nine permanent 
positions, provided that such funds may be transferred to 
the appropriate catchment area programs to meet the needs 
of non-hospitali/cd patients and patients at risk o f hospi
talization ..............................................................................

Region Three.

For the administration of mental health and mental retarda
tion services in the following catchment areas and facilities 
in region three: Lowell. Lawrence. Haverhill Newbury- 
port. Cape Ann. Danvers Salem, Lynn. Eastern M iddle
sex. I ri-C ilyand including services at Danvers state hospi
tal; provided that the allocation of funds for the purposes 
of this item shall be subject to the prior approval of the 
commissioner ol administration, provided that not more 
than six hundred and twenty-one thousand dollars be allo
cated to the personnel subsidiaries in the 5301-01(H) alloca
tion account, including not more than one thousand one
hundred permanent positions ...........................................

lo r  the maintenance ol the Berry rehabilitation center, includ
ing not more than eighty-eight permanent positions 

For the maintenance of the Charles V. Hogan regional center, 
including not more than four hundred and forty-eight per
manent positions .  ................................ ........................

Region l  our A 

For administration, including not more than ten permanent 
positions

2I4.(MK)

2 0 .9 5 1 .(HH) 

1.2 7 1 ,(HH) 

2,977,(HM ) 

16.61 5.(HM)

12.703.(MM)

4 0 . 14 1.(MM) 

1.6 0 9 .(MM)

6 .5 4 7 ,(MM) 

1 9 2 .3 0 0

T O T  A l.
S I  A l 'V K  G O V E R N O R

For mental health and retardation services; provided that a 
portion ol the lunds Irom this item shall be expended lor 
services to the elderly, and including services at the North 
Central Human Services Center, including not more than 
two hundred and seventy-eight permanent positions . I9.75X.542

For the maintenance ol the Blackstone Valley mental health 
center, including not more than forty-seven permanent
positions ..........................................  . . .........................  1.271.(KM)

For the maintenance ol the Irving A. Cilavin regional center at 
Shrewsbury, including not more than one hundred and
seventy-six permanent positions .  ............................. 2.994.(MM)

For the maintenance ol the Monson state hospital, including 
not more than seven hundred and ninety-seven permanent 
positions I5.79X.436

For the maintenance ol the Worcester state hospital, including 
not more than seven hundred and sixty-eight permanent 
positions, provided that such lunds may be transferred to 
the appropriate catchment area programs to meet the needs 
ol non-hospitali/ed patients and patients al risk ol hospi-
t a l i/ a t io n ..............................................................................  14.271.925

Region Three.

For the administration ol mental health and mental retarda
tion services in the billowing catchment areas and facilities 
in region three: Lowell. Lawrence, Haverhill, Newbury- 
port. Cape Ann. Danvers, Salem. Lynn. Eastern M iddle
sex. I ri-City and including services at Danvers state hospi
tal; provided that the allocation ol lunds lor the purposes 
ol this item shall be subject to the prior approval ol the 
commissioner o l administration, including not more than 
eight hundred and ten permanent positions .................. 39.970,(1

nr the maintenance ol the Berry rehabilitation center, includ
ing not more than eighty-lour permanent positions 

nr the maintenance ol the Charles V. Hogan regional center, 
including not more than lour hundred and three permanent 
p o s i t io n s .................... " ! ! ! ! ! " ! " " " " " " 7

232.IMM)

15.247.CMM) 

I.252.IMM) 

2 .7 3 3 .(MM)

14 .170.1XX

l().X50.(MM)

34.5X9.9X6

5,449.(MX)

2(M).(MM)

.

243 .5X 7

20.539.094

I.32X.536 

3.203.291

1 6 .7 7 4 .1 6 0

I I .503.0X3

39.262.1 IX

1.6 X 5 .275

6,701.023

2<M).454





5445-0000

545I-OIOO

5452-01(H)

5453-01(H)

5483-01(H)

5495-0100 I

or mental health and retardation services; provided that a 
portion of the funds from this item shall be expended for 
services to the elderly, including not more than one 
hundred and seventeen permanent p o s it io n s ..................

or staffing a program of mental health and retardation serv
ices and a children's development clinic in the Cambridge- 
Somervillc area; provided that not less than SHOO.(HH) shall 
be expended for the purpose of providing a program of 
training for psychiatric residents in the Cambridge- 
Somerville area, and provided, further that federal funds 
not exceeding ninety-four thousand five hundred and sev
enty four dollars may be expended for the purposes o f this 
item, said federal funds to be in addition to the amount 
appropriated, including not more than one hundred and 
fifty-two permanent po s it io n s ...........................................

or the purchase of psychiatric services at the Metropolitan- 
Beaverbrook Mental Health C e n t e r ................................

For the maintenance of the Mystic Valley mental health center; 
provided, that federal funds not exceeding seven hundred 
eight thousand three hundred and thirty-three dollars may 
be expended for the purposes of this item; said federal 
funds to be inaddition tothcamountappropriatcd. includ
ing not more than thirty permanent positions ..............  910,000

u° r the maintenance of the Walter E. Fernald stale school, 
including not more than one thousand one hundred and 
thirty-seven permanent positions ...................................  24,605 000

■or the maintenance of the Metropolitan state hospital, in
cluding not more than six hundred and sixty-six permanent 
positions; provided that such funds may be transferred to 
the appropriate catchment area programs to meet the needs 
of non-hospitali/ed patients and patients at risk of hospi-
ta l i/ a t io n ............................................................................... 11.725,000

or the maintenance o f the W illiam  C. Gacbler Children's 
Center, including not more than one hundred and twenty
m o  permanent positions ..............................................  | 994 pop

For mental health and retardation services; provided that a 
portion ol the lunds Irom this item shall be expended lor 
services to the elderly, including not more than ninety-live 
permanent positions .........................................................

For stalling a program ol mental health and retardation serv
ices and a children's development clinic in the Cambridge- 
Somcrvillc area; provided, that federal lunds not exceeding 
ninety-lour thousand live hundred and seventy lour dollars 
may be expended lor the purposes ol this item, said lederal 
lunds to be in addition to theamount appropriated, includ
ing not more than one hundred and lilly-two permanent 
positions .......................................................................

or the purchase ol psychiatric services a 
Bcaverbrook Mental Health Center

the Mctropolitan-

or the maintenance ol the Mystic Valley mental health center; 
provided, that lederal lunds not exceeding seven hundred 
eight thousand three hundred and thirty-three dollars may 
be expended lor the purposes ol this item; said lederal 
lunds to be in addition to the amount appropriated, includ
ing not more than lorty-nine permanent positions 

or the maintenance ol the Walter E. Fernald state school, 
including not more than one thousand eighty permanent 
positions ..................... ~ | " "

or the maintenance ol the Metropolitan state hospital, in
cluding not more than seven hundred and ten permanent 
positions; provided that such lunds may be transferred to 
the appropriate catchment area programs to meet the needs 
ol non-hospitali/.ed patients and patients at risk ol hospi
talization ..............................................................................

or the maintenance ol the W illiam  C. Gacbler Children's 
Center, including not more than one hundred and three 
permanent positions .........................................................

I 1.629.960

3.857.534

776.8(H)

826.344

25.130.060

12.508.108

1,882,855
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5500-01 (X)

5551-01(H)

55K3-OIOO 

5592-01(H)

5MI-(HHM)

5645-0000

Region Five.

For the administration of mental health and mental retarda
tion services in the following catchment areas and facilities 
in region five: New Bedford. Brockton, including the 
Brockton multi-service center. Plymouth. Taunton. Attle
boro. Cape Cod. including the Pocasset mental health 
center. Fall R iver, including the Dr. John  C. Corrigan 
mental health center and region five core services located at 
the Taunton state hospital; provided that a portion o f the 
funds from this item shall be expended for services to the 
elderly, and provided further that not less than seventy-five 
thousand dollars be spent for the programs of New Eng
land Villages located in Pembroke, provided that not more 
than five hundred and twenty-four thousand dollars be 
allocated to the personnel subsidiaries in the 5501-0100 
allocation account, including not more than seven hundred
and sixty-mnc permanent positions ................................  31.551.000

For a treatment center at Massachusetts correctional institute 
at Bridgewater, including not more than thirty-six perma- 
ncnt p o s itio n s .......................................................................  | ,396.000

For the maintenance of the Paul A. Dever school, including 
not more than eight hundred and eighty-four permanent
positions ..............................................................................  16,653.000

For the maintenance of the Taunton state hospital; provided 
that the Regional Intensive Adolescent Program shall be 
operated and staffed by state employees from this item and 
shall not be provided by a purchase of contracted services;

permanent puMUons .....................................................  7.302.000

Region Six.

-or administration, including not more than seven permanent 
positions ..............................................................................

or mental health and retardation services; provided that a 
portion of the funds from this item shall be expended for 
services to the elderly, including not more than thirty-five 
permanent positions; provided that no less than one hun- 
drcd thousand dollars shall be used to purchase specialized 
services lor client populations lor whom such services are 
appropriate, and provided further, that five hundred thou
sand dollars shall be expended lor the operation ol a shelter 
lor chronically mentally ill homeless people ..................

Region Five.

or the administration ol mental health and mental retarda
tion services in the lollowing catchment areas and lacilities 
in region live: New Bedlord, Brockton, including the 
Brockton multi-service center. Plymouth, I aunton. Attle
boro. Cape Cod, including the Pocasset mental health 
center. Fall R iver, including the Dr. John C. Corrigan 
mental health center; provided, however, that no lunds 
may be expended Irom this item lor a purchase ol service 
contract with the Fuller Memorial hospital in Attleboro, 
including not more than seven hundred and sixty-nine 
permanent positions ........................................................

or a treatment center at Massachusetts correctional institute 
at Bridgewater, including not more than thirty-three per
manent positions ...............................................................

For the maintenance of the Paul A . Dever school, including 
not more than eight hundred and lorty-three permanent 
positions . . ! " ! ! ! 7~ ! ! ! ~  " ! '  '  7

For the maintenance ol the Taunton State hospital; provided, 
however, that no lunds Irom this item shall be expended lor 
a regional adolescent program, and provided, lurther. that 
such lunds may be translerred to the appropriate catch
ment area programs to meet the needs ol non-hospilalizcd 
patients and patients at risk ol hospitalization; and pro
vided. lurther. that the allocation ol lunds lor the purposes 
ol this item shall be subject to the approval ol the commis
sioner ol administration and verification ol the house and 
senate committees on ways and means, including not more 
than live hundred and seventy-live permanent positions

Region Six.

or mental health and retardation services; provided that a 
portion ol the lunds Irom this item shall be expended lor 
services to the elderly, including not more than twenty-six 
permanent positions; provided, however, that live hundred 
thousand dollars shall be expended lor the operation ol a 
shelter and a program ol rehabilitation lor chronically 
mentally ill homeless persons ..........................................
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5652-0100

5653-0100

5654-0100

5655-0100

5656-0 KM)

5X41-0000

5X45-IMMM)

58X3-OIOO

For the maintenance of the Massachusetts mental health cen
ter; provided, however, that not less than eight hundred 
and eighteen thousand dollars be expended for a psychiat
ric residency program; and provided, further, that this 
amount will fund three temporary positions at the Allston- 
Brighton Community Mental Health Center, including not 
more than three hundred and ninety-six permanent posi
tions ................... ' ..............................................................

For certain expenses of the Dr. Solomon Carter Fuller mental 
health center including not more than one hundred and
seventy-two permanent positions ...................................

For the maintenance of the Erich Lindemann mental health 
center, including not more than two hundred and sevcnty- 
five permanent positions .................................................

For the maintenance of the Tufts mental health center, includ
ing not more than one hundred and eighty-two permanent 
positions .......................................................................

For the maintenance of the Dorchester mental health center, 
including not more than four hundred and seventy-seven 
permanent positions; provided that not more than three 
hundred thousand dollars and fifty-nine permanent posi
tions may be transferred to the appropriate subsidiary 
accounts at the Lemuel Shattuck Hospital to support the 
relocation o f the Tufts Bay Cove Unit to the l.emucl Shat
tuck Hospital; further provided that such transfer is subject 
to the approval of the commissioner of administration

Lor the maintenance of the Wes-Ros-Park mental health cen
ter. including not more than two hundred and sixtv-eieht 
permanent positions . .  ............................ ..................

Region Four H.

For administration, including not more than eleven permanent 
positions ...............................................—~ ”

Lor mental health and retardation services; provided that a 
portion of the funds from this item shall be expended for 
services to the elderly, including not more than one 
hundred and ninctv-nine permanent positions . . . —~

Lor the maintenance of the Wrcntham state school, including 
not more than six hundred and sixty-one permanent posi-

7.976.000 

6.491.(MM)

4.166.000

4.077.000

6.760.000

4.260.000 

210.000

19.699,(MM) 

I6.900.(MM)

Lor the maintenance ol the Massachusetts mental health cen
ter; provided, however, that not less than eight hundred 
and thirty-live thousand dollars be expended lor a psychi
atric residency program; and provided, lurther. that this 
amount will lund three temporary positions at the Allslon- 
Brighton Community Mental Health Center, including not 
more than three hundred and lorty-one permanent posi-
Ll.on?; .....................................................................................  7.XXX.5I7

Lor certain expenses ol the Dr. Solomon Carter Fuller mental 
health center including not more than one hundred and
lorty-six permanent p o s it io n s ..........................................  (, 160,207

Lor the maintenance ol the Erich Lindemann mental health 
center, provided, however, that all activities supported 
under this item shall be transferred by June  thirtieth, nine
teen hundred and eighty-two. to the Solomon Carter f uller 
mental health center; provided, lurther. that a plan detail
ing this transler shall be submitted to the house and senate 
committees on ways and means on or before October first, 
nineteen hundred and cighly-onc, including not more than
two hundred and twenty-six permanent positions . 4.233.169

Lor the maintenance ol the I ufts mental health center, includ
ing not more than one hundred and thirly-lour permanent
positions . .  ...................................................................  3.761.797

Lor the maintenance ol the Dorchester mental health center.
including not more than three hundred and sixty-five per
manent positions; provided however, that not more than 
three hundred thousand dollars and fifty-nine permanent 
positions may be transferred to the appropriate subsidiary 
accounts at the Lemuel Shattuck Hospital to support the 
relocation of the Tufts Bay Cove Unit to the Lemuel Shat
tuck Hospital; provided further that such transfer issubject 
to the approval of the commissioner of administration and
the house and senate committee on ways and means . 6.724.24X

Lor the maintenance ol the Wes-Ros-Park mental health cen
ter. including not more than two hundred and twenty-two 
permanent positions .................................................. 4

Region Four R

Lor mental health and retardation services; provided that a 
portion ol the funds Irom this item shall be expended lor 
services to the elderly, including not more than one- 
hundred and ninety-live permanent positions 20.039,521

Lor the maintenance ol the Wrcntham state school, including 
not more than six hundred and eight permanent posi
tions . . ----  . ,  ........

7,436.(MM) 

5.8X3.000

3,9X3.000

3.560.645

244 .(MM)

15.754 .(MM) 

16.X 79.(MM)

7.492.794

6.210.431

3.971.974

4.123.646

6.23X.924

3.935.300

234.243

I9.5I2.X24 

17.827.341
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5895-0100

5896-01(H)

5897-01(H)

For (he main(enance of (he Medfield slate hospital, including 
not more than six hundred and twenty permanent posi- 
tions; provided that such funds may be transferred to the 
appropriate catchment area programs to meet the needs of 
non-hospitalized patients and patients at risk of hospitali
sation .................................................................................

For the maintenance of the Westborough state hospital, in
cluding not more than eight hundred and sixly-lour perma- 
ncnt positions; provided that such funds may he trans
ferred to the appropriate catchment area programs to meet 
the needs of non-hospitali/ed patients and patients at risk 
of h o sp ita liz a tio n ................................................................

For the maintenance of the Cushing hospital, including not 
more than seven hundred and ten permanent positions .

For the maintenance of the Foxborough state hospital, includ
ing not more than thirty permanent positions

or the maintenance ol the Medfield state hospital, including 
not more than live hundred and thirty-eight permanent 
positions; provided that such lunds may be translcrrcd to 
the appropriate catchment area programs to meet the needs 
ol non-hospilali/cd patients and patients at risk ol hospi
talization .............................................................................

or the maintenance ol the Wcstborough state hospital, in
cluding not more than live hundred and nineteen perma
nent positions; provided that such funds may be trans- 
Icrrcd to the appropriate catchment area programs to meet 
the needs ol non-hospitalizcd patients and patients at risk 
ol h o sp ita liz a tio n ...............................................................

For the maintenance of the Cushing hospital; provided, how
ever. that notwithstanding any provision ol law to the 
contrary, all 1 itle X V I I I  ol the Social Security act revenues 
received by the hospital, in excess of thirty thousand dol
lars may be expended without further appropriation lor an 
adult day care program, subject to the approval ol the 
commissioner ol mental health, state comptroller and the 
house and senate committees on ways and means for said 
program. 1 his program shall be subject to a lull audit and 
annual report Irom the state auditor, including not mure 
than six hundred and thirteen permanent positions 

For the maintenance ol the Foxborough state hospital, includ
ing not more than twenty-eight permanent positions .

9. 160.000

1. 114.000

9.745.148

1.354.477





M o w -U p  FY ! 8 1 o  Transportation & Construction
For FY  1980 and F Y  1981, the Committee’s 

recommendations for the Executive Office of 
Transportation and Construction (EO T C ) have 
attempted to accomplish two major goals: the 
upgrading of the Department of Public W ork ’s 
fleet and the expansion of the scope o f mass tran
sit services.

Because of the retroactive funding of the 
M BTA , the Committee has been unable to im
prove the budgetary process with regard to the 
Authority. The Committee has initiated expan
sion and improvements in some areas of mass 
transit, however, despite the retroactive budget 
process. In F Y  1980, the Committee authorized 
and strongly supported the expansion of commu
ter rail service to Haverhill and Gardner. This 
anchoring of commuter rail lines to key urban 
areas in the state stimulates economic growth, 
increases ridership, and thereby utilizes existing 
excess capacity and reduces per capita operating 
costs. It has also provided an alternative for auto
mobile commuters, thus decreasing the state’s de
pendence on gasoline, and decreasing traffic con
gestion in urban areas. The increased ridership 
figures indicate that this decision has been benefi
cial both to the cities and towns serviced by com
muter rail, and to the rest of the state.

Other efforts made by the Committee to in
crease commuter options and expand the range of 
commuter rapid transit include funding for the 
commuter boat running from Hingham to Bos
ton. In I978, the Commonwealth purchased a 
rebuilt Hovercraft on a trial basis from Hoverma- 
rine Corporation. This faster vessel cuts travel 
time in half, allowing for four morning and three 
evening trips, thereby increasing usage. The con
ventional ferry “ Freedom”  is limited to one morn
ing and one evening trip. Despite the benefits of 
the Hovercraft, there have been limitations. The 
winter months are often too severe for this deli
cate vessel, and as a result, the boat has never 
worked properly on a consistent basis. The Coast 
Guard has prohibited operation of the vessel in

winds exceeding 30 knots, which has further hin
dered maximum use. The Committee continues 
to seek workable solutions to increase mass tran
sit service and options.

Fo r the past two years, the Committee has 
funded the full deficit of commuter rail service. 
Prior to F Y  1980, the state assumed 75 percent of 
the operating deficit, while the member commun
ities were assessed for the 25 percent balance. The 
state funding of commuter rail operations has 
effectively provided property tax relief to outly
ing communities by eliminating the cost of service 
previously assessed to participating cities and 
towns. (In  F Y  1979, this assessment totalled 
$700,000.) It also allows new communities to par
ticipate without incurring additional costs. In FY  
1980, a supplemental appropriations act officially 
authorized the state to assume 100 percent of the 
commuter rail deficit.

Fo r the past two fiscal years, the Committee 
has attempted to reconcile the prolonged under- 
funding of equipment for the Department of Pub
lic Works —  underfunding which has resulted in 
inefficient utilization of personnel and material. 
In F Y  1979, approximately 40 percent of the De
partment’s equipment was generally inoperative 
on any given day. In both F Y  1980 and F Y  1981, 
the Committee attempted to remedy the ineffi
cient equipment situation by funding equipment 
in the expense budget. This approach is more 
cost-effective than capital outlay budgeting, given 
the life expectancy of most D P W  equipment and 
the frequent delays in scheduling capital outlay 
equipment. Due to the one-to-two-year lag time 
between the submission of purchase orders and 
the delivery of equipment, the D P W  is just begin
ning to receive the equipment replacements for 
which funds were appropriated two years ago. In 
F Y  1982, the Committee expects to see a more 
efficient use of personnel and material and less 
reliance on rental equipment due to this increase 
in funding.





The management and funding of public trans
portation in the Commonwealth is the most com
plex problem facing the Executive Office of 
Transportation and Construction (EO T C ). In the 
aftermath of several transportation crises, the 
overriding questions remain as to how the Com
monwealth can provide efficient public transpor
tation in a cost-effective fashion.

The Committee believes that federal, state, and 
municipal officials must develop a consistent 
management approach and funding mechanism 
for public mass transit and clearly define the role 
of each party in managing, operating, and sup
porting the system. For two consecutive years, the 
management of the Massachusetts Bay Transpor
tation Authority (M B T A ) has faced identical 
crises and conflicts, the Governor has had to as
sume control of the M BT A , and supplemental 
appropriations have been necessary to keep the 
trains and buses running. The system, however, 
still is plagued by an irrational budget process, a 
lack of competent top level management, poor 
equipment and maintenance, a labor union that 
successfully controls many managerial decisions, 
and poor supervision of departments. These man
agement problems combine to leave the public 
with a feeling of frustration and distaste when 
confronted with erratic and inadequate service on 
the various M BT A  routes. Legislation alone can
not create fiscal and management controls —  it 
must be done internally. The Committee urges 
EOTC to make the improvement of public trans
portation in the Commonwealth its top priority.

The Committee seeks a strong mass transit sys
tem that will reduce energy consumption, im
prove air quality, and lead to increased ridership. 
The Committee acknowledges the growth of the 
Regional Transit Authorities ( R T A ’s), and recog
nizes the increasing need for the state to provide 
the necessary support for these rapidly expanding 
systems.

The Committee’s FY  1982 recommendations 
for the M BTA  include an adequate maintenance 
budget to continue present operations and a halt 
to all capital expenditures for new projects until 
management establishes firm control over current

operating expenses. (The capital expenditures 
over the last decade have, in this time of fiscal 
restraint, far outdistanced maintenance funding.) 
The Committee also is attempting to promote 
adequate highway construction and maintenance 
and to rehabilitate old and unsafe highways and 
bridges so as to ensure passenger and pedestrian 
safety. The Committee seeks to capture the posi
tive economic impact of a sound transportation 
system that encourages economic growth and pri
vate sector development.

M assachusetts Bay Transportation Authority
The M B T A  was created in 1964 as a political 

subdivision of the Commonwealth. Pursuant to 
amending legislation signed into law late in 1980, 
the affairs of the M B T A  are managed by a board 
of seven directors, with the Secretary of the Exec
utive Office of Transportation and Construction 
serving as the chairman of this board. The direc
tors have the power to appoint and employ a 
general manager and to oversee the operation and 
management of the Authority. As amended, 
Chapter 161A  also provides for an Advisory 
Board consisting of representatives of the Gover
nor and each of the 79 cities and towns that 
comprise the M  BT  A. The Advisory Board has the 
power to approve, reduce, or supplement the 
M B T A  budget submitted to it, and to approve the 
appointment of a general manager.

For the past two years, the Commonwealth has 
provided more than 50 percent of the operating 
deficit of the M BT  A. Nevertheless, the Common
wealth to this day has limited control over the 
budget and operation of the M B T A  because of 
complex funding mechanisms provided by sta
tute.

Since 1973, the Commonwealth has been pro
viding contract assistance to defray 50 percent of 
the net cost of service assessed to the cities and 
towns. The state funds are appropriated retroac
tively, at the start of the Commonwealth’s fiscal 
year on Ju ly  I; however, the M B T A  fiscal year 
coincides with the calendar year.

In 1979, the “ tax-cap legislation’’ limited the 
Authority’s budget for its 1980 and 1981 calendar





years to 104 percent of the amount of its budget 
for the prior year. The 1980 M B T A  legislation, 
however, bypassed the tax-cap legislation as it 
related to the Authority’s 1980 calendar year op
erations. That legislation further required that the 
Authority’s budgets for the 1981, 1982, and 1983 
calendar years could not be greater than 104 per
cent of the budget approved for the M B T A  for the 
preceding year. No city or town included in the 
Authority may be assessed more than 104 percent 
of its assessment for the prior year.
MBTA Takeover By The Governor 

Although events leading up to the 1980 M B T A  
legislation can be traced back almost ten years, 
the most significant events triggering the desper
ate need for M B T A  reform occurred in the past 
two years. The first budget crisis occurred during 
calendar year 1979, for which the Authority had 
an initial budget of $274.4 million approved by 
the Advisory Board. In June of that year the 
M BT A  sought approval of a supplemental 
budget of $26.6 million, but the Advisory Board 
approved only $10.9 million. In November, the 
M BTA sought approval of an additional $15.8 
million which it later reduced to $12.1 million. 
However, the Advisory Board refused to approve 
this amount. The stage was set for the M B T A  
deficit in operating funds needed to carry it 
through the remainder of the year.

The Governor assumed control over the 
M BTA, acting pursuant to emergency powers 
purportedly granted him by Chapter 161 A. He 
designated the directors to manage the Authority 
for the period of the takeover, and authorized the 
expenditure of an additional $12.1 million. The 
Administration asserted that one-half of the costs 
incurred during the takeover should be assessed 
upon the cities and towns that comprise the 
MBTA.

As a result of this takeover, the Advisory Board 
and a number of cities and towns brought an 
action in the Supreme Judicial Court against the 
Governor, the State Treasurer, the Commissioner 
of Revenue, and the M BT A . The suit sought to 
establish that the Governor's takeover was not 
authorized by any provisions of law and that no 
portion of the costs incurred in 1979 during the 
period of the Governor’s takeover could be law
fully assessed on the cities and towns included in 
the M BTA  district.

During 1980, the Governor again asserted 
emergency powers provided by Chapter 161A 
and assumed management responsibilities for the 
M B T A . The Advisory Board in December, 1979, 
had approved an initial M B T A  budget of $300.5 
million, as was permitted under the tax-cap legis
lation, based on the 1979 budget of $285.3 mil
lion. In spite of an additional $1.6 million ap
proved by the Advisory Board, the Chairman of 
the Authority insisted that substantial service cut
backs would be necessary if the M B T A  was to 
stay within the approved budget. The M BT A  
continued to spend funds on the basis of an annu
al budget of approximately $343 million, con
tending that federal agreements relating to capital 
and operating grants required that the M B T A  
maintain that level of service.

In response to the Advisory Board’s refusal to 
approve a $41 million supplemental budget in 
September, 1980, the M B T A  continued to spend 
in excess of that year’s budget, prompting the 
Advisory Board to bring an action in Superior 
Court challenging those expenditures. In No
vember, a restraining order was issued, enjoining 
the M B T A  from spending or authorizing the ex
penditure of any sums for operating during 1980 
in excess of $302.1 million. When expenditures 
reached that amount, the Governor again found it 
necessary to use his emergency powers in an at
tempt to maintain transit service through the end 
of the calendar year.

A t this point, the Advisory Board amended its 
previous complaint to challenge the legality of the 
Governor’s takeover. The action was transferred 
to the Supreme Judicial Court, which issued an 
order declaring that the Governor’s takeover was 
valid, but only for a period necessary to allow the 
Legislature to convene and consider whether 
further expenditures in excess of the Authority’s 
1980 budget could be authorized. Thus, the 
M  B T A  was authorized to operate only until mid
night on December 5, 1980.

Since the M B T A  reform legislation had not 
been enacted by this date, the M B T A  did not 
operate on December 6, 1980 and part of De
cember 7, 1980. The reform legislation as finally 
enacted enabled the M  B T A  to expend $343.2 mil
lion in 1980 and provided that the Common
wealth must pay 75 percent of the portion of the 
Authority’s expenditures in excess of $302.1 mil
lion.





Reform Legislation Jor the M BTA
In addition to its budgetary reform provisions, 

the 1980 legislation created changes in the struc
ture of the management of the M B T A  and in
cluded several provisions designed to improve the 
efficiency of the Authority and to restore some 
management rights. The legislation prohibited 
the M BT A  from entering into any collective bar
gaining agreement that provides employee pen
sion benefits that include overtime earnings, or 
automatic cost-of-living wage adjustments that 
are not specifically authorized by law.

The legislation sought to restore management 
rights by prohibiting the M B T A  from entering 
into any collective bargaining agreements that 
might concede inherent managerial rights. It re
quired the creation of a joint labor-management 
committee for each collective bargaining unit 
within the M BT A ; these committees are to re
commend standards of productivity and em
ployee conduct and to provide an equipment 
maintenance information recording system. Oth
er provisions of the M B T A  legislation supported 
by this Committee eliminated the rule that re
quired “ one guard for every two cars,”  and al
lowed certain cities and towns to contract with 
private bus companies to provide local bus serv
ice. Moreover, it froze all vacant positions, or all 
which became vacant on or after December 7,
1980. As a practical matter, however, this latter 
provision can be waived if the Executive Office 
for Administration and Finance approves the fil
ling of the vacancy.

As a result of M B T A  reorganization last De
cember, management now has the mandate to 
control the hiring, firing, and promotion of offic
ers, agents, and employees; to evaluate and super
vise departments; to decide whether to lease or to 
purchase temporary or permanent goods or serv
ices; to assign and apportion overtime without 
regard to seniority; and to hire part-time em
ployees. The legislation also provided that begin
ning in July, 1983, the M B T A ’s fiscal year is to 
coincide with that of the Commonwealth. The 
legislation also provided that the Governor must 
include in a line-item a recommended amount for 
the Commonwealth’s share of the M B T A ’s net 
cost of service.

This, however, was not to be the end of difficul
ties for the management structure of the M BT A .

On December 24, 1980, a suit was filed in Suffolk 
Superior Court by members of 25 unions repres
enting M B T A  employees. This challenge charged 
that existing collective bargaining agreements 
were being violated by the “ inherent management 
rights”  provision of the legislation. The plaintiffs 
also alleged that the law violated obligations of 
contracts and was therefore unconstitutional. 
The plaintiffs sought injunctions enjoining the 
M B T A  from violating the terms of the collective 
bargaining agreements and from refusing to arbi
trate the grievances of unions representing its 
employees. Indications were given that the unions 
were considering taking work-related actions to 
prevent the implementation of certain provisions 
of the legislation.

On January 7, 1981 the Court rendered an 
order which in effect enjoins the implementation 
of certain sections of the legislation with respect 
to most M B T A  employees for various periods 
ranging from approximately two to six months. 
This order was modified slightly when the M B T A  
filed a motion to have the order vacated. Since 
then the M B T A  has indicated that it may institute 
additional proceedings to have the order vacated. 
It has been alleged by the unions that implemen
tation of various provisions of the legislation 
would violate the terms of federal agreements 
relating to both capital and operating grants to 
the M B T A . These allegations are now being con
sidered by federal officials and could possibly 
jeopardize payments to the M B T A  of certain 
funds under existing grants and the ability of the 
Authority to obtain additional grants.

It is clear that the conflicts at the M B T A  be
tween the Advisory Board and the Authority and 
between labor and management have not yet been 
resolved. Various parties have predicted that the 
M B T A  will once again run out of funds in the fall 
of 1981, resulting in the same kind of crisis for the 
transportation system that occurred at the end of 
the 1980 calendar year. The 1980 legislation does 
nothing to prevent another shutdown or to curb 
excessive spending. Fiscal and management con
trols must be implemented internally, with the 
help of strong leadership and competent manage
ment. However, management can no longer af
ford to ignore legislation that seeks to end abuses 
by both management and labor. Until now, the 
management of the M B T A  has chosen to ignore





the !978 legislation amending the M B T A  sta
tutes. However, the 1980 legislation requires 
management to bargain according to the 1978 
statute. The Committee anticipates that the 
M BT A management will use its rights and powers 
to the fullest extent in attempts to bring more 
control and accountability to the M B T A .
Leadership o f  the MBTA

Unfortunately, the recent funding crises have 
been further complicated by a lack of leadership. 
For almost a year and a half, the Executive Office 
of Transportation and Construction operated 
with an acting Secretary, and the M B T A  operat
ed with an acting Chairman. This situation aggra
vated the inconsistent policy and lack of continui
ty found in both EO T C  and the M B T A , and in 
turn affected other transportation agencies. Now 
that a new General Manager for the M B T A  has 
been appointed, the Committee is encouraged 
that the process of establishing stronger fiscal and 
management controls may begin and that a clear 
line of authority will be established. W ith new 
authority given to the management of the M BT  A, 
it should be able to ensure that a crisis situation 
and possible shutdown will not occur again.

Legislative controls that have been included in 
the reform law are the establishment of a four 
percent expenditure cap on the M B T A  budget, 
extending through 1983, and the provision that 
the M BTA  shall operate on the same fiscal year as 
the Commonwealth (i.e. Ju ly  I to June 30). This 
change from the present calendar fiscal year of the 
Authority would take effect Ju ly  I, 1983. Under 
this provision, the M B T A  would file its budget 
for an ensuing fiscal year with the Secretary of 
Transportation and Construction and with the 
Advisory Board in the same manner that other 
state agencies file their budgets with the Budget 
Bureau. The Advisory Board still would have the 
power to approve the budget or subject it to item
ized reductions. After approval, the Board of D i
rectors would submit the budget to the Governor 
and file a copy of the budget, together with a copy 
of the Authority’s requests and recommendations 
for capital outlay expenditures, with the House 
and Senate. The Governor would include in his 
annual budget message his recommendation for 
the state share of the net cost o f service o f the

M B T A . The House and Senate Committees on 
W ays and Means would then make their recom
mendations for the state share.

This process of prospective budgeting will al
low for further legislative oversight and will ena
ble the state to conduct more thorough financial 
planning —  to predict pending deficits and take 
steps before such deficits occur. The Legislature, 
in alloting funds prospectively rather than retro
spectively, also will be able to exert certain cost 
accounting and management controls over the 
M B T A . The Legislature will have the ability to 
question budget projections and costs before they 
occur. It also will be able to conduct comparative 
analyses with preceding years, and track estimat
ed expenditures against actual expenditures with
in a realistic and consistent budgetary process

By December, 1981 the directors of the M B T A  
are required to file a plan for implementing the 
fiscal year change with the Secretary of Adminis
tration and Finance. Reports submitted periodi
cally to the General Court through the Ways and 
Means Committees should include the following 
information so that certain budgetary matters 
will be addressed:

(1) quarterly statements of income and ex
penses, due one month prior to the quarterly 
allocation;

(2) the number of breakdowns and costs;
(3) all contractual negotiations and costs;
(4) monthly overtime costs;
(5) a quarterly list of vacancies and positions 

filled; and
(6) notifiction of all notes issued to cover tem

porary cash shortages.
Debt Service o f the M BTA

Presently the M B T A  is authorized by law to 
issue bonds for capital purposes other than re
funding in an amount not exceeding $584 million. 
The authority is also authorized to issue refund
ing bonds. Currently there are none of these out
standing. The M B T A  is further authorized to 
issue temporary notes, and notes in anticipation 
of bonds. The principal amount of and interest on 
M B T A  obligations outstanding as of February 
17, 1981 — which mature through March 12, 1982 
—  is set forth in the following table:





Month Payable

Principal and 
Interest (rounded 
to nearest $1,000)

Bonds:
March, 1981 $ 20,656,000
September, 1981 9,665,000
March, 1982 20,340,000
Notes:
March, 1981 134,271,000
May, 1981 31,243,000
July, 1981 74,130,000

$290,305,000

The Commonwealth now pays up to 90 percent 
of the debt service of bonds issued by the M  BTA . 
If the M BT A  at any time lacks sufficient cash to 
make the payments required in the course of its 
duties (which include payment of Authority 
bonds and notes), Chapter 161 provides that the 
Authority shall obtain the required amount from 
the Commonwealth. The state’s debt service to 
the M BTA  is paid through a debt service line item 
in the EO TC  budget. This figure is approximately 
S30 million annually.

The M BT A  had planned in M ay to float Series 
A Bonds to finance the Authority's share of a 
number of projects in its capital improvement 
program, involving both modernization and ex
pansion of the Authority’s mass transportation 
system. Most of the proceeds from the sale of 
these bonds will be expended for projects for 
which the federal government a lready has 
awarded capital grants to the M B T A . These 
grants supply from 66 to 85 percent of the eligible 
costs of the project. O f the funds to be expended 
for projects for which federal grants have been 
received to date, it is estimated that about 31 
percent of such bonds will be spent for plant 
improvements, 17 percent will be expended for 
fleet improvements, and 62 percent will be ex
pended for the extension and relocation of rapid 
transit lines.

The M BT A  also has indicated that it has a 
number of additional projects in varying stages of 
development, some of which are likely to receive 
federal funding over the next two or three years. 
The Committee urges the M B T A  to halt all new

capital construction until the system is capable of 
supporting the maintenance and operating ex
penses these projects would require. The M BT A  
should reevaluate its capital program, and slow 
its growth in an attempt to concentrate on up
grading the present service. New federal legisla
tion has redefined Section 5 funds under the Fed
eral Aid Highway Act of 1973. Such funds pre
viously were provided for operating assistance 
and now include capital finance assistance as well. 
The Committee, in developing its F Y  1982 
budget, urges the M B T A  to restrict the use of 
federal funds and bonds to the funding of ongoing 
projects. The additional funds necessary to cover 
the debt service for the new bonds have been pul 
into a separate line-item where they must be iden
tified.

Regional Transit Authorities
Regional Transit Authorities (R T A ’s) were 

authorized in 1974 by Chapter 161B of the Gener
al Laws. Currently, there are 14 such authorities 
of varying size and service delivery capability.

EO T C  is no longer encouraging the formation 
of new RTA 's. Instead, the secretariat is urging 
communities that wish to participate to join 
R T A ’s already in existence. It is felt by EO T C  
that economies of scale will result if the current 
R T A ’s are allowed to expand and no new R T A ’s 
are established. Community councils or boards of 
selectmen must approve any attempt at admission 
to an R T A , and communities must either be di
rectly adjacent to an existing R T A  or be separat
ed by no more than one mutually contiguous 
non-member city or town.

Growth o f  R TA ’s 1976-1981

F Y
Number 

o f R T A ’s

Number of 
Communities 

in R T A ’s

1976 9 54
1977 9 79
1978 9 90
1979 11 120
1980 13 142
1981 14 150
1982 14 150





Net costs of operation and administration lor 
the RTA's are calculated by subtracting from the 
total gross costs the revenue derived principally 
from interest, fares, advertising and agencies us
ing the services of the RTA's. These net costs are 
then divided among three levels of government: 
federal, 50 percent; state, 25 percent; and munici
palities, 25 percent. Communities are assessed 
one-quarter of the net costs in direct proportion

When compared to ridership, the state operat
ing assistance to the R T A ’s seems high, but as the 
R TA ’s expand, the percentage of state operating 
assistance to ridership decreases.

Services are provided to community members 
of an R T A  largely by private contractors, al
though the larger R T A ’s do own some equip
ment. All non-administrative employees work for 
private firms which contract with the R T A  to 
deliver labor and service. Six of the R T A  districts 
contract with the M B T A  for commuter rail serv
ice. The list below separates the total F Y  1981 
budgets into local costs and commuter rail costs 
for those R T A ’s that have the service:

to the amount of transportation services provided 
to that community. The state operating assistance 
has grown over the last six years from $1,772,000 
in F Y  1976 to a requested $9,445,852 in F Y  1982. 
The table below illustrates the growth in rider
ship, state operating assistance, and number of 
new member communities since establishment of 
the R T A ’s.

Total Local C om m uter
R TA Budget C osts R ail Costs

Brockton $5,159,700 $5,040,000 $ 119.700
Cape Ann 428.856 360.000 68.000
Greater Attleboro 2,858.800 458.000 2.400.000
Lowell 4.233.660 2.155.160 2.078.000
Merrimack Valley 3,948.648 1.978.648 1.970,000
Montachusett 1,010.260 500.000 510,000

It is clear from the growth of the R TA 's  that 
there is a demand in the communities for their 
service. The Committee supports the growth of 
the R T A ’s, especially since they provide service to 
the elderly and the handicapped, who do not have 
access to regularly scheduled routes.

Regional Transit Authorities
Comparison of Data (F Y  1976 — F Y  1981)

Total (Net Operating State Operai
FY Ridership Cost Revenue Cost) Deficit Assistance

1976 $19,838,830* $11,651,077* $4,563,077* $ 7,088,000* $1,772,000-’
1977 25,145,872 15,646,525 5,403,677 10,242,848 2,552,202
1978 27,622,250 19,648,358 6,158,628 13,489,730 3,692,583
1979 29,117,362 24,707,526 6,404,409 18,303,117 4,321,706'
1980 35,207,000* 29,782,000* 7,690,000* 22,092,000* 5,751,250*
1981 40,343,000* 35,576,000* 8,992,000* 26,584,000 6,613,940*

* Estimate
1 — Does not include Elderly and Handicapped service costs
2 — Based on 25 percent of Deficit
3 — Estimated from FY  1979 Financial Statements or from R T A  Administrators 
(Figures exclude commuter rail costs)





A review of budget submissions to EO T C  re
veals that no two R T A ’s make similar reports. 
Unfortunately, this reporting process, so lacking 
in standardization, makes a thorough analysis of 
the RTA's very difficult. The Committee believes 
that uniform budgeting and financial reporting 
procedures are essential reforms, especially as the 
RTA ’s grow larger and more complex. EO T C  
must establish a standard budget and reporting 
system before the R T A  system becomes wholly 
incomprehensible and unmanageable.

The significant successes of the R T A ’s are a 
result of their independence and decentralized 
nature. The Committee recommends that this in
dependence be preserved. It is the responsibility 
of the Commonwealth, however, to ensure ade
quate performance of any service with great po
tential for a heavy subsidy from its taxpayers. As 
the significant growth trend continues within the 
RTA ’s and service expands, it will become in
creasingly important to have more uniform re
porting and improved accountability.
Department of Public Works

The Department of Public Works (D P W ) is 
responsible for planning, developing, designing, 
constructing, and maintaining state highways and 
bridges. The Department also plays a major role 
in highway transportation planning, and assists 
crfres and towns wrfh their road and bridge pro
grams. While the D P W  can control and project 
many of its construction and planning costs, an
nual maintenance costs are often contingent upon 
the severity of the weather.

The number of permanent employees at the 
D PW  has been decreasing over the past ten years. 
Between July, 1978 and February, 1981 the per
sonnel count declined from 4,725 to 3,803. Much 
of this decrease is due to high turnover and hiring 
freezes, rather than insufficient funding. It has 
resulted in increased overtime costs and addition
al contracting of services. Overtime costs have 
risen dramatically, with few administrative con
trols. In the most recent Auditor’s report, an ex
amination of individual employee overtime earn
ings within the D P W  for the period from April 1, 
1979 to March 31, 1980 revealed that 69 em
ployees had overtime earnings in excess of 
$10,000, with the highest overtime compensation 
for an individual totaling $13,587.

Audit reports reveal a number of procedural 
weaknesses that have yet to be corrected:

(1) Overtime is not always authorized in writ
ing.

(2) Many authorizations are not properly or 
consistently completed.

(3) Overtime authorizations are not checked 
by the payroll section before processing, so that 
payments are routinely made for regular and 
overtime hours as shown on the weekly time 
sheets.

Given the fiscal restraints of the current year, 
the Committee believes that the D P W  should 
stabilize its workforce and reevaluate projects in 
light of the funded level of personnel. Overtime 
should be brought under control and should no 
longer be used to pay personnel on a regular basis. 
Necessary maintenance should not be deferred, 
but rather a stricter decision-making process 
should be established. This process should ad
dress maintenance needs in a consistent manner, 
and have the flexibility to provide emergency 
services when necessary.

Since F Y  1978, the D P W  has attempted to 
upgrade its fleet. The agency's F Y  1979 budget 
request contained a useful life fleet replacement 
concept requiring an annual expenditure of $6 
million from F Y  1979 to F Y  1984. Budget re
straints have made it impossible to appropriate 
this sum on a yearly basis, but the Committee has 
attempted to put the D P W  fleet on a more regular 
replacement schedule. The Committee believes 
such a policy will result in more efficient, reliable 
equipment and thus, decreased maintenance 
costs.

The table below outlines the expenditures 
made by the D P W  for equipment since F Y  1975.

As this table indicates, equipment purchases 
have increased dramatically since F Y  1978. This 
should have led to a decreased reliance on con
tracted services and equipment rentals. Instead, 
they have increased, and no savings have yet been 
realized. The Committee recognizes that part of 
the reason there have been no savings is the two- 
year delay that occurs between the time new 
equipment is ordered and when it is delivered. 
E>espite such delays, the Committee believes the 
D P W  should have begun to realize savings by FY
1981. The Committee cannot justify the mixed





(6030-7403)
Fleet M anagement Equipment Expenditures:

FY 1975 FY 1976 FY 1977 FY 197* FY 1979 FY 1980 FY 1981
Expense
Budget 51,085,911 51,771,962 5613,210 5865,385 51,547,439 54,825,771 54,676,723

Capital
Outlay 0 0 0 0 0 51,284,700 53,490,800

approach the D P W  currently uses, in which both 
equipment purchases and rental costs increase 
simultaneously.

For FY  1982 the Committee has recommended 
funding only essential equipment replacements 
until a cost-effective, efficient approach to road 
repair and maintenance is developed. The equip
ment orders placed during the past two years 
should provide adequate maintenance capability 
through FY  1982. During the coming year, the 
Committee, in cooperation with the agency, will 
study alternate approaches to a consistent and

cost-effective maintenance system.
The D P W 's  increased purchase of bulk fuel has 

led to more savings than has its fleet managment 
program. It has resulted in a decrease of 4,790 
gallons of gasoline use between 1974 and 1980. In 
addition, through conservation measures and ef
fective management, the D P W  has realized sav
ings of $1,266,690 since 1975.

The Committee urges the D P W  to use the same 
efficient management with their equipment pur
chases and maintenance in an attempt to curtail 
rentals and contracted services.





FY ’82: Executive Office of 
Transportation & Construction

6000-0160 Transportation Museum
The Committee believes that the Common

wealth can no longer afford to support education
al programs at the Museum of Transportation, or 
to assist in the preservation of artifacts. There
fore, it is not recommending funding for the 
Transportation Museum for F Y  1982.

6005-0100 Additional Contract Assistance to 
MBTA Ch. 581 o f  the Acts o f  1980

In accordance with the provisions of Chapter 
581 of the Acts of 1980, the Commonwealth is 
responsible for assuming 75 percent of the por
tion of the M B T A ’s expenditures in excess of 
$302,130,377. The Committee’s recommendation 
is based on the actual costs incurred by the 
M BTA, and is higher than the Governor’s recom
mendation which was calculated before all ex
penditure and revenue estimates had been com
pleted.

6005-0011 Additional Contract Assistance 
to MBTA

The Committee’s recommendation represents 
the 50 percent share of the operating deficit in
curred by the M BT A . The Committee’s figure is 
based on actual costs, calculated by the M BT A .

6005-0012 Debt Service — MBTA
Pursuant to M .G .L . c. 161 A, Sec. 28,theCom- 

monwealth undertakes, by contract, to pay debt 
service on bonds issued by the M B T A . In FY  
1982, the M BT A  plans to float additional Series 
A bonds to finance its capital improvement pro
gram. The Committee does not include the debt 
service for these additional bonds in this line- 
item, but does provide funds through a separate 
account (6005-0019). Committee calculations in
dicate that during F Y  1982, $30,195,797 will be 
required to meet state obligations for all bonds 
that have been issued at this time.

6005-0013 Reimbursement to MBTA for 
M otor Vehicle Fuel Excise

In accordance with M .G .L . c. 58, Sec. 2513, the 
M B T A  is entitled to a reimbursement for state 
taxes paid on fuel. The Committee's recommen
dation for F Y  1982 relies on figures submitted to 
the Department of Revenue in the application for 
reimbursement.

6005-0014 Reimbursement to Common Carriers 
for M otor Vehicle and Fuel Excise

This account funds a reimbursement to com
mon carriers, primarily buses, which are licensed 
public conveyors. The Committee does not fund 
this line-item in its F Y  1982 budget. It believes 
that this revenue could be better utilized to in
crease state aid to local communities.

6005-0018 Commuter Rail
T h e  C o m m itte e ’s re c o m m e n d a tio n  of 

$7,131,339 will fund 100 percent of the deficit for 
commuter rail. As a result of a supplemental ap
propriation act for F Y  1981, the state is now 
responsible for assuming the entire commuter rail 
deficit. The Committee’s recommendation is con
sistent with this increase in state support for com
muter rail.

6005-0019 Debt Service — MBTA
This new account funds the state obligation to 

pay debt service on bonds to be issued by the 
M BT  A. Debt service for M B T A  bonds outstand
ing is funded through another line-item (6005- 
GO 12). It is uncertain exactly when the M BT  A  will 
float the additional bonds and it is unclear what 
the interest rate will be at that time. Line item
6005-0019 has been created in order to clearly 
monitor the state expenditure for these new 
bonds, and because of the questions concerning 
their issuance.





6005-0100 Commuter Boat
The Committee funds the commuter boat serv

ice at its present level. This appropriation reflects 
the Committee's policy of providing a wide range 
and variety of mass transit in the Commonwealth.

6006-0001 Massachusetts Aeronautics 
Commission

The Committee combines this line item which 
funds the expenses of the Massachusetts Aero
nautics Commission, with the following line- 
item, which provides for the administration of the 
MAC.

6006-0003 Massachusetts Aeronautics 
Commission — Administration

The Committee recommends that funding for 
the M AC  account (6006-0001) and the M A C  A ir 
Navigation Facilities account (6006-0051) be add
ed to this line-item. The Committee believes that 
combining small accounts with similar functions 
will result in reduced overhead costs. The Com
mittee’s recommendation provides sufficient 
funds to maintain all three programs at their cur
rent levels.

6006-0051 Massachusetts Aeronautics 
Commission — Air Navigation Facilities

The Committee includes funds for this purpose 
in the M AC Administration account (6006-0003).

6010-0001 Department o f  Public Works — 
Salaries of Personnel Engaged in 
Highway Activity

The Committee’s recommendation reflects a 35 
percent vacancy rate, an increase from the agen
cy’s current 22 percent vacancy rate. The Com
mittee believes that with efficient management 
this reduction in personnel will not adversely af
fect the quality and safety of state highways. The 
permanent personnel count is adjusted by the 
Committee to represent the actual number of po
sitions that are funded, not the number of author
ized positions.

6020-1900 Department o f  Public Works — 
Operations and M aintenance of 
Public Works Building

The Committee recommends funding of all 
currently filled positions as well as adequate 
maintenance funding for the D P W  building.

6020-2401 Department o f  Public Works — 
Administrative and Engineering Equipment

Consistent with its policy to fund only emer
gency equipment in the F Y  1982 budget, the 
Committee provides no funding for this account. 
The Committee believes that prior appropria
tions have provided a sufficient amount of admin
istrative and engineering equipment to allow the 
D P W  to operate throughout F Y  1982 without 
emergency needs.

6030-7201 Snow and Ice Removal
The Committee recommends the same level of 

funding for this account as was appropriated in 
F Y  1981. The expenditures in this account are 
contingent upon the severity of the winter.

6030-7401 Department o f  Public Works — 
M aterials and Supplies for Road Maintenance

The Committee’s recommendation provides 
for the material necessary to maintain roads, 
bridges, lighting and traffic signals, and provides 
funds sufficient to continue present operations. 
The Committee believes the level recommended 
by the Governor is adequate to continue these 
operations.

6030-7403 Department o f  Public Works —
Fleet Management and Maintenance

The Committee recommends an adequate level 
of funding for fuel and maintenance but reduces 
funding for the purchase of trucks. Over the past 
two fiscal years the funding for truck and road 
equipment has increased substantially, but the 
maintenance costs and equipment rentals have 
not decreased as a result. For F Y  1982 the Com
mittee recommends funding only emergency





equipment needs, while the DPW  evaluates the 
cost-effectiveness of its fleet replacement policy.

6034-0131 Department o f  Public Works — 
Property Management

This account provides funding for real estate 
taxes and maintenance costs for property owned

by the D P W . The Committee does not recom
mend funding for this account for F Y  1982 for 
two reasons. First, the prior appropriation — 
which is carried over to F Y  1982 — is sufficient to 
fund the necessary maintenance required in this 
account. Second, D P W ’s fuel costs in F Y  1981 
will be less than the agency anticipated, allowing 
it to apply this surplus to F Y  1982.





6000-0100

6005-0010

6005-0011

6005-0012

6005-0013

6005-0014

E X E C U T IV E  O F F IC E  F O R  T R A N S P O R T A T IO N  
A N D  C O N S T R U C T IO N .

Office o f  the Secretary. 

or the office of the secretary of transportation and construc
tion. including not more than three permanent positions 278.706

Highway Fund ................................. 100.0%
Massachusetts Bay Transportation Authority. 

or additional contract assistance to the Massachusetts Bay 
Transportation Authority in accordance with the provi
sions of chapter five hundred and eighty-one of the acts of
nineteen hundred and eighty ..........................................  18,267.671

General F u n d ...................................... 80.0%
Highway F und ...................................20.0%

or additional assistance to the Massachusetts Bay Transpor
tation Authority in accordance with the provisions of sec
tions six and nine of chapter eight hundred and twenty-five 
of the acts o f nineteen hundred and seventy-four, as 
amended by section four of chapter two hundred and nine
ty-one of the acts o f nineteen hundred and seventy-five 87.583.124

General F u n d ................................... 80.0%
Highway Fund ................................20.0%

or certain debt service contract assistance to the Massachu
setts Bay Transportation Authority in accordance with the 
provisions of section twenty-eight of chapter one hundred
and sixty-one A  o f the General l aws ............................  35,439.112

General F u n d ................................... 80.0%
Highway Fund ................................20.0%

For reimbursement to the Massachusetts Bay Transportation 
Authority for certain motor vehicle and fuel excise taxes in 
accordance with the provisions of paragraph (<•) of section 
twenty-five B  o f chapter fifty-eight of the General l.aws 510,000

(icncra l F u n d ................................... 80.0%
Highway Fund ................................20.0%

For reimbursement to common carriers of passengers for cer
tain motpr vehicle and fuel excise taxes in accordance with 
the provisions of paragraph (<•) o f section twenty-five B  of
chapter fifty-eight of the General l.aws .........................  875,000

(icncral F u n d ................................... 80.0%
Highway F und ................................20.0%

:>r certain contract assistance to regional transit authorities in 
accordance with section twenty-three of chapter one 
hundred and sixty-one B  of the (icncral Laws, provided in
fiscal year nineteen hundred and e ig h ty - o n e .................. 9,445.852

General F u n d ................................... 80.0%
Highway F und ................................20.0%

EX EC  I  T IV E  O FF IC  E  F O R  T R A N S P O R T A T IO N  
A N D  C O N ST R U C  T IO N .

O ljicc  o j  th e  Secretary. 

or the ollicc ol the secretary ol transportation and construc
tion. including not more than three permanent positions 260.985 

Highway Fund . . 100.0',

M assachusetts Bax T ransportation  A u th o rity  

or additional contract assistance to the Massachusetts Bay 
I ransportalion Authority in accordance with the provi

sions ol chapter live hundred and cighly-onc ol the acts ol
nineteen hundred and eighty ..........................................  18.267.671

(icncra l F u n d ................................... 80.0%
Highway F und ................................20.0%

nr additional assistance to the Massachusetts Bay Transpor
tation Authority in accordance with the provisions ol sec
tions six and nine ol chapter eight hundred and twenty-live 
ol the acts ol nineteen hundred and seventy-lour. as 
amended by section lour ol chapter two hundred and nine
ty-one ol the acts ol nineteen hundred and seventy-live 87,583.124

Cieneral F u n d ................................... 80.0%
Highway F und ................................20.0%

.»r ceilain debt service contract assistance to the Massachu
setts Bay 1 ransportalion Authority in accordance with the 
provisions ol section twenty-eight ol chapter one hundred
and sixty-one A ol the General l aws ............................  30.195.797

(icncra l F u n d ................................... 80.0%
Highway Fund ................................20.0%

ir reimbursement to the Massachusetts Bay I ransportalion 
Authority for certain motor vehicle and luel excise taxes in 
accordance with the provisions ol paiagrapli (<) ol section 
twenty-live B  of chapter lilty-cight ol the (icncral l aws 510,000

(icncral F u n d ...................................  80 0%
Highway F und ............................... 20.0%

ren hundred and eighty
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6005-0017 

6005-0018

6005-0019

6005-0027

6005-0100

6006-0001 

6006-000.1

H O U S E :  F I N A I .  A C T IO N

For certain payments to cities and towns as authorized by 
clause (<-) of section thirteen of chapter sixty-four A. clause 
(/>) of section thirteen of chapter sixty-four E  and clause (/>) 
of section fourteen of chapter sixty-four F  of the General

Highway Fund ................................. 100.0%
For additional contract assistance to the Massachusetts Bay 

Transportation Authority for the fiscal year nineteen 
hundred and eighty-five for the provision of commuter rail 
service, including the extension o f sei vice to the towns of 
Haverhill and Gardner, in accordance with the provisions 
of section twenty-eight A  o f chapter one hundred and 
sixty-one A  o f the General l aws; provided however, that 
the proportion o f such additional contract assistance in 
comhination with any federal operating assistance to the 
costs assessed to said cities and towns received for the same 
period shall not be less than the proportion of combined 
additional state contract assistance and federal operating 
assistance to said assessments to the cities and towns effec
tive on March first, nineteen hundred and seventy-eight

General F u n d .......................................80.0%
Highway F u n d ................................... 20.0%

or payments for certain projects for the construction, recon
struction. and improvement of town and county ways and 
under subdivision (a) of clause (2) of section thirty-four of 
chapter ninety and as authorized in clause (e) of section 
thirteen of chapter sixty-four A  of the General Laws 

Highway Fund 100.0%

Massachusetts Aeronautics Commission.

»r the personal services and expenses of the commissioners.
including not more than five permanent positions g 370

>r the administration o f the commission, including not more 
than lenjrcrmancnt positions ........................................... 192.552

6006-005 I For the expenses of air navigation facilities 16.564

S E N A T E :  W A Y S  A N D  M E A N S  R E C O M M E N D A T IO N

I or certain payments to cities and towns as authorized by 
clause (<) of section thirteen of chapter sixty-lour A. clause 
(/>) ol section thirteen of chapter sixty-four Eand clause (/>) 
ol section fourteen of chapter sixty-four F  of the General

Highway F u n d ................................. 100.0%
-or additional contract assistance to the Massachusetts Bay 

1 ransportation Authority for the fiscal year nineteen 
hundred and cighly-two for the provision o f commuter rail 
service, including the extension of service to the towns of 
Haverhill and Gardner, in accordance with the provisions 
of section twenty-eight A  of chapter one hundred and 
sixty-onc A  ol the General Laws; provided however, that 
the proportion of such additional contract assistance in 
comhination with any federal operating assistance to the 
costs assessed to said cities and towns received for the same 
period shall not be less than the proportion ol combined 
additional state contract assistance and federal operating 
assistance to said assessments to the cities and towns effec
tive on March lirst. nineteen hundred and seventy-eight

General F u n d ...................................... 80.0%
Highway Fund ...................................20.0%,

or certain debt service contract assistance to the Massachu
setts Bay I ransportation Authority in accordance with the 
provisions ol chapter one hundred and sixty-onc A  ol the 
General Laws; provided, that funds in this item shall only 
he used lor debt service contract assistance incurred alter 
June lirst, nineteen hundred and cighty-onc

General F u n d ...................................... 80.0%
Highway Fund ...................................20.0%,

or payments lor certain projects for the construction, recon
struction. and improvement ol town and county ways and 
under subdivision («) ol clause 12) of section thirty-four ol 
chapter ninety and as authorized in clause (<■) ol section 
thirteen ol chapter sixty-lour A  ol the General l aws

Highway Fund ................................. 100.0%

>r contracts to provide for the operation of commuter boat

linisl ration ol the commission, including personnel 
and expenses ol the commissioners, and expenses 
avigational facilities, including not more than lil-

197.500

49.500

24.029.640

6.552.000

20.925.000

251.456

8.170

188.011

16.564





D E P A R T M E N T  O K P U B L IC  W O R K S .
Highway Activities.
Personal Services.

For personal services, provided, that all the salaries of all 
officers and employees o f the department engaged in pro
jects or activities related to transportation shall, except for 
services provided for in item 6020 1900, he charged in full 
to this item; provided, that, notwithstanding the provisions 
o f section lour of chapter sixteen ol the General Laws, the 
commissioner may appoint six additional assistants who 
shall scrvcal the pleasure of the commissioner and shall not 
be subject to chapter thirty-one of the General Laws and 
may also appoint a deputy chief counsel (counsel I I I )  who 
shall not be subject to chapter thirty-one ol the General 
Laws, including not more than lour thousand four hundred
permanent positions . .  ..............................................

Highway Eund ................................. 100.0%

Administrative and  Engineering Expenses.

Lor the operation and maintenance of the public works build
ing. including not more than filty-ninc permanent posi
tions

Highway Fund  100.0%,
r certain administrative and engineering expenses of the 
commission, the office ol the public works commissioner 
and the division ol administrative services, telephone serv
ice in the public works building, highway engineering, 
highway maintenance, highway construction and the dis
trict and other highway activity offices .........................

H ighway Fund ................................. 100.0%

Maintenance and Operation of State Highways and  Bridges. 
Appropriation under this heading m ay he expended Jo r  traffic 

safety and  control on certain cite or town wavs:

the expenses ol snow and ice control, including the renr 
val ol sand, and including the cost ol sand, salt and chcrr
;als. prior appropriation continued ............................

Highway F u n d ..................................100.0%

For expenses in connection with traffic line painting, including
the cost ol materials .........................................................

Highway F u n d ................................100.0%

For the purchase ol materialsand supplies for the maintenance 
and operation ol stale highways and bridges, excluding 
those specifically provided lor in items 6030-7201 and
6030-7301 ..............................................................................

H ighway Fund ................................100.0%

fo r  expenses of licet management and mainlcnam
ment. prior appropriation c o n tin u e d ..............

Highway I und ................................1000%

cquip-

62,524.033

1.196,642

3.556,304

7,X(H>,000

900.000

2.500.000

3.883.000

D E P A R T M E N T  O F  P U B L IC  W O R K S .
Highway Activities.
Personal Services.

For personal services, provided, that all the salaries of all 
officers and employees o f the department engaged in pro
jects or activities related to transportation shall, except for 
services provided for in item 6020-1900, be charged in full 
to this item; provided, that, notwithstanding the provisions 
of section four of chapter sixteen of the General Laws, the 
commissioner may appoint six additional assistants who 
shall serve at the pleasure of the commissioner and shall not 
be subject to chapter thirty-one of the General Laws and 
may also appoint a deputy chief counsel (counsel I I I )  who 
shall not be subject to chapter thirty-one of the General 
Laws, including not more than two thousand nine hundred
and eighteen permanent p o s it io n s ...................................  58,200,000

Highway Fund ................................100.0%

Administrative and Engineering Expenses.

For the operation and maintenance of the public works build
ing. including not more than fifty-nine permanent posi-
tions ..................................................................................... 1,196.642

Highway Fund ................................100.0%

For certain administrative and engineering expenses of the 
commission, the office of the public works commissioner 
and the division of administrative services, telephone serv
ice in the public works building, highway engineering, 
highway maintenance, highway construction and the dis
trict and other highway activity offices ........................  3,406 191

Highway Fund ................................100.0%

Maintenance and Operation o f  State Highways and Bridges.
Appropriation under this heading may he expended fo r traffic 

safety and control on certain city or town ways:

For the expenses of snow and ice control, including the remov
al o f sand, and including the cost o f sand, salt and chemi
cals. prior appropriation continued ................................  7,800.000

Highway Fund ................................100.0%

For expenses in connection with traffic line painting, including
the cost of materials 900.000

Highway Fund ................................100.0%

For the purchase of materialsand supplies for the maintenance 
and operation of state highways and bridges, excluding 
those specifically provided for in items 6030-7201 and
6030-730!..............................................................................  2,500.000

Highway Fund ................................100.0%

For expenses o f fleet management and maintenance equip
ment. prior appropriation continued ................ 3.883.000

Highway Fund ................................100.0%
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6010-7604 

60.11-01.11

in  ol Male highways and bridges 

chapter eight hundred and three

Highway Lund 
nadside sanitary la 

Highway Lund
i proper 

il l  i nued 

Highway l und

management prograi

and l<
. 100.0%

s listed in section lour ol 
e ha pie i eight hundred and twenty-live ol the acts ol nine
teen hundred and seventy-four lo be used solely lor the 
provision ol or payment lor mass transportation services, 
including assessments lor said services; provided that such 
amount reimbursed shall be based upon that amount which 
is expended lor said services on or before June thirtieth 
nineteen hundred and eighty-two and shall not exceed the 
amount specified lor each city or town in said section lour
ol said chaptci eight hundred and tw e n ty - liv e ..............

Local Aid Lund ............................100.00%

or payment to cities and towns; provided, that each city and 
town shall receive the same amount in this liscal year as was 
received in the prioi liscal year under the provisions of item 
6034-0008 of section two of chapter six hundred and eighty- 
four of the acts of nineteen hundred and seventy-five 

l ocal Aid Fund .............................. 100.0%

S E N A T E :  W A Y S  A N D  M E A N S  R E C O M M E N D A T IO N
T O T A L  

‘81 A P P R . G O V E R N O R

For maintenance and operation of state highways and bridges 
including the provisions of chapter eight hundred and three 
ol the acts ol nineteen hundred and seventy-nine

Highway Fund ................................100.0%
For roadside sanitary facilities ...................................

Highway Fund ............................100.0%
For a property management program, prior appropriation

co n tin u e d ............................................................
Highway Fund ............................... 100.0%

For reimbursement to cities and towns listed in section four of 
chapter eight hundred and twenty-five of the acts of nine
teen hundred and seventy-four to be used solely for the 
provision of or payment for mass transportation services, 
including assessments for said services; provided that such 
amount reimbursed shall be based upon that amount which 
is expended for said services on or before June thirtieth 
nineteen hundred and eighty-two and shall not exceed the 
amount specified for each city or town in said section four 
of said chapter eight hundred and twenty-five 

Highway Fund ............................... 100.0%

For payment to cities and towns; provided, that each city and 
town shall receive the same amount in this fiscal year as was 
received in the prior fiscal year under the provisions o f item 
6034-0008 of section two of chapter six hundred and eighty- 
four o f the acts o f nineteen hundred and seventy-five . 

Highway Fund ................................100.0%

4.824.200

2,500,000
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FOLLOW-UP FY 1981: Higher Education
Reluctantly, during the final hours of negotia

tion on the FY  1981 budget, the Senate agreed 
with the House and the Governor to reorganize 
Massachusetts higher education in the outside 
sections of the budget. Its reluctance was based on 
the process and vehicle used rather than on the 
need for reorganization. That reluctance dimin
ished with the realization that it was possible to 
work out a compromise plan that was both viable 
and constructive, and the realization that timely 
action by the Legislature was better than no ac
tion at all. Consequently, the higher education 
structure in Massachusetts was revamped in the 
FY 1981 budget, using as a base, a minority report 
filed by members of the Special Legislative Com
mission to Study the Reorganization of Public 
Higher Education.

The Committee supported that reorganization 
because it believed that the previously operating 
units charged with coordinating public higher ed
ucation — the Executive Office of Educational 
Affairs, the Board of Higher Eduction, and all of 
the segmental boards of trustees and central offi
ces — were not doing an effective job. The Com
mittee believed that leadership on a system-wide 
basis, designed to benefit the public’s best inter
ests and the Commonwealth’s need for fiscal re
straint, was non-existent.

The Committee was made aware, through its 
staffs site visits to higher education institutions, 
that there were efforts being made to improve the 
allocation of resources and staff, consolidate du
plicative programming, and enhance the quality 
of education. However, these efforts were too 
fragmented and sporadic to meet the Committee’s 
expectation for the state’s multimillion dollar 
higher education network. The Committee be
lieved that higher education was not keeping in 
step with the Commonwealth’s effort to make do 
with less. Consequently, the Committee support
ed a reorganization plan that eliminated what it 
considered to be an administratively top heavy 
multiple coordinating board-centralized office 
system. That was replaced by a single governing 
board — the Board of Regents — and one chan

cellor and a centralized staff for all three levels 
of public higher education — community college, 
state college, and university. The Committee be
lieves that the reorganization of higher education 
is providing a constructive change in higher edu
cation management. The legislation provides the 
Board of Regents and those to whom it delegates 
responsibility, more power and management 
tools than were available to any of the previous 
boards and centralized staffs. In addition, for the 
first time, under the new legislation, management 
is possible between and among different segments 
of higher education. For instance, it now is possi
ble for the Regents to devise a student admissions 
policy under which a person can apply to any 
Massachusetts higher educational segment and to 
any one of 30 institutions, instead of just the 10 
state colleges or any one of the community col
leges.

The new reorganization law also provided fora 
single line-item appropriation for all of higher 
education, beginning in FY  1982. This measure 
allows the Regents to allocate funds, with some 
restrictions among the institutions and other pro
grams. This authority is considered by most to be 
the heart of the new legislation and the means by 
which the Regents can obtain cooperation from 
all institutions in implementing policies and pro
grams. None of the previous Boards had this 
power. The Board of Regents is prevented in the 
new law from allocating less than the aggregate 
dollars appropriated for personnel services with
out prior approval of the Administration and the 
House and Senate Committees on Ways and 
Means. However, it is free to allocate all other 
funds in a manner it determines appropriate.

This proviso in the new law limits the fiscal 
autonomy previously enjoyed by higher educa
tion and has not been readily accepted. The Board 
of Regents has filed legislation for consideration 
in the 1981 session seeking to abolish the restric
tion.The Committee believes that the Regents 
should concentrate on establishing policies and 
practices that make it possible for the new and 
positive elements of the law to work effectively 
rather than working to change its provisions.





There is much work to be done in determining key 
policies in the areas of tuition, admissions, schol
arships, transferability, fund allocation, and con
solidations.

The F Y  1981 budget agreed to by the Commit
tee is tailored to the reorganization plan. It 
included only partial year funding for all of the 
previous central offices — the Executive Office of 
Educational Affairs (E O E A ) and the Board of 
Higher Education (B H E ). It was the Committee’s 
intention that those offices and attached staffs be 
phased out by March 1, the time specified in the 
new law for the takeover by the Board of Regents. 
Unfortunately, although those offices closed be
fore March 1, the intention of the reorganization 
has been thwarted by the fact that the Regents 
have elected to retain a majority of the staffs of 
those phased-out offices, particularly E O E A  and 
BHE. The Committee believes that those units 
were ineffective and lacked leadership and imag
inative, professional staff. The Committee is dis
mayed by the fact that the Board of Regents has 
not only retained the majority of those staffs, but 
is seeking to provide them with substantial pay 
increases. The Committee, will not agree to either 
a large staff or exorbitant salaries.

The FY  1981 budget also included funds fo 
new faculty positions at several colleges - 
Bridgewater, Middlesex, and Bunker H ill Com 
munity Colleges and the University of Massachu 
setts at Boston. Although the F Y  1981 personnc 
schedule was filed late in the fiscal year and th 
Division of Personnel Administration further de 
layed until late April the release of all new posi 
tions, colleges were able to hire needed faculty o 
contracts.

The Committee also supported funding fo 
some additional maintenance and support posi 
tions and the filling of vacancies at several col 
leges and universities, all of which were accom 
plished by the institutions.

The F Y  1981 budget also included $900,00' 
worth of laboratory and other equipment badl 
needed by the University of Lowell for its highl 
specialized technology and engineering pro 
grams. The University has ordered all of thi 
equipment and expects to have use of it by Sep 
tember. There is a usual six to nine month dela 
between the ordering of educational equipment o 
this type and its availability for classroom an« 
laboratory use.





Policy Report #10:
ssKglhitmsg

Massachusetts College of Art is a publicly 
funded state college which has ranked among the 
nation’s finest art schools. As a result of its evalu
ation of the college, the Senate Committee on 
Ways and Means Performance Review staff is 
concerned that MassArt’s reputation may suffer 
as a result of mismanagement of the college’s facil
ities. The staff concludes that the blame for this 
deterioration must be assigned to the now-defunct 
Board of Trustees of State Colleges, the Execu
tive Office for Administration and Finance’s Bu
reau of Building Construction, and the MassArt 
administration.

Among the performance review findings:
1. MassArt’s two buildings fail to meet the 

needs of a modern art school. Both facili
ties are in need of extensive renovation and 
repair.

2. The MassArt administration must be held 
accountable for its overzealousness, which 
has translated into a tendency to expand its 
studio offerings without regard to the col
lege’s physical limitations. Ill-considered 
and sometimes inappropriate alterations to 
the buildings have been made, often with
out adequate consideration of safety re
quirements. The administration has dis
played a lack of attention to established 
procedures which admittedly would have 
frustrated the institution’s ability to satisfy 
its mission.

3. The Central Office of the Division of State 
Colleges did little to monitor the ambitious 
policies of MassArt. The Central Office for 
the most part failed to prevent the college 
from diversifying its studio offerings, even 
when such expansion occurred at the cost 
of overall academic quality.

4. The Bureau of Building Construction’s or
ganizational ineffectiveness repeatedly has 
delayed the completion of repair and mod
ernization projects at MassArt. These de
lays have added to the costs of the projects 
and have added to the costs of operating 
the college.

5. The Board of Trustees received a $6.8 mil

lion authorization from the Legislature in 
FY  1977 to build a new MassArt campus. 
The Board of Trustees, and more recently 
the Board of Regents, have failed to find a 
new site for the college, and the search for a 
new location has been stalled. The search 
has been unnecessarily impeded by a lack 
of cooperation on the part of the City of 
Boston, through the Boston Redevelop
ment Authority.

Inadequacy of Existing Buildings
MassArt’s campus comprises two buildings lo

cated approximately one-half mile apart in Bos
ton. One building, on Longwood Avenue, was 
built for MassArt over 50 years ago, when the 
college had an enrollment of 350 drawing and 
painting students. The recent growth of the col
lege’s enrollment to 1200 full-time undergraduate 
and graduate students forced the college to lease 
several floors of a factory building on Overland 
Street in the Fenway at an annual rental cost of 
$319,075. In these two buildings the college has 
developed facilities for ceramics, metal sculpture, 
glassblowing, videotaping, graphic arts, fashion 
design, performing arts, and photography, as well 
as painting and drawing.

Overcrowding is a problem in both buildings. 
The total square footage in the two locations is 
190,000, or approximately 160 square feet per 
student. This is much less than the 225 square feet 
per student which art educators recommend.

The college’s growth has created more than just 
space constraints. The requirements of a competi
tive arts program include sculpting, casting, glass- 
blowing, and photography. Yet the Longwood 
Avenue building was designed only for instruc
tion in the more traditional fields of drawing and 
painting. As a result, problems with ventilation 
occur. The ventilation systems in both the ceram
ic casting and fiberglass resin casting rooms are 
poorly designed and cause fumes and dust to cir
culate, leading to discomfort to students in the 
classrooms overhead. At one time, the Board of 
State Colleges’ engineer indicated that a perma
nent system which would duct the fumes away





from the building should be installed.
MassArt's photography darkrooms are located 

in what formerly were basement locker rooms. 
There are no windows and the ventilation is poor. 
Fumes from the darkroom chemicals are lung and 
eye irritants, and the drains in the room are not 
designed to carry noxious wastes. The school 
once was cited by the U.S. Environmental Protec
tion Agency for dumping untreated photographic 
chemicals into the city’s sewer system.

In order to maintain a high quality of educa
tion, MassArt must provide an extensive library 
which is readily accessible to students. W ith its 
student population grow'th, MassArt has had to 
add to the library’s fourth floor capacity in order 
to house some 70.000 volumes and thousands of 
slides, tapes, art reproductions, and film strips 
within 3800 square feet. This has necessitated an 
expansion into one of the former galleries on the 
top floor of the building. These separate library 
facilities have seriously hampered security efforts, 
and they have absorbed much of what would have 
been student reading stations. Unfortunately, be
cause the college lacks dormitories or a student 
center, the need for common study areas is great. 
Given the physical limitations of the library, stu
dents must study in the cafeteria, which can ac
commodate less than 10 percent of the college 
community.

The most recent (1978) accreditation report of 
the New England Association of Schools and Uni
versities indicates that MassArt has one of the 
most extensive and highest quality collections 
among peer institutions’ libraries nationally. That 
reputation, however, is the direct result of the 
efforts of the library staff and does not stem from 
the quality of the physical structure.

In fact, problems with the physical structure 
threaten the loss of some of the library’s collec
tion. Many of the reference materials are in con
stant danger of damage from roof leaks. The roof 
of the Longwood Avenue building now needs to 
be replaced, at an estimated cost of $100,000. 
Efforts to patch the roof have proved ineffective.

Art schools have special needs, and therefore, 
the advent of new techniques often requires that 
physical changes be made on the campus. In an 
effort to build, and later to maintain, its reputa
tion as a leading art school, the college has made 
numerous such alterations. The Board of Trus

tees was sensitive to MassArt’s periodical need to 
adapt its environment. The MassArt administra
tion has abused the flexibility it was given, how
ever, and has allowed ill-considered alterations to 
be made to buildings.

Experience with casting now is considered es
sential for the well-trained sculptor. In response 
to this development, MassArt students and facul
ty members built their own foundry in the parking 
lot behind the Longwood Avenue building. This 
homemade facility was in violation of numerous 
fire, building and occupational safety standards. 
The state has spent over $100,000 to bring the 
facility up to code, and even with these renova
tions air quality regulations will limit the school’s 
use of the foundry to two days per week. The 
foundry essentially has not been operational for 
three academic years, in part due to problems 
with Bureau of Building Construction additions 
to the facility, thereby adversely affecting metal 
sculpture majors and delaying the starting date 
for the College’s Master of Fine Arts program in 
foundry skills. M assArt’s foundry program, 
which once was considered one of the two best 
sculpture programs in the East, now is regarded 
as limited.

In 1971, students and faculty members built a 
glassblowing facility at the college. A  1978 fire in 
the glassblowing shed, which was caused by faulty 
wiring, led to a determination by fire officials that 
the shed was in violation of numerous codes. The 
school’s glassblowing program was left in jeo
pardy, and the state has had to assume the ex
pense of rebuilding the facility. The cost of this 
endeavor has accumulated to over $100,000, in 
part because it has taken three years for the Bu 
reau of Building Construction to complete a new 
glassblowing facility. In the interim, glassblowing 
classes have been offered only intermittently at 
the college.

The decisions to build a foundry and a glass 
shed were made by the administrators at Mass
Art, with the actual construction of the original 
facilities carried out by faculty and staff members. 
It is not uncommon at MassArt to see modifica
tions made to buildings by students or faculty 
members with the consent of the administration. 
For example, in the Longwood Avenue building, 
a student who was having difficulty getting his 
artwork out of a studio was allowed to enlarge the





exit by cutting out a portion ol the wall.
These major structural changes and numerous 

alterations to the MassArt buildings have been 
carried out in the name of continued academic 
excellence. Unfortunately, this unbalanced 
growth in some cases has led to construction of 
unsafe or uneven unusable structures. As a result, 
MassArt students have been placed at needless 
risk, and the state has had to step in to repair or 
replace projects which, had their full cost been 
known beforehand, might never have been author
ized. The administrator’s avoidance of estab
lished state procedures for the planning, bidding, 
and building of the foundry and glass shed unne
cessarily increased the cost of these physical struc
tures.

The Performance Review staff believes these 
practices indicate inadequate facilities manage
ment by MassArt administrators. However, the 
ultimate responsibility for these conditions lies 
with the now-defunct Board of Trustees of State 
Colleges. The Board of Trustees and the Central 
Office of the Division of State Colleges had no 
control over facilities management at MassArt. 
Too often the Central Office did not learn about 
structural changes at the college until they were 
underway or completed and at that point the 
Central Office was unwilling to stop or reverse 
these changes. The Central Office, like the Mass
Art administration, assumed for years that Mass- 
Art’s relocation was imminent, and tacitly ac
cepted various practices at MassArt on the “ tem
porary”  basis. Operating under this assumption, 
the Central Office failed to impose sanctions on 
MassArt, even for repeated violations of Central 
Office directives.

The Central Office recently initiated a policy of 
having its engineers review and approve the hiring 
of new facilities managers in the state college 
system. This policy, if it is continued by the Board 
of Regents, will assist in providing qualified man
agers in the future, but does not address the cur
rent problem of being unable to sanction campus 
administrators for improper facilities manage
ment.

It is clear that MassArt’s inadequate facilities 
management has jeopardized its glowing academ
ic reputation. The national art school community 
is small and close-knit. MassArt's problems are 
common knowledge in this community. In fact, a

significant number of students who are accepted 
at MassArt and choose not to attend cite as their 
reason for going elsewhere MassArt's deterio
rated physical plant.

The Director of Admissions at MassArt con
ducted a survey of 450 students who had been 
accepted to the college in February of 1979. Of the 
226 students who responded to the survey, 176 
subsequently enrolled, and 50 elected not to go to 
the college. It was the intention of the Director in 
designing this study to determine what factors 
motivated students to attend, and conversely 
what factors discouraged them from choosing 
MassArt. The results of this study indicated that 
the physical condition of the college discouraged 
many students from attending. Forty-four per
cent of the 50 students who were accepted and 
chose not to enroll cited the college’s need for 
better facilities as their reason for not attending. 
When the 226 students were asked to rate on a I to 
5 scale those factors which influenced their choice 
of schools most heavily, a rating of 5 representing 
the most influential, the results, in part, were as 
follows:

F a c to r s
In flu e n c in g H o w  Students Rated

S tu d e n ts '  C h o ic e s These factors
M a ssA r t Students Accepted,
S tu d e n ts D id  not Enroll

Faculty 4.11 3.86
Campus/Facilities 3.73 2.93
Reputation 4.51 4.00
Variety of Course

Offerings 4.32 3.74
A v e r a g e 4 .1 7 3.63

These figures suggest that MassArt’s campus and 
facilities exerted a much greater influence on 
those students who chose not to enroll than the 
other dimensions of academic quality measured 
by this question. When asked to cite the changes 
necessary to make the college “ an ideal institu
tion,”  22 percent of those enrolled indicated the 
need for improved facilities and 23 percent indi
cated the need for a single campus. Among those 
who were accepted to the college but chose not to 
attend, 44 percent suggested that an ideal institu-





tion would have better facilities and 36 percent 
called for an end to the physical division of the 
campus.

Conclusions
MassArt’s reputation will decline as long as the 

continued existence of programs and facilities at 
the college is in jeopardy. For years the college 
has been promised a new campus, and yet little 
action has been taken to relocate the school. The 
Board of Trustees was empowered for ten years to 
make a decision about whether and where to 
move MassArt. The Legislature authorized $6.8 
million in FY  1977 to fund construction or reno
vation. Several sites were considered but none 
was actively pursued. The wait has been a costly 
one. Hundreds of thousands of dollars have been 
spent in patching up an aging facility, in the hopes 
that a decision to move the college would come 
soon. Additional hundreds to thousands of dol
lars have been spent in building new, permanent 
facilities, on the assumption that a move would 
not be imminent. A  timely decision to relocate or 
renovate the college would have saved the Com
monwealth some or all of these funds.

Managing MassArt during this prolonged peri
od of uncertainty has not been easy. The adminis
tration,'like the Commonwealth, has been forced 
to assume that the campus soon would be relocat
ed while preparing for the possibility that it would 
not. MassArt’s academic quality ultimately may 
become the victim of this uncertainty.

In order to preserve the college’s reputation —

a reputation which represents an investment for 
the Commonwealth and its taxpayers — the Per
formance Review staff believes the following rec
ommendations should be carried out. The Com
mittee will be working in the coming year with 
appropriate officials on their implementation.

(1) The Board of Regents should continue the 
practice of approving the hiring of facilities man
agers for all colleges and universities. However, 
much greater strides must be made to establish 
procedures to prevent campus administrators 
from allowing unqualified personnel to renovate 
or repair physical facilities. MassArt, in particu
lar, clearly needs a trained facilities manager who 
is familiar with the greater degree of care needed 
to maintain safety in art programs.

(2) The Board of Regents must address the 
issue of MassArt’s future promptly. The Board’s 
options are to relocate the campus; to renovate 
completely the existing campus; or in light of the 
Commonwealth’s staggering amount of author
ized, but unissued debt, to reduce the $6.8 million 
authorized for MassArt, if no other decision is 
made. A  decision about MassArt should be 
placed high among the Board’s priorities in devel
oping a comprehensive system of quality higher 
education in Massachusetts.

(3) The Committee will consider inappropriate 
any attempt to impose additional controls on 
MassArt’s operation as a result of this report. The 
Committee will find particular fault with any at
tempt to hold MassArt accountable for other 
ancillary agencies' failures to act or plan effec
tively.





tion would have better facilities and 36 percent 
called for an end to the physical division of the 
campus.

Conclusions
MassArt’s reputation will decline as long as the 

continued existence of programs and facilities at 
the college is in jeopardy. For years the college 
has been promised a new campus, and yet little 
action has been taken to relocate the school. The 
Board of Trustees was empowered for ten years to 
make a decision about whether and where to 
move MassArt. The Legislature authorized $6.8 
million in F Y  1977 to fund construction or reno
vation. Several sites were considered but none 
was actively pursued. The wait has been a costly 
one. Hundreds of thousands of dollars have been 
spent in patching up an aging facility, in the hopes 
that a decision to move the college would come 
soon. Additional hundreds to thousands of dol
lars have been spent in building new, permanent 
facilities, on the assumption that a move would 
not be imminent. A  timely decision to relocate or 
renovate the college would have saved the Com
monwealth some or all of these funds.

Managing MassArt during this prolonged peri
od of uncertainty has not been easy. The adminis
tration,'like the Commonwealth, has been forced 
to assume that the campus soon would be relocat
ed while preparing for the possibility that it would 
not. MassArt's academic quality ultimately may 
become the victim of this uncertainty.

In order to preserve the college’s reputation —

a reputation which represents an investment for 
the Commonwealth and its taxpayers —  the Per
formance Review staff believes the following rec
ommendations should be carried out. The Com
mittee will be working in the coming year with 
appropriate officials on their implementation.

(1) The Board of Regents should continue the 
practice of approving the hiring of facilities man
agers for all colleges and universities. However, 
much greater strides must be made to establish 
procedures to prevent campus administrators 
from allowing unqualified personnel to renovate 
or repair physical facilities. MassArt, in particu
lar, clearly needs a trained facilities manager who 
is familiar with the greater degree of care needed 
to maintain safety in art programs.

(2) The Board of Regents must address the 
issue of MassArt’s future promptly. The Board’s 
options are to relocate the campus; to renovate 
completely the existing campus; or in light of the 
Commonwealth’s staggering amount of author
ized, but unissued debt, to reduce the $6.8 million 
authorized for MassArt, if no other decision is 
made. A  decision about MassArt should be 
placed high among the Board's priorities in devel
oping a comprehensive system of quality higher 
education in Massachusetts.

(3) The Committee will consider inappropriate 
any attempt to impose additional controls on 
MassArt's operation as a result of this report. The 
Committee will find particular fault with any at
tempt to hold MassArt accountable for other 
ancillary agencies’ failures to act or plan effec
tively.





Policy Report #11: UHsisi HyoOdfag)

During the past year the Performance Review 
staff of the Committee undertook an extensive 
evaluation of the management of the facilities 
owned by the University of Massachusetts Build
ing Authority. Its intent was to document the 
strengths and weaknesses of the university resi
dence system, which includes 41 residence halls 
housing an average of 10,721 students, to exam
ine the physical condition of those buildings, and 
to determine the extent to which the Building 
Authority is in compliance with the provisions of 
its enabling legislation.

The following were among the findings of this 
performance review:

(1) The substandard condition of the dormito
ries at UMass is the direct result of the Building 
Authority’s abrogation of its statutory responsi
bilities.

(2) Through a series of management and serv
ices agreements, the Building Authority has dele
gated most of the operation of the residence halls 
to the UMass Board of Trustees, which has not 
complied with the terms of those agreements and 
has inadequately managed the facilities.

(3) The Building Authority has been aware 
since 1978 of the Board of Trustees’ lack of com
pliance with the agreements and of the poor con
dition of some of the facilities, but has failed to 
take corrective action.

(4) The net result of the breakdown in com
munication between the Building Authority and 
the university is an ever-increasing burden on the 
resident students in the form of higher rents and 
fees.

Background
The UMass-Amherst residence system is under 

the direct supervision of the Vice Chancellor for 
Student Affairs. The financial and physical man
agement of the 41 residence halls is the responsi
bility of the Housing Administration, while mat
ters of residential counseling and staffing, includ
ing discipline, rest with the Office of Residential 
Life (See Figure I).

Figure I 
VICE CHANCELLOR  

for Student Affairs

H ousing
A dm inistration

Office o f  R esidential 
Life

— Residential Business 
Administration

— Residential Educa
tional Support

- Residential Zone 
Managers

Residential Staffing

— Family Housing — Child Care

— Facilities Services

— Housing Assignment
Office

The income for the operation of the dormito
ries is derived primarily from student rents. In FY  
1980, $8,950,000 was collected from students, and 
$10,724,000 is expected to be received in F Y  1981. 
These figures represent about 96 percent of the 
total revenues for the residence system. Accord
ing to a comprehensive 1977 assessment of facility 
needs performed by the consulting firm of W al
lace, Floyd, Ellensweig, Moore, Inc. (W F E M ),  the 
41 residence halls contain 6,274 rooms, with 
11,433 bed spaces totalling 2,800,000 gross square 
feet. The total estimated expenditures (in 1977 
dollars) for repair of residence halls both imme
diate and long term were as follows:
$4.0 million To restore the structures to origi

nal condition. This categorization 
includes costs for architectural 
and mechanical improvements. 

$8.4 million To  repair deficiencies under 
building, health, safety, and sani
tary codes: repairs to lighting fix
tures, ventilation, elevators, or 
fire protection systems.





$6.5 million For modernization to meet “ rea
sonable”  standards of living: 
energy conservation, plumbing, 
and circuitry improvements to in
crease capacity loads.

$18.9 million Total
The W F E M  report states that much of the poor 

condition of the facilities can be attributed to 
destruction, damage, deterioration, and deferred 
maintenance. Of the $4.0 million needed to res
tore these buildings to original condition, the ac
tual proportion of costs (in 1977 dollars) is as 
follows:
—$1.2 million from damage ($107 per student) 
—$2.7 million from deterioration 
—$1.0 million to replace worn carpets, and inte
rior painting.
In addition, the report states that “ the major des
truction and misuse of property throughout the 
residence halls is due to the lack of restraints 
imposed by housing officials to prevent property 
abuse by occupants,”  and that “ there appears to 
be a lack of university standards pertaining to 
construction requirements for repair, replace
ment, and renovation work.”

In response to this report, the H ousing staff has 
indicated an “ urgent need for funding to maintain 
physical structures.”  While there is no dispute 
that capital funding is necessary for certain struc
tural changes and that maintenance money is 
needed for general upkeep and operations, the 
responsibility for oversight of those management 
decisions remains with the Building Authority.

Responsibilities o f  the Building Authority and 
Board of Trustees

The Legislature has empowered the Building 
Authority under Chapter 773 of the Acts of 1960 
to provide dormitories, dining commons and oth
er buildings for the use of the university, its stu
dents, staff and their dependents.

Among the specific authorizations given to the 
Authority:

( I )  to construct, reconstruct and remodel any 
building upon written request of the Board of 
Trustees, and to provide and install furnishings, 
equipment, and landscaping to such buildings;

(2) to repair, maintain and operate all property 
in which the Authority holds an interest;

(3) to rent or lease as landlord any building, to 
operate the same and to provide services therein, 
and to establish rules and regulations for the use 
thereof;

(4) to issue and sell bonds and notes to finance 
the cost of projects (the bonds issued must be 
secured by a trust agreement by and between the 
Authority and a trust company or bank which 
may act as depository of the proceeds of the 
bonds or revenues. Such trust agreements may 
contain provisions for protecting and enforcing 
the rights and remedies of the bondholders);

(5) to charge and collect rates, fees, rentals and 
other charges for the use of any building or struc
ture;

to provide revenues for maintaining, repairing, 
and operating projects;

to pay the principal and interest on bonds; to 
pay the administrative expenses of the Building 
Authority; and

to maintain a reasonable uniformity in charges 
for like rooms;

(6) to employ architects, consulting engineers, 
attorneys, and construction, financial, and other 
experts as is necessary.

The Board of Trustees, under Chapter 773 of 
the Acts of I960, may on behalf of the Common
wealth:

(1) sell, convey, or lease real or personal prop
erty to the Authority;

(2) make employees of the university and of
fice space within the university available to the 
Authority.

(3) contract with the Authority for state finan
cial assistance in the form of a guaranty by the 
Commonwealth of bonds of the Authority issued 
to finance the cost of the project. The full faith 
and credit of the Commonwealth is pledged for 
any guaranty provided that the total amount of 
notes and bonds at any one time does not exceed 
$80 million in the aggregate for all projects of the 
Authority.

The Board of Trustees entered into manage
ment and services agreements whereby the uni
versity has assumed most of the obligations of 
maintenance, operation, rent and fee collection, 
and general management of the residence halls : 
subject to the approval of the Building Authority. ;





As a result of these contracts for services from the 
university, the Building Authority has narrowed 
its function to the issuance and sale of bonds as 
provided by law. However, even though the Au
thority has delegated to the university the respon
sibility for the performance of many of its duties, 
it is still ultimately responsible for the discharge 
of those duties. The Building Authority should 
monitor the contractual compliance of the uni
versity with the terms of the management and 
services agreements, thereby assuring that the 
Building Authority is in compliance with the law.

Performance by the Building Authority and 
Board of Trustees

Perhaps the single most important obligation 
of the university under the management and serv
ices agreements is to operate and maintain the 
residence halls. Observations made by Perfor
mance Review staff members of the poor condi
tion and the extent of damage in the dormitories, 
coupled with the 1977 findings of Wallace, Floyd,

Provisions in the agreements require that each 
project or building be financed and operated in
dependently of the others. The system of inter
project loans defies this requirement because as a 
1977 financial audit of Peat, Marwick, Mitchell, 
and Co. indicates, the financial position of certain 
of the projects that have incurred these liabilities 
indicates that the repayment of these loans in the 
foreseeable future is not likely. This practice has 
been in existence for at least three years, if not

Ellensweig, Moore, Inc., indicate that the univer
sity’s efforts to manage these facilities have been 
inadequate and that the university has not com
plied with the terms of the agreements. Some of 
the problems which currently exist in the resi
dence halls, such as leaky roofs and subsequent 
water damage, can be attributed to design and 
construction defects. Other repairs are necessary 
because of a failure to control damage done by 
students. No efforts have been made by the A u 
thority to inspect the dormitories to see that they 
are properly constructed or maintained. Further
more, there has been no review by the Authority 
of the rules and regulations established by the 
university to ensure proper conduct of students 
while in the residence halls.

Another indication of the university’s lack of 
compliance with the management and services 
agreements is the university’s practice of borrow
ing funds from one project to help finance and 
maintain other projects. A  summary of such bor
rowings as of June 30, 1979 follows:

longer, but nothing has been done about it by the 
Authority, or by the university in seeking an 
amendment to the management and services 
agreements. A  third example of non-compliance 
by the university which is cited in the report is the 
disregard for the requirement that work to be 
done at a cost of $5,000 or more be approved by 
the Authority. In a report on the residence hall 
system the Housing Administration explains:

DUE FROM

R esidence Hall 
Trust Fund — 

D orm itories

D U E  TO

Second
Project

Fourth
Project

Sixth
Project Totals

Residence Hall Trust Fund — 
Lincoln and University 
Apartments $ 120,050 120,050

First Project — 173,000 — — 173,000
Fourth Project 87,000 — — — 87,000
Sixth Project 50,000 181,000 — — 231,000
Eighth Project 187,000 — — II  5,000 302,000
Tenth Project 320,000 — 209,000 10,000 539,000
Twelfth Project 401,500 — 277,000 77,000 755,500
Thirteenth Project 297,000 — 20,000 60,000 377,000

TOTALS $ 1,462,550 $354,000 $506,000 $262,000 $ 2,584,550
Source: UMass. Building Authority





Another problem with the Management 
and Services Agreement is the requirement 
that any work to be done at a cost of $5,000 
or more must be approved by the Building 
Authority. There is a large amount of con
tract work being done and the process, from 
writing the specifications to award of the 
bid, is lengthy. The time element in this proc
ess is critical, since most work must be done 
when the dormitories are unoccupied — 
summer and Intersession. Since the Author
ity has met infrequently and there has been a 
lack of communication between it and the 
university, acquisition of approval in the 

'past has often been bypassed. Approximate
ly $750,000 worth of major maintenance 
work is planned for FY81. This includes 
bathroom renovation, caulking windows, 
roof and gutter work, fire alarm installation, 
lock replacement, and plumbing and mason
ry. Approval of each job would certainly 
lengthen and complicate an already lengthy 
and complicated process.

This problem illustrates the lack of communi
cation between the university and the Building 
Authority and thus the lack of monitoring by the 
Authority. It is clear, however, that despite this 
communication problem, the Building Authority 
was made aware of the lack of compliance with 
the management and services agreements and of 
the substandard condition of some of the dormi
tories. The Building Authority, through its Poli
cies and Procedures Committee, made an attempt 
in 1978 to analyze its procedures and recommend 
a plan to provide members with appropriate re
ports and recommendations concerning the con
dition of the UMass dormitory buildings. This 
study was done in response to newspaper articles 
and letters to Building Authority members which 
indicated that there were significant problems in 
the residence hall system at UMass-Amherst.

The report was submitted to the Board of Trus
tees and the Building Authority members on Oc
tober 23, 1978. The following excerpts from this 
report summarize the then-existing problems in 
the dormitory buildings and with little exception 
the present condition of these dormitories:

—There are many factors effecting (sic) 
the condition of the buildings which, on the 
average, are not in good shape. Some are 
good, many need renovations and altera
tions, and some are simply disaster areas.

— Normal wear and tear maintenance has 
been accumulating because ol inadequate 
funding, understalling, and some unclear 
lines of responsibility.

-  Repairs, whether caused by accidental 
causes or by malicious damage, are an even 
greater burden because they have become so 
frequent that they have far exceeded that 
which might normally be expected from 
buildings lull of exuberant young people.

— One of the most vexing of our problems 
for all buildings is the leaky roofs. Nearly 
every building erected in the last fifteen years 
leaks causing many other problems. We 
talked with the engineers of Construction 
Consultants Inc., when they were here to 
investigate the Campus Center leaks, and 
asked them what needed to be done. It seems 
that this is one of the biggest factors affect
ing the condition of our buildings. Contrac
tors and subcontractors simply have not 
been living up to the specifications. Roofers 
do not like to use coal tar pitch for hot- 
poured roofs and have been getting away 
with substitutes which deteriorate in a rela
tively few years. The Student Union roof 
was coal-tar and did not leak for 22 years. 
The Campus Center was a substitute and 
leaked within a few years.

— Other factors go back to design, con
struction and supervision problems that 
were allowed to exist beyond completion 
stage. Examples are: vertical and horizontal 
surfaces designed to abut without expansion 
joints; drains on floor surfaces that are not 
located where water accumulates; support 
beams situated so that water can accumulate 
creating serious spalling; as a result of ex
pansion damage and spalling we can see 
reinforcement rods, within poured concrete 
sections, that were never wired into their 
grid; membrane roofs that were ruptured 
before installation; cement supports for the 
bluestone on the terrace that can be 
crumbled by hand. These are but a few of the 
problems which we have seen firsthand this 
summer.

— C onstruction  Consultants recom
mends: 1) make sure of specification by sub
mitting them to outside consultants before 
bidding; 2) notify bidders that strict adher
ence will be required and checked at every 
step, before bid submissions; 3) require strict 
adherence to the point of stopping work 
when deviations arc noted, h  is Jell that the 
A uthority can and  should  oversee repair and  
alteration contracts on A uthority projects, 
taking "pressure" a jj  o f campus agencies.





—One other factor that is terribly impor
tant and that only the university administra
tion can correct, is the control of damage in 
the dormitories and other buildings. We 
have seen the problem, the solutions seem 
obvious and we endorse the present possibil
ities of leases, damage deposits, and strong 
enforcement of rules and regulations. This 
committee recommends specific action in 
this regard, if the Authority and the univer
sity are to cooperate in what seems to be a 
massive renovation and repair program, we 
feel that we must insure all parties involved 
in the financing of that program that the 
same conditions will not be allowed to occur 
in the future.
Among the specific recommendations made by 

the Policies and Procedures Committee to the 
university and Building Authority membership 
were:

(1) Improve interagency relations be
tween the Authority and the Trustees. Spe
cifically, the Committee recommended that 
an on-campus liaison office be established 
and that an executive director be appointed 
to the Authority to manage financial and 
procedural affairs on a daily basis. This 
would reduce the reliance on (Morris Gold
ings Esq.,) Counsel for the Authority.

(2) Develop a master schedule of mainte
nance.

(3) Adopt any and all steps necessary to 
bring damage under control. Impose a lease 
on students and the university for the pro
tection of both parties, require damage dep
osit covering room and common areas, 
tighten rules, regulations, and control.

It is apparent from the subsequent memo
randa submitted to the Authority by the 
Chairman of the Policies Committee that 
none of these recommendations were imple
mented. Furthermore, it is clear from in
spection that the condition of the dormito
ries has not improved significantly and that 
the relationship between the Building Au
thority and the university is not better now 
than it was in 1978. Finally, the issue of 
controlling damage has not been given the

degree of priority which is warranted. The 
Authority may have been uninformed up 
until 1978 ol the condition of the dormito
ries, however, post-1978 they have been un
responsive.

Conclusions

In an effort to rectify cited criticisms in this 
report, the Committee recommends the follow
ing:

(1) The Board of Regents should develop a 
structured monitoring system to review the imple
mentation of all management and service agree
ments. Written reports regarding the mainte
nance of each lacility should be submitted by the 
Chancellor on a quarterly basis to the Board of 
Regents to assist them in this endeavor.

(2) The Vice Chancellor for Administration 
and Finance should be held strictly accountable 
for the operation of all facilities.

(3) If  after careful review of the existing struc
ture for oversight of management and services 
agreements it is determined that the Board of 
Regents is impeded Irom meaningful oversight 
activities as they relate to student life and campus 
operations, then by December I, 1981, the Board 
of Regents should submit to the General Court 
proposed legislation which restructures the Com
monwealth’s Boards of Trustees, reconstitutes 
their membership —  or initiates implementation 
of any other endeavor which would impose ef
fective oversight of the Commonwealth’s largest 
dormitory facility.

* * *

The failure of the University of Massachusetts 
administration to provide a substantive response 
to the violations and managerial inadequacies 
documented in this report prompt this Commit
tee to intensify its efforts to monitor University of 
Massachusetts activities in the area of student life 
during fiscal year 1982.





Policy Report #12: T im oste

The Campus Center Trust, which operates the 
UMass-Amherst Campus Center and Student 
Union, is one of the largest of the more than 40 
fee-and revenue-based trust funds at the campus. 
Trust funds traditionally are perceived as an im
portant instrument of university finance. They 
give the university a great deal of flexibility over 
both the kinds of extracurricular activities it 
offers and its means of financing those activities.

The Campus Center complex, which is the non- 
academic hub of the university, consists of two 
adjoining buildings — the Campus Center and 
the Student Union. The buildings house the Uni
versity Store, several cafeterias, a restaurant, a 
hotel, an auditorium, a ballroom, meeting and 
conference rooms, facilities for numerous student 
organizations, and business offices. The Text
book Annex, the university’s only textbook sup- 
lier and a division of the University Store, is 
located elsewhere on the campus.

The Campus Center derives its income from an 
annual $79 fee charged to each student —  21,772 
students paid the fee in 1980 — and from the net 
revenues of the Center’s various income-generat
ing activities, each of which is administered as a 
separate business entity. The trust’s expenses in
clude the Campus Center’s annual debt service 
payment, its operations costs, and its administra
tive and business costs.

In a study conducted by the Performance Re
view staff of the Senate Committee on Ways and 
Means, it was determined that the Campus Cen
ter Trust:

(1) is not self-supporting, and therefore is in 
violation of the provisions of the law under which 
it was established (M .G .L .A . c. 75 § I I ) ;

(2) relies upon students to defray a dispropor
tionate share of the trust’s administrative ex
penses and, by implication, forces students to 
subsidize Campus Center activities which are of 
little or no benefit to many students;

(3) is insufficiently accountable to students, ev
en though students provide the bulk of the trust’s 
income; and

(4) is not accountable to the Legislature, since

the Campus Center Trust receives no direct state 
appropriation.

The Campus Center Trust
The Campus Center Trust was created in 1976 

by the Board of Trustees to oversee the operation 
and maintenance of the Campus Center and the 
Student Union. The annual Campus Center fee 
charged to students meets the UMass Building 
Authority’s debt service obligation for the Cam
pus Center, which was built in 1970 and financed 
by the Building Authority through various reve
nue bonds totalling more than $50 million.

The Campus Center Trust is made up of seven1 
budgeted activities: Campus Center Maintenance 
and Operations, which provides the trust fund's 
administrative support, and which produces no 
revenues; the University Store, which also man
ages the Textbook Annex; Food Services, which 
is responsible for the complex’s food and bever
age sales; Accommodations Services, which man
ages the hotel; Retail Services, which is responsi
ble for various other revenue-generating activi
ties, including the Campus Center's own vending 
and pinball machine program; the Ticket Office; 
and the Miscellaneous Income account. Every 
budgeted activity except Maintenance and Oper
ations is treated as an independent business enti
ty. The surplus revenues from these business enti
ties are used to defray the Campus Center’s Main
tenance and Operations expenses. The managers 
of the various business entities are expected to 
make their operations profitable.

The Campus Center is managed in F Y  1981 by 
an administrative and physical support staff of 
187 professional and classified employees. Nu
merous students also are employed at the Campus 
Center. Additional Campus Center maintenance 
personnel are paid from state-appropriated iunds 
—  in the range of $150,000 in FY  1980 — which 
are transferred from the university to the Cam
pus Center.

Campus Center administrators argue that their 
complex serves the entire university community, 
and it probably is true that each member of the 
community is served by at least one part of the





Campus Center. On one hand, all UMass stu
dents must turn to the University Store for their 
textbooks, and most of the rest of the store’s 
merchandise is of interest chiefly to students. The 
Campus Center also provides numerous pinball 
and other amusement machines to an almost ex
clusively student clientele. On the other hand, 
very few students frequent the Top of the Campus 
restaurant on the top floor of the Campus Center, 
and very few, if any, students stay in the Campus 
Center hotel. Only some students patronize the 
Campus Center’s cafeterias and coffee shop. The 
approximately 9000 students who live on Am 
herst campus generally eat in the university's din
ing commons, which are run by the University 
Food Services Trust. Those people who eat in the 
Campus Center are more likely to be students 
who reside off campus, faculty, staff or visitors to 
the university.

The Campus Center Trust is one of the three 
large trust funds which are supervised by the D i
rector of Auxiliary Services. Auxiliary Services, 
in turn, is one of seven functions for which the 
university’s Vice Chancellor for Administration 
and Finance is responsible. In addition to the 
Campus Center Trust, the Director of Auxiliary 
Services oversees the University Food Services 
Trust and the University Conference Services 
Trust.

University Food Services operates the universi
ty’s dining commons, as well as several campus 
snack bars and mini-markets which both Campus 
Center and University Food Services managers 
say are competitive with Campus Center food 
services operations. The Performance Review 
staff observed that this competition actually is 
very strong. Each trust’s food services manager 
closely monitors the other’s prices and marketing 
strategies.

University Conference Services is responsible 
for all conferences and non-academic meetings on 
the campus, and for coordinating the utilization 
of campus facilities by university and non-univer
sity groups alike. It charges a fee for its services, 
and in turn reimburses other university depart
ments and trust funds for their contributions to 
the conferences and meetings. The Campus Cen
ter, which provides meeting space, dining facili
ties, and accommodations, received an estimated 
$450,000 from Conference Services in F Y  1980.

University Food Services received an estimated 
$200,000 that year in exchange for its catering 
service. The University Conference Services Trust 
generated estimated revenues of $873,000 over its 
costs in F Y  1980. These profits were transferred 
to Auxiliary Services.

Profits such as these have been the subject of 
recent controversy at UMass-Amherst. It has 
been proposed that the net revenues of all three 
Auxiliary Services trust funds be combined in an 
Auxiliary Services Plant Trust Fund (A S P T F ), 
from which dining commons and Campus Center 
capital improvements could be financed. The 
Campus Center periodically has been mentioned 
as the possible recipient of $500,000 in A S P T F  
funds, which would finance Campus Center food 
services facilities improvements. The Board of 
Trustees never has approved the creation of 
A S P T F , and no funds have been transferred yet.

Interfund Management
State law requires that university and college 

trust funds be self-supporting. In the course of 
interviews with Performance Review staff mem
bers, Cam pus Center T rust adm in istrators 
stressed the importance of Campus Center self-suf
ficiency and, when possible, profitability. None
theless, the Performance Review staff has found 
that the Campus Center Trust is not financially 
self-sufficient (in violation of M .G .L .A .c . 75 § 11) 
and relies on other trust funds and university 
sources to meet some of its expenses and maintain 
the appearance of self-sufficiency.

According to the Campus Center Trust’s F Y  
1981 budget, in F Y  1980 the $79 per student 
Campus Center fee generated $1.72 million. The 
net revenues from the University Store and the 
Center’s other budgeted activities totalled $1.04 
million. Miscellaneous revenues brought the 
Campus Center’s own F Y  1980 income to $2.82 
million. By  its own estimation, however, the Cam
pus Center’s F Y  1980 expenses totalled $3.02 mil
lion. Thus, in F Y  1980 the Campus Center spent 
approximately $200,000 more than it made.

The business entities of the Campus Center 
have not been sufficiently profitable to meet the 
Campus Center’s overhead expenses. In an effort 
to cover revenue shortfalls and make the Campus 
Center appear to be self-supporting, the adminis
tration has made use of funds from at least two





outside sources. Some of the Center’s mainte
nance personnel salaries are assumed by the state 
($150,000 in F Y  1980). The Campus Center also 
receives funds from the Student Automatic Serv
ices Trust Fund’s (S A S T F ) vending machines 
each year (more than $50,000 in F Y  1980). A l
though it technically is permitted to withhold 
such large sums from S A S T F , and although it 
ostensibly uses these withheld funds to operate 
the university’s vending machine program, the 
staff Finds that the Campus Center applies a small 
portion of the withheld funds to S A S T F  adminis
tration, and uses the remaining funds to meet 
Campus Center overhead.

If the Campus Center Trust were forced to 
replace all of these outside sources of funds with 
fee-based income, the Campus Center fee would 
have to be raised. The administration is reluctant 
to impose such a fee increase and it is reluctant to 
increase prices in the various retail and food serv
ices locations in the Campus Center, for fear that 
competition from private sources or from other 
university trusts would erode future Campus 
Center income. The administration cites its con
cern for students’ welfare as the primary reason 
for its opposition to these increases. While the 
Performance Review staff agrees with the admin
istration’s position, it has also found that same 
administration’s practice of transferring money 
among trust funds is detrimental to the students’ 
welfare.

The Committee is concerned that this transfer 
policy creates a situation wherein some trust 
funds subsidize others. Donor trust funds have 
increasingly less incentive to be efficient because 
their net revenue will ultimately be transferred to 
other trust funds. Similarly, donee trust funds 
have less incentive to become efficient if surplus 
subsidies invariably are available to rescue money- 
losing trust funds.

The Performance Review staff also questions 
the proposed use by the Campus Center of sur
plus funds from the University Food Services 
Trust by way of A S P T F . It is not clear to the staff 
that dining halls, which are essential to on-cam- 
pus students, should be profitable at all. It seems 
even less reasonable to suppose that surplus Food 
Services Trust money should be used to renovate 
food services facilities in the Campus Center, when 
few dining commons users are likely to frequent

the Campus Center’s facilities. It also is not cleai1 
why the Food Services Trust, if it operates snack 
bars which compete effectively and profitably 
with the Campus Center’s cafeterias should bt 
expected to subsidize the Campus Center’s ineffi
cient food services operation.

The Campus Center receives funds from the 
S A S T F , which operates the university’s vending 
machine program. Vending machine revenues are 
deposited in the trust fund and disbursed to var
ious student organizations and activities. S A S T F  
was created by the Board of Trustees in 1965, and 
is administered by the Campus Center. In accord
ance with the Board of Trustees’ desire that 
S A S T F  be self-supporting, the Campus Center 
deducts a portion of vending machine revenues to 
cover S A S T F  administrative costs. The remain
ing revenues are transferred to the Residence Hall 
Cultural Enrichment Fund, from which funds are 
distributed to various residential college pro
grams.

In its evaluation of the Campus Center, the 
Performance Review staff found considerable 
misuse of S A S T F  revenues. The Campus Centei 
administration diverts more S A S T F  revenues 
than it is authorized to from the student organiza
tions and activities for which the revenues are in
tended, in order to pay for Campus Center salaries 
and other expenses. This diversion of funds by the 
Campus Center administration violates the statu 
tory requirement that trust funds be self-support
ing; it violates the Board of Trustees’ intent in ere 
ating S A S T F ; and it abets the administration’s at 
tempt to make the Campus Center appear to bt 
self-supporting.

S A S T F  revenues have grown considerably 
since 1965, but students still provide most of the 
trust fund’s income. Over one-half of that incomt 
comes from dormitory laundry machines (ap- 
proximately $110,000 in F Y  1980). The resi 
comes from carbonated beverage machines (ap 
proximately $66,000 in F Y  1980), and froir 
candy, pastry and snack, dairy product, ice 
cream, amusement, and cigarette machines (£ 
combined total of $38,000 in F Y  1980).

When the Board of Trustees created S A S T F , ii 
voted to withhold 25 percent of the trust fund’s 
annual income to cover the program’s adminis
trative expenses. When pinball machines were 
introduced into the residence halls and dining





The Growth in S A S T F

FY Revenue*

Percent* |e  
Increase in 
R evenues 

per Student
A dm inistrative

W ithholding

1965 S 54,443 _ $13,610
1978 177,405 • 41,478
1979 202,405 13.2% 48,421
1980 214,000' 4.1 53,500
1981 220,0002 2.6 55,000

•N o  in fo rm a tion  o n  fu ll-tim e enro llm en t available.

I. E rtim eted revenues
2 Budgeted revenues.

commons, the Campus Center administration al
tered this blanket 25 percent allowance. The 
Campus Center, the residence halls, and the din
ing commons agreed to split the university’s share 
of pinball revenues. None of these revenues go to 
the student activities for which S A S T F  was creat
ed.

The Campus Center also administers its own 
unauthorized vending machine program, the 
commissions from which go directly into the 
Campus Center Trust. These machines are locat
ed only in the Campus Center, and are bound by 
different contracts than S A S T F  machines. The 
Campus Center’s vending machines are expected 
to generate approximately $171,000 for the Cen
ter in FY  1981. This newly created, separate Cam
pus Center vending machine program contra
dicts the Board of Trustees’ policy that all revenue 
derived from the operation of vending machines 
be deposited in the SA S T F .

According to the F Y  198! Campus Center 
budget, an estimated $60,000 — or approximate
ly 28 percent of total estimated S A S T F  income — 
was withheld in F Y  1980 to cover the trust fund’s 
administrative expenses. These funds were depos
ited in the Campus Center’s Vending and Amuse
ment Operations account, with the commissions 
from the Campus Center’s own vending and 
amusement machines. Total FY  1980 income in 
this account, including S A S T F  administrative 
monies, was estimated to be $221,700.

There is no S A S T F  administrative budget. 
Campus Center administrators do not separate 
the costs of running S A S T F  from the costs of

running the Campus Center’s own vending opera
tion. Administering both the Campus Center and 
S A S T F  vending machine programs cost an esti
mated $20,000 in F Y  1980. Approximately 30 
percent of this total, or $6,000, went to S A S T F  
administration. Thus, the Campus Center was 
given $60,000 to run S A S T F  and spent only 
$6,000. The administration used the remaining 
$54,000 to pay Campus Center salaries and to 
defray other Campus Center maintenance and 
operating expenses. The staff concludes that this 
is a misuse of student funds. It is unauthorized 
and contrary to the use the Board of Trustees 
intended for the funds.

If the Campus Center spends no more than 
$6,000 on S A S T F  management, the Campus 
Center no longer needs to withhold 25 percent 
from S A S T F  commissions to administer the trust 
fund. The budget clearly indicates that S A S T F  
administrative costs have not increased propor
tionately with the trust fund's income.

Although the Campus Center administration 
withholds more vending machine revenues than it 
needs to administer S A S T F , it is equally clear 
that S A S T F  is not well run. The administration 
appears to keep S A S T F  administrative expendi
tures to a minimum in order to divert as many 
funds as possible to the Campus Center's budget. 
The Campus Center spends more than three times 
more administering its own vending program — 
the commissions from which go entirely to the 
Campus Center —  than it spends on S A S T F  
administration — the commissions from which 
do not go entirely to the Campus Center.

Intrafund Management
In the course of its examination of the Campus 

Center Trust, the Performance Review staff 
found that one segment of the UMass-Amherst 
campus — the student body — bears a dispropor
tionate share of the burden of financing the Cam
pus Center. As much as 80 percent of the Campus 
Center Trust’s income is derived directly from 
students. Students’ fees and the income from 
largely or exclusively student-supported activities 
account for well over one-half of the Campus 
Center’s overhead and for all of its annual debt 
service payment. Profitable, student-supported 
Campus Center activities essentially subsidize un-
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profitable activities from which students often
times derive little or no direct benefit.

The Textbook Annex is the students' only 
nearby source of textbooks, either on or off cam
pus. The Annex's book prices have been some
what below the national average for comparable 
textbook stores, but nonetheless, Annex net re
venues have averaged 6 percent or more of total 
sales in recent years. Although Campus Center 
administrators express a determination to guard 
against collecting unwarranted monopoly profits, 
in the staffs opinion the administration is taking 
advantage of the Textbook Annex’s monopoly. 
Inasmuch as all students must purchase text
books and textbooks are available only from the 
Textbook Annex, the Annex’s profits on text
books comprise an additional, hidden Campus 
Center fee. The staff believes that the Campus 
Center should not be financed with textbook 
profits. The Campus Center derives approxi
mately 15 percent of its annual maintenance and 
operating funds from the Textbook Annex’s prof
its.

Table 1
Some Campus Center Activities 

Are More Profitable 
Than Others

1. Campus Center Hotel
2. Bus ticket commissions
3- Vending, post office, print shop

Source: Campus Center Trust F Y  1981 Budget.

The Campus Center’s Retail Services Depart
ment is very profitable — is has reported net 
revenues of greater than 50 percent of sales in' 
each of the last two years — and the account 
derives most of its income from students. Howev
er, Retail Services receives most of its income 
from pinball machines in the Campus Center. The 
Campus Center is not the area’s sole source of 
such diversions, and pinball, unlike textbooks, is 
a purely discretionary expenditure. The staff has 
no objection to such use of pinball machines as a 
very efficient generator of Campus Center re
venue.

The Accommodation Services Department, 
which manages the 116-room Campus Center 
hotel, also is profitable — it has reported net 
revenues of more than 45 percent of sales in each 
of the last two years — but it relies very little upon 
direct student support. The staff encourages the 
Campus Center to continue to seek financial sup
port from non-student sources such as the Cam
pus Center hotel.

In comparison to the University Store, the' 
profits of which account for nearly one-half of the 
Campus Center’s Maintenance and Operations 
income, the Food Services Department has not i 
been profitable. It has lost, or has been budgeted 
to lose, at least $100,000 per year on food sales 
alone since F Y  1979. In F Y  1979 Food Service 
lost over a quarter of a million dollars on food 
sales. W ithout its profits on alcoholic beverage 
sales, Food Services would have lost money each : 
year since FY  1979. It has essentially been selling 
food at below cost. Food Services’ share of the 
maintenance and operations income of the Cam
pus Center is less than one-tenth of the University 
Store’s share.

The staff has no objection in principle to the 
University Store’s subsidizing the Food Services 
Department. However, it would object if this sub
sidization represented an unwarranted transfer of i 
money from some students to other students or to 
non-students. The Campus Center would, for in
stance, be wrong to use Textbook Annex profits 
—  which come from all students — to keep its 
food services facilities' prices below cost, in order 
to attract the business of non-students and stu
dents living off campus away from Campus Cen
ter competitors. It also would be wrong to use 
Textbook Annex and other student-derived prof-

FY  1979 F Y  1980

Profits as Profits as
Profits « % o f Profits •  % of

Activity (SOOO’s) Sales (SOOO’s) Sales
University Store $404.5 9.5% $ 468.0 ~ fiu %

Textbook Annex 153.4 6.9 140.9 6.1
Other Sales 251.1 11.9 327.1 14.0

Food Services 28.0 1 J 32.2 1.6
Food Sales 22.4 1.4 24.3 1.4
Beverage Sales 5.6 1.1 7.8 2.9

Accommodations1 270.1 46.2 278.9 47.5
Ticket Office2 10.6 3.7 12.4 3.8
Retail Services3 168.3 52.0 192.1 52.7
Misc. Income 37.5 100.0 53.7 100.0

Total $919.0 11.9% $1037.3 13.1%





its to support the T op of the Campus restaurant, a 
facility which does not cater to students.

Table 2
Som*r Activities Contribute More 
to Campus Center Maintenance 

and Operations (Overhead)
Expenses than Others

F Y  1979 F Y  1980
Profits m Profits as

■ % o f • %  of
Profits Total Profits Total

Activity ( » 0 0 ’s) Profits (SOOO’s) Profits
University Store S404.5 44.0% S468.0 45.1%

Textbook Annex 153.4 16.7 140.9 13.6
Other Saks 251.1 27.3 327.1 31.5

Food Services 28.0 3.0 322 3.1
Food Saks 22.4 2.4 24.3 2.3
Beverage Saks 5.6 .6 7.8 .8

Accommodations' 270.1 29.4 278.9 26.9

Ticket Office2 10.6 12 12.4 1.2

Retail Services3 168.3 18.3 192.1 18.5

Misc. Income 37.5 4.1 53.7 5.2
Total 9919.0 100.0% S1037J 100.0%

1. Ctmpuj Center Hotel
2. Bus ticket commissions
3. Vending, post office, print shop

Source: Campus Center Trust F Y  1981 Budget.

Accountability o f  the Campus Center Trust
Despite the fact that student money finances 

the Campus Center’s debt service and the trust 
administrators’ salaries, students have very little 
voice in Campus Center management. They have 
little or no say about the level at which the Cam
pus Center fee is set. The fee, which is set by the 
UMass Building Authority, covers the Campus 
Center’s debt service obligation and, in principle 
at least, finances any major repairs to the build
ing. Student representatives may recommend to 
the Building Authority that a proposed fee in
crease be passed or defeated, but their role is 
purely advisory. In addition, students have no 
influence over the pricing policy in the Campus 
Center’s retail outlets. Perhaps most upsetting to 
the students with whom the staff spoke, however, 
was the general lack of responsiveness of Cam
pus Center administrators to students’ ques

tions and concerns. This lack of cooperation vio
lates the right given in 1973 to students by the 
Board of Trustees to have input into the ways in 
which student-generated money is spent.

Trust fund fiscal autonomy has all but elimi
nated the Campus Center’s accountability to the 
Legislature as well. The Campus Center receives 
no direct state appropriation. The Legislature 
does not require the administration to justify its 
annual budget. Thus, the administration has 
more managerial and fiscal flexibility than do 
most state agencies.

The Campus Center Trust is but one among an 
elaborate network of university trust funds, none 
of which is accountable to the Legislature. These 
trust funds involve large amounts of money, most 
of it from students, and their lack of accountabili
ty has created a situation in which misuse of these 
funds and poor trust fund management are possi
ble.

In awarding such fiscal autonomy to the uni
versity’s trust funds, the Legislature has ceded 
some of its authority to the university, with the 
expectation that the university’s oversight of its 
trust funds would prevent any abuse of this au
tonomy. Unfortunately, such abuse has occurred. 
Illegal commingling of trust fund revenues is ac
cepted. Student-supported trusts such as the 
S A S T F  are applied in unauthorized fashion to 
non-student activities. Students do not enjoy the 
voice in trust fund management which the Board 
of Trustees has guaranteed.

In the absence of legislative oversight, the uni
versity’s Board of Trustees and, on a practical 
level — given that the Board is not a full-time 
body and has no staff — the university’s Vice 
Chancellor for Adm inistration and Finance, 
oversee the Campus Center Trust. The Perfor
mance Review staff has concluded that the Vice 
Chancellor, with his daily involvement in the 
Campus Center Trust and other trust funds, ulti
mately is responsible for the financial and admin
istrative abuses the staff found at the Campus 
Center.

Conclusion
As a result of the findings of its Performance 

Review staff regarding the Campus Center Trust, 
the Commitee is working with university officials 
on implementing several changes in the adminis-





tnttion of the trust fund. Among the recommen
dations presented by the Committee to the Board 
of Trustees, the Vice Chancellor for Administra
tion and Finance, and the Campus Center admin
istration are the following:

(1) The Campus Center administration should 
comply with the statutory requirement that the 
Campus Center Trust be self-supporting.

(2) The Campus Center administration should 
discontinue its unauthorized use of Student Au 
tomatic Services Trust Fund revenues to defray 
Campus Center overhead expenses, and the 
Board of Trustees should make it impossible for 
the Campus Center to take more from the S A S T F  
than is required for its administration.

(3) The student body, which provides the Cam
pus Center with the bulk of its income, should be 
given greater, more formal voice in the complex’s 
operation. The Board of Trustees should open

Campus Center administrative procedures to sti 
dents.

(4) The Campus Center administration shoul 
observe the same principle among Campus Cei 
ter activities that is prescribed for trust fund 
namely that each Campus Center activity be sel 
supporting. Campus Center activities that fail i 
win sufficient support to at least break eve 
should be discontinued.

(5) The university’s many trust funds should I 
combined by statute into a single trust fund, ar 
the trust fund’s budget should be subject to anni 
al legislative approval. The trust agreements go 
erning the university’s trust funds should be r 
written to reflect the consolidation of the tru 
funds, and that the new agreement should 1 
subject to approval by the House and Sena 
Committees on Ways and Means.
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Most libraries within the Massachusetts higher 
education system are places where information is 
sought and consumed in enormous quantity. F a 
culty routinely assign long lists of readings which 
students must assimilate; heavy use tends to gen
erate more use, every use leading to another. If 
each of the 96,000 students in the Massachusetts 
system of higher education borrows a mere ten 
books from the library in one academic year (a 
very conservative estimate), nearly one million 
books or about 400.000 titles will have circulated. 
The actual figure for books read, consulted, and 
cited is at least double that estimate. At the same 
time, the useful life of most books after publica
tion is only about eight to ten years, two to four 
years for journal articles. At these rates, the utility 
of a library collection, or portions of it, may have 
totally depreciated within just ten years.

These short lives and high circulation prescribe 
constant replenishment if libraries and the educa
tional process are to flourish. What is the cost of 
replenishing the Massachusetts higher educaiton 
library? If the 400,000 circulating titles are no 
older than ten years, then about 40,000 titles be
come obsolete each year. To replace that many 
books — just books, not journals or other publi
cations -  would cost $1.0 million each year.

Librarians have always rationalized their 
budget requests by detailing the great volume of 
material actually published, without reference to 
actual or potential use, and then arguing that to 
achieve excellence — to build quality, in-depth 
collections — the library must acquire every rele
vant publication. Many librarians now concede 
that this approach is unrealistic, but are at a loss 
for alternatives. To acquire every relevant publi
cation could cost millions of dollars each year for 
just one library.

Recent studies have shown that even though 
individual libraries do not own all the books and 
journals which faculty and students want, a great 
many of the materials purchased are never used. 
One approach to this dilemma has been the fairly 
successful tradition of cooperation through inter- 
library lending. Though this tradition is a direct 
result of tight budgets and the inability of any one

library to be self-sufficient, the practice has never 
in itself had much influence on budgeting for 
library materials. Librarians everywhere have 
been slow to adopt the argument that an output 
product (interlibrary loans) should have an effect 
on input (which books should be purchased), 
partly because of possible loss of autonomy and 
partly for fear of adverse effects on the quality of 
collections.

Much more needs to be learned about how 
libraries are used and about the desirability of 
cooperative collection development. Relatively 
little money has been expended in American li
braries on resolving questions of this sort. On the 
other hand, enormous sums and energy have gone 
into the development of technical improvements 
to library processes at the regional and national 
levels.

The challenge of library development in the 
Massachusetts sys:tem of higher education is in 
the areas of better understanding of how collec
tions are used, cooperation, and technological 
application.

The informal group of librarians called the 
Massachusets Conference of Chief Librarians of 
P u b l ic  H ig h e r  E d u c a t io n a l  In s t itu t io n s  
(M C C L P H E I)  has often been cited as the only 
group in the system with a history of successful 
cooperation — one that cuts across all segments 
(university, college, and community college). 
Despite lack of charter, official recognition, or 
coordinated administration, M C C L P H E I has 
made considerable achievements, notably in 
funding, centralized purchasing, and interlibrary 
loans.

Arguments for more formal cooperation and 
coordination are many. The most important rea
sons are elimination of some duplication, greater 
cost efficiency, greater availability of materials, 
better inventory control, and speedier access.

Funding and Budgeting
Since the early seventies, the M C C L P H E I 

group has cooperated in presenting annual book 
budget needs. As a result, its libraries have re
ceived several million dollars for acquisitions, al-





though the appropriations have not brought its 
libraries up to national standards.

Budget instability has been a major problem. 
Being highly structured organizations with un
changing functions from year to year, libraries 
simply cannot function efficiently when their 
budgets fluctuate wildly from year to year. Fluc
tuation has a traumatic effect on journal subscrip
tions, book acquisitions, work routine, and staff 
continuity.

If a library’s appropriation decreases, the 
shortage must som ehow  be m ade up. 
M CCLPHE1  libraries have had to make up defi
ciencies from trust funds, supplemental fees, con
tinuing education, and donations —  sources as 
tenuous and uncertain as the annual appropria
tions.

Not addressed sufficiently in annual appropria
tions are all the other costs of running the libra
ries. These include much more than the purchase 
price of books and journals. Libraries also pur
chase a wide range of materials, such as phono- 
records, manuscripts, and videotapes. In addi
tion, the costs of travel, supplies, equipment, and 
rentals must be considered.

There is also the cost of labor. In many, if not 
all of the institutions, staff positions are allocated 
to the library after all other positions have been 
assigned. With a fixed number of positions for 
each institution, this often means that the librar
ies simply do not function well. Library staff posi
tions should not be in competition with other 
departments; rather, they should be a function of 
faculty size and student enrollment. There should 
also be a clear statement of priority in relation to 
the academic programs in the system.

Apart from salary costs, certain technical func
tions such as acquisitions, cataloging, circulation, 
copy services, interlibrary lending and computer
ized bibliographic searching, require ever greater 
budgetary outlays, since many of these services 
are best done or are only available through com
mercial vendors. Serious consideration should be 
given to the inclusion of these costs in annual 
library appropriations.

Finally, budgeting for libraries suffers from the 
higher levels of inter-institutional competition, in 
contrast to the spirit of cooperation which exists 
among the librarians themselves. The Committee 
believes that the recent reorganization of higher

education provides an opportunity to resolve 
some of these problems.

Standards for Library Collections
I f  a library has lewer volumes than required by 

official standards, the institution is apt to lose out 
in several ways — in federal grants lor libraries, in 
attracting scholars and new faculty, and in keep
ing its faculty. A  demoralizing conclusion is that 
if an institution is not committed to its library, it is 
not committed to its faculty, its students, or quali
ty education in general.

Each year M C C LPH E1  compiles statistics on 
the extent to which its holdings meet the min
imum standards formulated by the Association of 
College and Research Libraries (A C R L ),  a na
tional organization. The M C C L P H E I statistics 
consistently show substantial deficiencies in the 
system’s library collections. W ith the possible ex
ception of the University of Massachusetts-Bos- 
ton, no institution has the minimum number of 
volumes required to meet its program. The range 
of deficiencies extends from a minimum need of 7 
percent of volumes at Salem State College to a 
maximum of 65 percent at the Massachusetts 
College of Art. The average percentage of need 
for the five universities is 60 percent, for colleges 
65 percent, and for the community colleges about 
74 percent. Total shortfall is over 1,000.000 vol
umes; providing these volumes would cost in 
excess of $34 million, according to M C C L P H E I 
(See table 1).

The standards for college libraries arc based on 
“ allowances”  for the number of F T E  (Full-time 
Equivalent) faculty members, F T E  students, and 
the number of undergraduate. Masters and Ph.D. 
fields in each institution.

The standard for community colleges is based 
on a formula devised by the Massachusetts Board 
of Regional Community Colleges, using min
imum numbers of instructional resource units 
( IR U ’s) per group of F T E  student enrollment. 
IR U ’s include books, films, audio tapes and re
cords, and other non-book materials. This formu
la, inturns, is consistent with standards for two- 
year colleges published by A C R L  in 1979.

The thrust of the A C R L  standards is to help 
libraries acquire at least minimal collections to 
support the academic programs of their institu
tions. The formula for computing the required





Total volumes owned, total volumes needed to meet ACRL standards 
and estimated cost, colleges and universities — 1980

Total Dollars
Total volumes needed needed

volumes according to to  meet
owned standards standards

Boston State 165,700 256,650 $ 2,074,000
Bridgewater 201,800 364,550 3,710,600
Fitchburg 180,800 206,200 579,000
Framingham 143,300 169,000 587,200
Mass. College of Art 64,000 181,600 2,683,000
Mass. Maritime 49,600 100,300 1,156,700
North Adams 118,500 127,000 188,000
Salem 275,000 297,900 521,600
Westfield 134,800 179,030 1,008,000
Worcester 163,200 306,500 3,267,000
Lowell 295,000 450,500 3,534,000
Southeastern 270,000 425,000 3,534,000
Univ. Mass./Amherst 1,825,000 2,112,000 6,557,000
Univ. Mass./Boston 350,900 536,000 4,013,000
Univ. Mass./Worcester 82,000 148,000 1,503,000

T O T A L 4,319,600 5,850,230 $34,916,100

number of volumes was devised by a committee of 
experienced librarians. The formula was not de
rived mathematically but rather intuitively. Thus, 
it has serious empirical shortcomings and is not 
universally accepted. The standards have not 
been adopted by an accrediting authority. A C R L  
itself has no authority to withhold accreditation 
from institutions, partly because its members are 
individuals, not institutions. Libraries as such are 
not accredited by any agency.

The standards do have considerable persua
sion, in that they are officially published by the 
only national academic library organization. 
They are widely cited, extensively used to justify 
budgets, and are perhaps the only authoritative, 
quantitative foundation on which to build collec
tions.

Library Collections and Policy
Two philosophies of building library collec

tions exist throughout the country. The first is to

build collections of both breadth and depth, cov
ering all scholarly fields and acquiring all relevant 
materials within each field, for all scholars wher
ever they may be. The second is to build basic or 
minimal collections which reflect or match the 
programs of the institution. The first is a luxury 
which few libraries can afford, but to which many 
libraries aspire. The second is prerequisite. Yet, 
libraries of the state’s higher educaution system 
consistently fail to meet this prerequisite.

Considerable variation exists in the library 
needs of the many academic programs in the sys
tem. For example, it is generally conceded that 
humanities and social science scholars need and 
use more books in proportion to journals, while 
scientists require a different proportion, and engi
neers require more transitory reports and specifi
cations. Furthermore, the cost of materials varies 
from one discipline to another within the humani
ties and sciences; art and technology books are 
the most expensive, literature the least.





It is not unreasonable to expect that each indi
vidual library could subscribe to the second philo
sophy above, and that the system as a whole could 
subscribe to the first. That is, by careful assign
ment of subject area responsibility to each institu
tion, and with system-wide knowledge of each 
institution’s collection, the thirty collections 
could be regarded as one large cooperative collec
tion of great breadth and depth, covering all fields 
for all scholars within the system as well as with
out. W ith rapid delivery from one library to 
another, the need to duplicate books and journals 
in more than one library would be substantially 
diminished, with consequent parsimony.

Even now, with little or no knowledge by any 
library of what the others have, nor what should 
or should not be duplicated, this “ system-wide 
library” could be achieved, given adequate fund
ing and proper management. The technology is 
available. And, although costly in the beginning, 
the “ system library”  would achieve economics by 
eliminating unnecessary duplication and at the 
same time identifying necessary duplication. The 
end result would be better collections, greater 
accessibility, more use, and thus greater accoun
tability.

The Serials Problem
In many libraries, serials (scholarly and scien

tific journals and periodicals) constitute one-half 
the library. Faculty consider them to be essential 
for their research and, to a large extent, critical 
for graduate study. Until recently, the serials 
budget was typically no more than 25 percent to 
50 percent of the total, but inflation has changed 
that percentage drastically. Because librarians are 
extremely reluctant to interrupt the continuity of 
their serials, they continue their subscriptions ev
en though prices have risen faster than for books 
and other components of the library budget. As a 
result, serials now account for 60 percent to 90 
percent of the total budget in some libraries. 
Thus, while libraries struggle to maintain the in
tegrity of their serials collections, their book col
lections depreciate at a faster rate.

To seek appropriations to offset the increased 
cost of serials without at the same time seeking 
alternative approaches would be skirting the 
issue, for the problem is incessant and nation

wide. Again, resource sharing can help alleviatt 
this problem. The exchange of periodical article: 
between libraries has been vigorous, but more cai 
be accomplished by reducing the number of du 
plicate titles. Duplication is considerable, evei 
while libraries proclaim deficiencies. Duplicatioi 
is often expressed in terms of average number o 
copies per title. Actually, studies show a largi ' 
number of titles with one copy only, a smalle 
number with two copies, still fewer with thre< 
copies, and so on, with a relatively small numbe 
of titles having a large number of copies. Th' 
average number of copies in the Massachuset 
system is probably less than six. Reduction o 
duplicates is not a popular approach but could b 
more acceptable if it were balanced by addin 
copies of high use titles.

Some groups — for instance, in Pennsylvani. 
and Minnesota — are seriously considering elimi 
nating some duplicate subscriptions so that thei 
joint budgets may guarantee retention of at leas 
one copy of every relevant title. Sharing would b 
done by fast copy service. Restraining this ap 
proach, of course, is the new copyright law whic 
limits the number of photocopies of an article fo 
scholarly purposes. Nevertheless, the potentia 
for cost-effectiveness with coordinated subscrip 
tions and careful attention to the needs of specifi 
programs at each institution is considerable.

To take a single example, at least six libraries i 
the Massachusetts higher education system sub 
scribe — at an annual cost of $5,000 per subscrip 
tion —  to Chemical Abstracts, an index to 12,00 
chemical journals. It publishes about 240,000 at 
stracts per year, and is one of the most essentia 
tools in every university library. The format c 
Chemical Abstracts requires that each librar 
subscribe to all 240,000 abstracts, even though it 
users may use only a few hundred. Its cost-effec 
tiveness is therefore questionable. There is a pc 
tential solution to this problem, however. Th 
index to Chemical Abstracts, a costly componer 
of the subscription, is searchable by computer o 
a service basis. If M C C L P H E I libraries sub 
scribed to this service, several subscriptions to th 
index could be discontinued.

The traditional approach to building seria 
collections — the attempt to acquire every poss 
ble journal relating to every discipline — can b 
exorbitantly expensive. For each discipline c





subdiscipline, there may be as many as 40 relevant 
journals. The number ol disciplines and subdisci
plines in the Massachusetts system is related to 
the number ol faculty. If  there is one subdiscipline 
for every 10 of the 6,000 faculty members, there 
would be about 600 subdisciplines and 24,000 
relevant journals. At an average subscription 
price of $50.00 each, the annual cost of one copy 
each of the 24.000 titles would be $1.2 million. 
Add to this another $200,000 for general periodi
cals, and the figure is nearly $ 1.5 million, increas
ing at an inflation rate of 15 percent per year. 
With many of the 30 libraries each demanding 
their own copies, this approach is obviously not 
feasible.

There is a more sensible approach. In every 
discipline or s jbdiscipline, there is a core of essen
tial journals which accounts for most of the use. 
For example, a core of 5 journals may account for
1,000 uses in a given time period. To account for 
another 1,000 uses in the same time period may 
require another 25 journals, and for another 1,000 
uses another 125 journals would be required. Ob
viously, the first 5 are the most cost-effective and 
the last 125 the least. Thus, core journals should 
be identified for every discipline, and a sufficient 
number of copies should be purchased to guaran
tee availability throughout the system. As funds 
allow, the next 25 and as many as possible of the 
following 125 should be purchased. This ap
proach depends upon the identification of both 
subdisciplines and core journals, which can be 
difficult. There are many studies using this ap
proach for isolated disciplines, with a few applica
tions to individual libraries, but none for a group 
of libraries. Nevertheless, even limited applica
tion to M C C L P H E I libraries would result in im
provement.

On-Line Computer Data Bases
Not only Chemical Abstracts, but a large 

number of computerized indexing services in 
science, social sciences, and the humanities are 
now available and are being used by some of the 
M C C LPH E I libraries. The possible impact of 
these services on the periodical subscriptions in 
the entire system could be considerable.

These data bases now contain millions of bibli
ographic records available to libraries by sub
scription. Their dollar value is already in the

many millions. Most of them are offered by pro
fit-making vendors. It has been forecast that by 
1990 many thousands of data bases containing 
both bibliographic and full-text information will 
be available. These data bases inevitably and fun
damentally will affect library operations and serv
ices, and are one more factor contributing to the 
obsolescence of any book published today.

Libraries can now make a complete literature 
search of almost any topic in minutes, at an 
averge charge by the vendor of about $34.00. The 
product — a computer printed special bibliogra
phy, often with an abstract — introduces an en
tirely new budgetary requirement, a process 
which heretofore has been performed manually 
and was never considered a budget item. At the 
University of Lowell, for example, 125 searches 
were performed in F Y  1980, the first year of im
plementation, at a cost of about $3,750. As of this 
writing, volume in F Y  1981 has already doubled. 
Systemwide, the number of searches could reach
5,000 by 1985 at a potential cost of $175,000 or 
more. This would enable libraries to have ready 
access to thousands of serials not in their sub
scription lists, worth millions of dollars.

The Acquisitions Process
Acquisitions refers to the tedious and detailed 

process of purchasing library materials. Librar
ians must have extensive knowledge of what is 
being published, where to obtain it, and how to 
obtain the best discount prices. The acquisitions 
process is labor intensive, requiring long hours 
consulting catalogs and verifying bibliographic 
information to make sure that a book being ac
quired is not already in the library and that the 
information is correct.

M C C L P H E I recognized early on that each of 
its libraries was duplicating this process and con
sequently purchasing many of the same books. 
This recognition led to the popular “ B C L  project" 
—  or “ Books for College Libraries" — from FY  
1969 to F Y  1975. The B C L  project, funded 
through the Board of Higher Education, ex
pended more than $11 million and acquired ap
proximately 943,000 volumes for the system. The 
books were centrally acquired and the project was 
administered by the University of Massachusetts- 
Amherst. The cost of acquiring and processing 
these volumes ($1,148,070) was well below what





the total would have been if each library had 
acquired and processed its own. Serious consider
ation should be given to revival of the “ B C L  
project" in some form, capitalizing on its mistakes 
and benefiting from its achievements. In any case, 
new technology has introduced many improve
ments which could be advantageous to the sys
tem.

The Cataloging Process
Every book, journal, article, manuscript and 

phonorecord added to the libray must be des
cribed precisely, simply, and consistently so that 
it may be identified and located by a potential 
user. Until recently, every library acquiring the 
same title had to recatalog what each had already 
cataloged. If all 30 libraries had the same book, 
the same work was done not once, but thirty times 
— a costly situation, since the cost of cataloging a 
book by old methods was up to one-lourth of the 
purchase price of the book. If $1,000,000 was 
spent for books, another $250,000 was either 
spent or absorbed in cataloging them, money 
which could well be spent for additional books.

Now, however, technology is available through 
OCLC, Inc., a not-for-profit company offering 
computerized services for libraries. This service 
reduces costs considerably through economies of 
scale; a book is cataloged once and the informa
tion is made available to others at a unit price of 
$1.87 per book. To date, ten libraries in the sys
tem are buying O C LC  cataloging information. 
Another four have recently joined. Participation 
by the smaller libraries is usually not cost-effec
tive. If, however, all libraries in the system pooled 
their cataloging budgets, each could receive 
OCLC cataloging data cost-effectively.

An important and substantial by-product is the 
storage of this cataloging data on computer tape, 
providing the basis for a common, on-line data 
base for ready access and use by all the libraries in 
the system. As of this writing, only the University 
of Lowell and soon the University of Massachu
setts Medical School-Worcester, have made use 
of their OC LC  data in this manner. The Universi
ty of Massachusetts-Amherst has developed its 
own computerized cataloging system and is plan
ning a more complete system in cooperation with 
four private colleges in the Amherst area. The

data may also be used for interlibrary loans for 
circulation processes, and for management infor
mation. The estimated cost of providing O C LC  
cataloging for the entire system, based on FY  
1981 book acquisition, is $100,000.

The Circulation Process
A library which circulates 100,000 volumes in 

one year will actually record double that many 
transactions, for it must not only record check
outs but check-ins. Each of these books must be 
moved, shelved, or otherwise handled several 
times. Exact records must be kept on what books 
are in circulation and who has them. If books are 
not returned on time, overdue notices must be 
sent. Thus 100,000 circulations may mean several 
hundred thousand transactions, all handled man
ually — a labor intensive and costly process.

Many libraries throughout the country have 
computerized this process. In the Massachusetts 
system, only the University of Lowell has in
stalled state-of-the art equipment for this process. 
The system is expected to improve labor costs, 
but unilateral use of a computerized system of this 
sort is not as cost-effective as one which serves a 
number of libraries jointly.

The large number of transactions which take 
place provide the potential for excellent data on 
what happens to the books that are purchased. 
Fo r example, if all books in the collections were 
grouped according to academic disciplines, and if 
the circulated books were grouped in the same 
way, an excellent tool for library accountability 
would be created. It could be determined how 
well the collections match demand in each disci
pline, and reallocation could be done according
ly. Studies in other systems have uncovered in
stances where some disciplines have had a great 
need for books and journals while others could 
barely make use of what was purchased. Such 
inequity is costly and demoralizing for many dis
ciplines.

The computerized cataloging system described 
above also permits computerization of circula
tion. Reduction of labor costs, accountability, 
increased availability of books, and more efficient 
inventory are only a few of the potential improve
ments offered by state-of-the-art library technol
ogy.





Interlibrary Lending
American libraries have loaned books to each 

other for many years, but until recently the pro
cess of finding a book was tedious. Introduction 
of O C LC  has enabled libraries to identify loca
tions almost instantly. Along with cataloging in
formation, O C LC  also provides the names of 
libraries owning the book. The most important 
benefits are time saving and the sharing of books, 
a cost-saving incentive. Obviously, if all libraries 
in the Massachusetts system had access to O C LC , 
much less duplication of collections would be 
required. The 14 M C C LPH E1  libraries now sub
scribing to the O C LC  system may also subscribe 
to its interlibrary loan system. O C LC ’s unit 
charge for an inter-library loan transaction is 
$1.48; this compares to the average price of a 
book, which is $25.00. If  M C C L P H E I libraries 
borrow a mere 10,000 books, they would obtain 
$250,000 worth of books for only $14,800.

A past achievement of M C C L P H E I called 
W IL L  (Walk-in interlibrary loan) permits any 
student in the 30 institutions to walk in to any 
library and borrow a book with no special permit 
other than an enrollment identification card. Un
fortunately, the student must go to the library to 
find out whether it has the needed book. Installa
tion of O C LC  throughout the system would elim
inate that constraint.

Conclusions
There are many advantages to increased coor

dination and the development of a system-wide 
library network within higher education in Mas
sachusetts. Elements of such a system would in
clude: (1) the systematic assignment of collection- 
building responsibility strictly according to aca
demic programs; (2) the acquisition of books 
strictly according to use; (3) serials subscriptions 
according to utility curves; (4) on-line cataloging 
(O C LC ); (5) on-line catalog access by each library 
to the books and journals in every other library;
(6) on-line circulation, providing inventory con
trol in each library, and information in one li
brary as to whether a book is in circulation in any 
other library; (7) the expansion of on-line biblio
graphic searching and instant access to thousands 
of serials; and (8) on-line interlibrary loans and an 
increase in reciprocal borrowing.

To one degree or another, these developments 
already are taking place, some of them rapidly, 
but all are piecemeal and uncoordinated.

A  coordinated library system would be a prac
tical, creative, and cost-effective response to the 
existing need for library resources in schools ol 
higher education in this state. The Committee 
endorses the implementation of such a venture.





The Senate Committee on Ways and Means is 
strongly committed to maintaining a system of 
public higher education which includes programs 
of nationally recognized quality. The Committee 
believes that the newly reorganized higher educa
tion system, established in the outside sections of 
the FY  1981 budget, has the potential to achieve 
this goal. The Committee also believes that the 
new system has the mechanism to achieve that 
quality while at the same time accomplishing 
much needed resource reallocation and financial 
savings.

It was during the 1975 fiscal crisis that Massa
chusetts’ political leaders first realized that state 
government could not afford to be all things to all 
people. Priority setting began in earnest, and 
since then public higher education has slowly 
been forced to do with less. The future will be no 
easier. Like other areas of state government, 
higher education will feel the effects of substantial 
reductions in state spending due to the realities of 
Proposition 2tf.

The Committee believes that resource realloca-* 
tion — not additional and unlimited funding — is 
the key to quality education. The newly reorgan
ized higher educational system and its statewide 
enforcement mechanism are ideal for that task. 
The Committee is looking to the Board of Re
gents to provide the leadership that will accom
plish reallocation and savings while maintaining 
quality and diversity in educational programming 
and management.

Success in Other States
There are several states that Massachusetts can 

look to for examples of successful centralized 
governing boards. Success, the Committee be
lieves, is measured by the ability to have a nation
al reputation for overall academic program quali
ty and positive relations with political policy
makers.

There are three states that generally rank high 
among states considered to have quality public 
higher education systems — Wisconsin, New 
York, and California. Beyond these three, there 
are varying opinions among those who study and

report on higher education as to which other 
states should be included in the “ quality" catego
ry. Most lists, however, include the following 
states: Illinois, North Carolina, South Carolina, 
Minnesota, Michigan, New Jersey and Kansas. 
Most public higher education observers consider 
Wisconsin first on any list.

No two states mentioned here have identical 
governance structures, nor do any two have the 
same political organization, professional staffing, 
or funding mechanisms. W hat seems to appear 
are patterns of governance, or circumstances 
within governance structures, that enhance the 
quality of education. The patterns shared by the 
quality public systems fall into a number of cate
gories —  historical, financial support, nationally 
recognized academic and fiscal leadership, fiscal 
autonomy, revenue retention and roll forward 
flexibility, a strong body politic, and legislative 
and/or gubernatorial support.

It appears that the way in which the governing 
boards are set up ultimately has a minimal effect 
on how the board operates as a group, at least 
among the “ quality" states. For instance, boards 
in Wisconsin and Illinois are appointed by the 
governor with senate confirmation; Michigan 
and New York hold statewide elections; and 
boards in California and others are appointed by 
the governor or the governor and some other 
combination that includes a broad representation 
from public and constituency groups. However, 
once assembled and functioning as units, these 
boards succeed or fail depending on the leader
ship that emerges from the group, how they view 
and define their role, and whom they apoint as 
Chancellor. Almost all types of governing and 
coordinating boards were formed as a result of 
efforts by legislative and executive branches to 
centralize, economize, and scrutinize higher edu
cation.

The boards that have been labelled successful 
by those who study higher education are credited 
with having three key things in common: (1) the 
ability to choose and retain quality professional 
staff who are able to lead and relate to individual 
institutions and the political structure of the state;





(2) clearly defined goals and operating responsi
bilities for all units under them; and (3) true fiscal 
autonomy. The professional staffs in these states 
successfully tie together fiscal, academic, and fa
cility planning into cohesive, updated reports that 
are used by higher education itself, as well as 
legislative and executive leaders, to monitor pro
gress and success. The better systems seem to have 
effective and open communication with their re
spective legislatures, and seem to be receptive to 
post-audit oversight.

The two things always cited as major draw
backs to the success of centralized governance are
(1) operational processes which exclude oppor
tunities for individual campus initiative and par
ticipation in decision-making, and (2) a central 
staff that sets up its own body politic, excludes 
management prerogatives of the individual cam
puses, and tries to establish itself as the only 
spokesman for higher education with the legisla
ture and the executive.

It is generally felt that if most of the elements 
are present which have proved successful in the 
states with quality public higher education sys
tems, a centralized system can effect economies, 
upgrade faculties and programs, provide a broad
er range of services to the public, and expand 
access.

In all of the states that are considered “ quality” 
states, the state appropriation is provided in a 
lump sum and the central board is free to allocate 
it according to a formula or some other method. 
In all cases, the state appropriation is only part of 
the revenue available and the system itself con
trols the other sources (such as tuitions, fees, and 
county taxes). Almost all quality systems have the 
ability to accrue and roll forward unexpended 
balances from year to year. Most systems have 
constitutional fiscal autonomy.

There are two additional factors that are hard 
to overlook in determining what constitutes pub
lic higher education systems of national repute — 
these are history and funding. All of the states 
mentioned earlier developed public higher educa
tion systems immediately after World W ar II, 
when funds and impetus for development were 
high. Those systems were well established before 
Massachusetts began thinking in the 1960’s ah ju t 
building its public higher education system. By 
that time, the quality systems were competitive

and confident, and had strong public and political 
support. These states used the 1960’s — an incred
ibly abundant decade for educational financial • 
support —  to improve the quality of all of their 
activities and rise even further in stature above 
other states. As the 1960’s passed, and leaner 
years followed, the states with quality systems , 
continued to support public higher education. 
Currently, more than one-half of the states menti
oned above appropriate between 15 to 20 percent 
of state resources to higher education. New York, 
New Jersey, and Minnesota appropriate more than 
10 percent. Massachusetts ranks last among the 
50 states, at approximately 8 percent.

It is also important to look at the number of 
public, versus private, colleges and universities in 
the states mentioned above. In all but New York, 
between 72 and 87 percent of the full-time equiva
lent (F T E )  students are attending public higher 
education institutions. In New York, the number 
is 57 percent. In Massachusetts, however, only 43 
percent of F T E  students are in the public sector — 
the lowest of any of the 50 states.

Public Higher Education in M assachusetts
There are those affiliated with and those who 

support the higher education network in Massa
chusetts who say the factors of funding and histo
ry are the keys to achieving quality. They have, 
over the years, subscribed to the theory that Mas
sachusetts has the obligation to make up for its 
slow start in developing a public system of higher 
education, and to raise its ranking on the percen
tage of state resources scale closer to the 15 and 20 
percent levels of the “ quality”  states. They also 
supported the construction of public colleges in 
almost every corner of the state — regardless of 
supporting enrollment —  and advocated low tui
tion levels in an attempt to make these instutitions 
more competitive with the private colleges and 
universities.

The Committee believes these must by necessi
ty, be theories of the past. Massachusetts is not in 
a financial position — and with the onset of Prop
osition 2'/$ and other factors restricting state 
spending, probably never will be — to provide 
public higher education funding comparable to 
that of the “quality" states. Given the state’s fiscal 
constraints, the Committee believes that low tui-





tions are unrealistic. The Committee’s F Y  1982 
budget recommendations include anticipated rev
enues from expected tuition increases, and these 
revenues help to offset a budget that reduces — 
rather than increases —  spending.

The Committee believes that it is time for the 
newly established leadership of public higher edu
cation to abandon the hopes and expectations of 
earlier, more prosperous times. In fact, periods of 
fiscal stringency can prove to be opportune times 
for innovative management ideas and long- 
overdue resource reallocation. Public higher edu
cation in Massachusetts is at a turning point in its 
history. It is up to the new leadership of public 
higher education to make choices that will result 
in better, more innovative management.

There are some historical and political realities 
about Massachusetts that should be considered, 
as well as the precedents established by effective 
governing boards in other states. Traditionally in 
Massachusetts, the Legislature has played a ma
jor role in formulating higher education policies 
and, to a large extent, some of its practices. For 
example, the most recent reorganization move 
was initiated and finally accomplished in the Leg
islature. Although the basis for the resulting 
structure was developed by a coalition of educa
tors, the details of the structure were a creation of 
the Legislature. The Committee believes that as 
elected officials, legislators have been given a 
public trust concerning higher education. A l
though the Legislature delegates the responsibil
ity for higher education policy to the Board of 
Regents, its members are still accountable to the 
public through the election process. The public 
does not have that access to the Board of Regents, 
since many of the Regents are appointed by the 
Governor for specified periods.

Consequently, the Committee believes that it is 
important for the Board of Regents and legisla
tive leaders to work together on higher education 
policymaking in Massachusetts. For higher edu
cation leaders to ignore the traditional role of the 
Legislature would be counterproductive.

The Committee believes that the Legislature's 
primary responsibility to the public in the area of 
higher education is overall resource allocation. It 
is doubtful that responsibility will ever be delegat
ed entirely to the Board of Regents. The Commit
tee supports the current legislation, which calls

for a single, lump sum for all of higher education 
to be appropriated to the Board of Regents. It will 
be the responsibility of the Regents to allocate 
that appropriation.

F Y  1982 Recom m endations
The Committee is recommending a single ap

propriation of $324,000,000 for the higher educa
tion institutions. The Committee is aware that its 
recommended funding level has serious ramifica
tions for higher education in the Commonwealth, 
and it is prepared to make suggestions to the 
Board of Regents on how these recommendations 
can be accommodated. Although the Board of 
Regents is free to make alternative choices, the 
Committee stresses that it will continue and 
strengthen its program of financial oversight and 
performance review during F Y  1982.

To arrive at its recommended appropriation 
level for the institutions, the Committee exam
ined the potential for a regionally based service 
network. Institutions were grouped according to 
the most likely and practicable combinations in 
an effort to promote the most effective use of 
resources. The Committee believes that the fiscal 
restraints faced by the Commonwealth make it 
imperative for colleges and universities to com
bine planning and management efforts to reduce 
expenditures. Unfortunately, the situation is such 
that a phase-in period is not possible. The Com
mittee’s budget anticipates that Regents, institu
tional Boards of Trustees, and administrators will 
work together and take immediate steps to con
solidate programs and services, share staff and 
other resources, and generally do whatever can be 
done to reduce expenditures.

The Committee has clustered the following col
leges and universities in its F Y  1982 budget rec
ommendations:

North Adams Stale College
Berkshire Community College | S12.500.000
Greenlleld Community College

Westfield State College 
Holyoke Community College 
Springfield Technical Community Collej

Worcester State College 
Quinsigamond Community College

Fitchburg State College “ 1 „  ,  „  „  ,f>
M . u/ U . r ' r- S I 3.900.000Mount Wachusctt Community College

.]
S20.000.000





University ol Lowell 
Middlesex Community College 
Northern Essex Community College ]
University ol Massachusetts — Be 
Boston State College 
Roxbury Community College 
Bunker Hill Community College

Massachusetts College ol Art

S42.500.000

North Shore Community College 
Salem State College

Framingham State College 
Massachusetts Bay Community College

Southeastern Massachusetts University 
Bristol Community College

$ 3.600.000 

SI 8.600,000

$10,250,000

$20,250,000

Bridgewater State College 
Massasoit Community College 
Cape Cod Community College

University of Massachusetts — Amherst 

University ol Massachusetts -  Worcester"" 

Massachusetts Maritime Academy

$20,250,000

$97,000,000 

$17,000,000 

$ 5.000,000

Many of these institutions which are grouped 
together already are sharing services and facili
ties. However, the Committee believes there is a 
great deal more that can be and should be done 
immediately. For instance, Springfield Technical 
Community College has labored long and hard to 
develop one of the most effective centers in higher 
education for testing and analysis of learning defi
ciencies, and tutoring. Westfield State College 
also has a program to help students adjust to 
college-level academic work. The Committee 
feels it is desirable for these two colleges to effect 
immediate savings by having the Springfield Cen
ter service both colleges.

The Boston institutional cluster presents an 
excellent opportunity to improve the quality of all 
levels — two-year, four-year, and university — of 
public higher education for urban students. The 
Committee expects the sharing of financial re
sources to provide the impetus for the sharing of 
facilities, programs, and staff.

There are a host of other things that can be 
done in the area of computers, space utilization 
for athletic teams, consolidation of lower-divi- 
sion (freshman-sophomore) courses, sharing fa
culty, counselors, and other staff. The Committee

is aware that the effort will take imagination 
and resourcefulness on the part of institution 
managers. But, above all, it will take serious co
operation, planning, and tough decision-making 
by Regents, Trustees, and administrators. The 
Committee believes that this is essential if public 
higher education is to survive and move forward 
in Massachusetts. Leadership in higher education 
has been stagnant in recent years. The Committee 
feels its budget recommendation will provide the 
impetus for new leadership to emerge.

In  addition, the currently reorganized frame
work of higher education enables certain changes 
to be made that can effect systemwide.savings. 
These include establishment of a single, uniform 
admissions and financial aid system; a more effec
tive transfer policy; and a series of collective pur
chasing plans for libraries and academic depart
ments. The Committee believes the possibilities 
are limitless.

In  its F Y  1982 recommendations, the Commit-, 
tee chose not to include UMass-Amherst, UMass- 
Worcester, the Massachusetts College of Art, and 
the Massachusetts Maritime Academy with other 
institutions. They each offer a unique educational 
advantage for the Commonwealth, and it would 
be difficult for other institutions to share re
sources with them. However, the Committee has V 
concomitant expectations of these institutions as 
well. It is expected that UMass-Amherst particu
larly will provide extensive and critical leadership 
on a systemwide basis that will lead to enhanced 
academic quality, increased faculty depth and ex
cellence, and imaginative, diversified, and cogent 
programming. The Committee is convinced — 
and the experience of other states supports the 
idea — that it is necessary to take particular care 
to preserve and enhance the university segment of 
a public system. It is often the academic reputa
tion of the programs and faculty of the “ flagship" 
institution that is used to judge the reputation and 
image of a state’s public system as a whole. In 
addition, the Committee feels it is important to 
sustain the academic quality and leadership 
which has resulted from decades of support. The 
Committee, however, expects UMass-Amherst to 
be more aggressive in working with other colleges 
and universities in the system.





FY ’82: Educational Affairs
Department of Education 
7010-0005 Administration

This account lunds the Office of the Commis
sioner of Education as well as other support units 
within the Department. The Committee recom
mends reducing the number of authorized per
manent positions in this account from 84 to 60, or 
by 28 percent. However, since 19 of these 84 
positions currently are vacant, the reduction in 
the number of filled positions is only 8 percent.

7010-0008 Payments to the Children's Museum  
7010-0009 Payments to the Science Museum  
7010-0010 Payments to the Museum of Fine Arts 
7010-0011 Payments to the Wallace Planetarium

The Committee considers these accounts, each 
of which provides direct payments to a cultural 
institution in exchange for the free admission of 
school children, to be an integral part of the 
state’s support for the arts. Consequently, the 
Committee recommends funding these accounts 
at FY  1981 levels.

7027-0001 Division o f  Occupational Education, 
Administration

The Committee's recommendation reduces the 
number of authorized permanent positions in this 
account from 23 to 16, or by 30 percent. However, 
since six of these 23 positions currently are va
cant, the reduction in the number of filled posi
tions is only 6 percent.

7028-0001 Division of Special Education, 
Administration

The Committee’s recommendation reduces the 
number of authorized permanent positions in this 
account from 83 to 71. This represents a 14 per
cent reduction. However, since 12 of these 83 
positions currently are vacant, the Committee’s 
recommendation does not require the elimination 
of any filled positions.

7028-0031 Bureau of Institutional Schools
The Committee recommends reducing the 

number of authorized permanent positions in this

account from 137 to 117. This represents a 15 
percent reduction. However, given the high rate 
of attrition in this account, the Committee's re-’ 
commendation should not require the elimina
tion of any filled positions.

7030-0100 D ivision o f  Curriculum 
and Instruction

The Committee's recommendation reduces the 
number of authorized permanent positions in this 
account from 73 to 53. or by 27 percent. However, 
since 15 of these 73 positions currently are vacant, 
the reduction in the number of lilled positions is 
only 9 percent.

7035-0006 Regional School Transportation
This account provides an additional $5,460,000 

to reimburse regional school districts for the 
transportation of pupils. These funds are to be 
distributed under the provisions of section I6C of 
chapter 71 and are to be in addition to aid re
ceived from any other line-item.

7051-0005 D ivision of School Facilities
The Committee recommends reducing the 

number of authorized permanent positions in this 
account from 44 to 28. This represents a 36 per
cent reduction. However, since 13 of these 44 
positions currently are vacant, the reduction in 
the number of filled positions is only 10 percent.

7061-0012 Non-Educational Costs of  
Residential Placements

The Committee recognizes that requiring 
school committees to bear the full cost of residen
tial placements of children with special needs im
poses an unfair burden on the Commonwealth's 
cities and towns. Consequently the Committee 
recommends appropriating $9,200,000 lor the 
state assumption of non-cducational costs asso
ciated with these placements.

7061-0014 Bilingual Education Reimbursement
The Committee recommends appropriating/ 

$6,800,000 to reimburse cities, towns, regional





school districts and independent vocational 
schools for the excess cost of transitional bilin
gual education programs. Adoption of this recom
mendation will relieve communities of the finan
cial burden imposed by this state-mandated pro
gram.

7061-0015 Transportation o f  Mentally 
Retarded Persons

Presently, the cost of transporting mentally re
tarded persons to and from certain programs and 
facilities operated by the Department of Mental 
Health is borne by the cities and towns. The Com
mittee believes that transporting people to and 
from these programs and facilities is the state’s 
responsibility and therefore recommends appro
priating $3,500,000 to reimburse cities and towns 
for the cost of providing such transportation.

Higher Education 
7066-0000 Board of Regents

The Board of Regents was created by the 
Higher Education Reorganization Act of 1980 
and came into existence on March 1,1981. There
fore, FY  1982 represents the Board’s first full year 
of operation. Although the Regents have request
ed funding for a staff of 80, the Committee be
lieves that a staff of 31 will suffice. The Commit
tee also believes that the $185,000 needed to ad
minister the state’s scholarship programs is more 
appropriately included in line-item 7070-0006, 
the account which funds those programs. Conse
quently, the Committee recommends reducing 
the Board’s request of $2,100,000 to $762,000.

7070-0006 Scholarships
The Committee recommends appropriating 

$18,815,000 for the state’s various scholarship

programs. This represents a $4,130,000 increase 
over the appropriation for F Y  1981. The Com
mittee’s recommendation also includes $185,000 
for the administration of these programs.

7070-0811 Paym ents to  Certain Universities
This account provides funds for student spaces 

in a variety of health related programs in private 
colleges. Generally, the state does not have any 
programs of its own in these areas or has too few 
to meet the demand for certain specialties. The 
Committee’s recommendation includes funding 
for: (1)43 medical school spaces —  21 at Boston 
University and 22 at Tufts University; (2) 33 spa
ces at the New England School of Optometry; (3) 
8 spaces at the University of Pennsylvania School 
of Veterinary Medicine; and (4) 72 spaces at the 
Tufts School of Veterinary Medicine.

7100-0101 M assachusetts Public Higher 
Education System

Under the provisions of section 6 of Chapter 
I5A  of the Massachusetts General Laws, the Le
gislature must appropriate funds for all institu
tions of public higher education in one line-item. 
Accordingly, the Committee is recommending 
that $324,000,000 be appropriated in this account 
to fund the state’s 28 institutions of public higher 
education. Specifically, the Committee’s recom
mendation reduces the number of permanent po
sitions authorized for higher education by 1957, 
or 14.5%. O f these 1957 positions, currently only 
797 are filled. Thus, the Committee’s recommen
dation represents a 6.5%, percent reduction in the 
number of filled positions. The Committee has, 
however, fully funded all collective bargaining 
agreements.





school districts and independent vocational 
schools for the excess cost of transitional bilin
gual education programs. Adoption of this recom
mendation will relieve communities of the finan
cial burden imposed by this state-mandated pro
gram.

7061-0015 Transportation o f  Mentally 
Retarded Persons

Presently, the cost of transporting mentally re
tarded persons to and from certain programs and 
facilities operated by the Department of Mental 
Health is borne by the cities and towns. The Com
mittee believes that transporting people to and 
from these programs and facilities is the state’s 
responsibility and therefore recommends appro
priating $3,500,000 to reimburse cities and towns 
for the cost of providing such transportation.

Higher Education 
7066-0000 Board of Regents

The Board of Regents was created by the 
Higher Education Reorganization Act of 1980 
and came into existence on March 1, 1981. There
fore, FY 1982 represents the Board’s first full year 
of operation. Although the Regents have request
ed funding for a staff of 80, the Committee be
lieves that a staff of 31 will suffice. The Commit
tee also believes that the $185,000 needed to ad
minister the state’s scholarship programs is more 
appropriately included in line-item 7070-0006, 
the account which funds those programs. Conse
quently, the Committee recommends reducing 
the Board’s request of $2,100,000 to $762,000.

7070-0006 Scholarships
The Committee recommends appropriating 

$18,815,000 for the state's various scholarship

programs. This represents a $4,130,000 increase 
over the appropriation for FY  1981. The Com
mittee’s recommendation also includes $185,000 •’ 
for the administration of these programs.

7070-0811 Payments to  Certain Universities
This account provides funds for student spaces 

in a variety of health related programs in private 
colleges. Generally, the state does not have any 
programs of its own in these areas or has too few 
to meet the demand for certain specialties. The 
Committee's recommendation includes funding 
for: (1) 43 medical school spaces — 21 at Boston 
University and 22 at Tufts University; (2) 33 spa
ces at the New England School of Optometry; (3)
8 spaces at the University of Pennsylvania School 
of Veterinary Medicine; and (4) 72 spaces at the 
Tufts School of Veterinary Medicine.

7100-0101 M assachusetts Public Higher 
Education System

Under the provisions of section 6 of Chapter 
15A of the Massachusetts General Laws, the Le
gislature must appropriate funds for all institu
tions of public higher education in one line-item. 
Accordingly, the Committee is recommending /, 
that $324,000,000 be appropriated in this account 
to fund the state's 28 institutions of public higher 
education. Specifically, the Committee’s recom
mendation reduces the number of permanent po
sitions authorized for higher education by 1957, 
or 14.5%. O f these 1957 positions, currently only 
797 are filled. Thus, the Committee’s recommen
dation represents a 6.5% percent reduction in the 
number of filled positions. The Committee has, 
however, fully funded all collective bargaining 
agreements.





7(XKM)751 

7000-0752

7000-0X01 

7000-0811

7000-0X14 

7000-9101

E D U C A T IO N .

George Fingold l  ibrary.

For the administration of the library, including not more than 
thirtv-four permanent positions.

Art Commission.

Lor expenses o f the commission, notwithstanding the lim ita
tion of section nineteen of chapter six o f the General 
L a w s .....................................................................................

Compact fo r education.

For the commonwealth's share of the cost o f the compact for 
e d u c a t io n ..............................................................................

For the expenses o f the education compact council o f Massa
chusetts ..................................................................................

/Vetc England Board o f  Higher Education.

For expenses of the board, and for compensation and expenses 
of the m em b e rs ...................................................................

For payments to certain universities, on acceptance of certain 
Massachusetts students into medical, dental, veterinary 
medical and related health programs; provided, that new 
contracts relative thereto include a provision for payback 
service to the commonwealth for a period after said stu
dents have fulfilled all internships and residency require
ments; and provided further, that all contracts relative 
thereto are approved by the chancellor of the board of 
r e g e n t s ..................................................................................

For payments to certain universities on acceptance of certain 
Massachusetts students into physical and occupational 
therapy programs; provided, that the contracts relative 
thereto shall include a provision for payback service to the 
commonwealth for a period after said students have ful
filled all internships and residency requirements and arc 
approved by the chancellor of the board of regents and 
provided, l urther. that a detailed explanation of such con
tracts and verification of need for such contracts arc sub
mitted to the house and senate committees on ways and 
means on or before Janua ry  first of each fiscal year

For the commonwealth’s share of the development and operat
ing costs of the I ufts School of Veterinary Medicine

For the administration and expenses ol the board of library 
commissioners, including not more lhan twenty permanent 
positions . ................................

For state aid to regional public libraries ............................
Local Aid Fund .............................. 100.0';;

E D U C A T IO N .

George Fingold Library.

>r the administration o f the library; provided that seven 
hundred dollars shall be expended from this item for the 
purposes of the Art Commission, including not more than

700

32.000

500

234.000

See 7070-0X14

For the administri 
commissioners. 
positions

on and expenses of the board of library 
lduding not more than twenty permanent

aid to regional public librari 
>cal Aid Fund ..............

3X5.500
4.352.557

37I.XOO

225.290

416.137
3.773.60X

371.800

225.290

426.379
3.773.608





23-34

7010-0009 

7010-0010 

70I0-(H)I I

acnl Aid Fund .............................. 100.0%
D E P A R T M E N T  O F  E D U C A T IO N .

B o a rd  o f  E du ca tio n  a n d  C om m its v O ffice
or the general administration of the department, including 

the expenses of the members of the board, the office of the 
commissioner, the division of administialion and person
nel. the division of state and federal assistance, the division 
of research and development, the bureau of equal educa
tional opportunity, and the bureau of assessment, includ
ing not more than eightv-four permanent positions . .

reimbursement to towns for payments of certain costs 
icurrcd under the program for the elimination o f racial 
nbalance: provided that reimbursements to a city, town or 
:gional school district shall be limited by the board of 
ducalion to actual and specifically documented incremcn- 
tl costs incurred as a direct consequence o f participation 
i the program whenever the reimbursements requested by 
itch city, town or regional school district exceed the level 
I reimbursements received in fiscal year nineteen hundred 

sided lurthcr that the board ol edu-vcnty-scv 
shall csti 
ries and

hlish a ufoi
lounl of the i

i pro.
a I c

lined and reported hv citic 
istriels; provided further tha

: by which the 
ectly

i the program shall hedetcr- 
. towns and regional school 
the board of education shall 

incremental costs dctcrmina- 
tys and means before Scp- 
and eights provided lurthcr 

•emcntal instructional costs 
:ragc per-pupil instructional

ratis . foi
ol dis

appropriate 
t during the

nr state aid to public l ib ra r ie s ..............................................
Local Aid Fund ..............................100.0%

D E P A R T M E N T  O F  ED U C A T IO N .
B o a rd  o f  E d u ca tio n  a n d  C om m issio n er 's  O ffice. 

or the general administration of the department, including 
the expenses of the members of the board, the office of the 
commissioner, the division of administration and person
nel. the division of state and federal assistance, the division 
of research and development, the bureau of equal educa
tional opportunity, and the bureau of assessment, includ
ing not more than sixty permanent positions ..............

or certain payments for the use of the facilities of the ch il
dren’s museum; provided, that group's sponsored by 
elementary and secondary schools of the commonwealth 
shall be admitted without charge ...................................

For certain payments for the use of the facilities of the museum
of s c ie n c e ..............................................................................

For certain payments for the use of the facilities of the museum 
of fine arts; provided, that children age sixteen years or
under shall be admitted without charge .........................

For certain payments for the use of the facilities of the Alice (i. 
Wallace planetarium in the city of Fitchburg; provided, 
that children sixteen years of age or under shall be admitted 
without c h a r g e ...................................................................

For reimbursement to towns for payments of certain costs 
incurred under the program for the elimination of racial 
imbalance; provided that reimbursements to a city, town or 
regional school district shall be limited by the board of 
education to actual and specifically documented incremen
tal costs incurred as a direct consequence of participation 
in the program whenever the reimbursements requested by 
such city, town or regional school district exceed the level 
of reimbursements received in fiscal year nineteen hundred 
and seventy-seven; provided further that the board of edu
cation shall establish a uniform procedure by which the 
categories and amount of the incremental costs directly 
consequent to participation in the program shall be deter
mined and reported by cities, towns and regional school 
districts; provided further that the board of education shall 
certify to the accuracy ol said incremental costs determina
tion to the committee on ways and means before Sep
tember first, nineteen hundred and eighty-one; provided 
further that reimbursements for incremental instructional 
costs shall in no case exceed the average per-pupil instruc
tional costs, exclusive of administrative costs, for approp
riate grade levels as incurred by the school district during





current school year; and provided further that payments to 
M ET C O , Inc. shall be made through one disbursing agent 
as designated by the board of education and that they be 
not less than 12.5% of the non-transportation costs of the 
program; provided further, that there shall be no discrimi
nation on the basis of race, sex, color or creed; provided, 
further, that no payments or approvals shall be given or 
made, on or after the effective date of this act, which would 
cause the commonwealth's obligation for the purpose of 
this item to exceed the amount of this appropriation . .

Local Aid Fund ............................ 100.0%

For grants to cities, towns or regional school districts for the 
cost o f providing magnet educational programs in accord
ance with the provisions o f section thirty-seven I and thirty- 
seven J  o f chapter seventy-one of the General Laws; pro
vided. however, that any payment made under this appro
priation shall be deposited with the treasurer of such city, 
town or regional school district and held as a separate 
account and shall be expended by the school committee of 
such city, town or regional school district without appro
priation, notwithstanding the provisions of any general or 
special law to the contrary; provided, further, that any 
portion of this appropriation item may be expended by the 
state board of education to purchase magnet educational 
programs as provided, further, that no payments orappro- 
vals shall be given or made, on or after the effective date of 
this act. which would cause the commonwealth's obligation 
for the purpose of this item to exceed the amount o f this
a p p ro p ria tio n .......................................................................

Local Aid Fund ..............................1(10.0%

For grants to establish the Equal Education Improvement 
Fund for cities, towns, or regional school districts under 
the provisions of section one I of chapter fifteen o f the 
General l aws; provided, however, that any payment made 
under this appropriation shall be deposited with the treas
urer of such city, town or regional school district and held 
as a separate account and shall be expended by the school 
committee of such city, town or regional school district 
without appropriation, notwithstanding the provisions of 
any general or special law to the contrary; provided, furth
er. that no payment or approvals shall be given or made, on 
or after the effective date of this act. which would cause the 
commonwealth's obligation lor the purpose of this item to
exceed the amount of this ap p ro p ria tio n .........................

Local Aid Fund .............................. I(K>.(>%

the current school year; and provided further that pay
ments to M ET C O , Inc. shall be made through onedisburs- 
ing agent as designated by the board of education and that 
they be not less than 12.5% of the non-transportation costs 
of the program; provided further, that there shall be no 
discrimination on the basis o f race, sex, color or creed; 
provided, further, that no payments or approvals shall be 
given or made, on or after the effective date of this act. 
which would cause the commonwealth's obligation for the 
purpose of this item to exceed the amount o f this appropri
ation .....................................................................................

Local Aid Fund ..............................100.0%

For grants to cities, towns or regional school districts for the 
cost o f providing magnet educational programs in accord
ance with the provisions of section thirty-seven I and thirty- 
seven J  of chapter seventy-one of the General Laws; pro
vided, however, that any payment made under this appro
priation shall be deposited with the treasurer of such city, 
town or regional school district and held as a separate 
account and shall be expended by the school committee of 
such city, town or regional school district without appro
priation, notwithstanding the provisions o f any general or 
special law to the contrary, provided, further, that any 
portion o f this appropriation item may be expended by the 
state board of education to purchase magnet educational 
programs; and provided, further, that no payments or appro
vals shall be given or made, on or after the effective date of 
this act, which would cause the commonwealth's obligation 
for the purpose of this item to exceed the amount of this
ap p ro p r ia t io n .......................................................................

Local Aid Fund .............................. 100.0%
For grants to establish the Equal Education Improvement 

Fund for cities, towns, or regional school districts under 
the provisions o f section one I of chapter fifte ..: of the 
General Laws; provided, however, that any payment made 
under this appropriation shall be deposited with the treas
urer of such city, town or regional school district and held 
as a separate account and shall be expended by the school 
committee of such city, town or regional school district 
without appropriation, notwithstanding the provisions of 
any general or special law to the contrary; provided, furth
er. that no payment orapprovals shall be given or made, on 
or after the effective date of this act. which would cause the 
commonwealth’s obligation lor the purpose of this item to
exceed the amount of this ap p ro p ria tio n ........................

Local Aid Fund ..............................100.0%,
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Division o f Occupational Etluiaiion.

For the administration of the division, to be in addition toany 
federal funds available lor the purpose, including teacher 
training, to comply with the requirement of federal author
ities under the Smith-Hughcs and George Barden acts, 
so-called, as amended, including Public l aw  90-576; pro
vided. that such courses may be furnished free of charge to 
veterans, including not more than twenty-three permanent
positions .............................................................................

For the reimbursement of certain towns for the transportation
of pupils .............................................................................

Local Aid Fund ..............................100.0%
For ihe administration o f a fire fighting academy and training 

program, to be in addition to any federal funds available 
for the purpose including not more than four permanent
positions ..............................................................................

D iv is io n  n / S p e c ia l  E d u ca tio n  

For the administration of the division of special education, to 
be in addition to any federal funds available for the pur
pose. including not more than eighty-three permanent po
sitions ....................................' " ! " I " " 1 ~ 7

For the expenses of school age children in institutional school 
departments as required under section twelve of chapter 
seventy-one B of the General Laws, including not more 
than one hundred and thirty-seven permanent positions 

For “ incentive grants”  to be paid to cities, towns or regional 
school districts, to pay for the approved costs of educating 
certain children transferred to local education programs, 
the amount of such approved costs to be determined in 
each ease by the department of education; provided, that 
any "incentive grant" payments made under this appropri
ation shall be deposited with the treasurer of such city, 
town or regional school disirict and held as a separate 
account and shall be expended by the school committee of 
such city, town or regional school district without appro
priation. notwithstanding the provisions o( any general or 
special law to the contrary; and provided further, that any 
educational costs covered hv an “ incentive grant" payment 
made under this appropriation shall not be eligible for 
recovery under section two of chapter seventy of the Gener
al l a w s .................................................................................

Local Aid L u n d ............................ 100.0';;
For the educational expenses of school age children with spe

cial needs attending schools under the provisionsof section 
two ol chaplet seventy-one B  of the General l aws; pro
vided. that notwithstanding the provisions ol any general

I hr > t he c ..a ll n
,ehool foi

in the r 
ividcd ii

D ivis io n  o f  O ccu p a tio n a l Edu cation.

For the administration of the division, to be in addition toany 
federal funds available for the purpose, including teacher 
training, to comply with the requirement of federal author
ities under the Smith-Hughcs and George Barden acts, 
so-called, as amended, including Public Law 90-576; pro
vided. that such courses may be furnished free of charge to 
veterans, including not more than sixteen permanent posi
tions ....................................................................................

For the reimbursement of certain towns for the transportation
of pupils .............................................................................

Local Aid Fund ..............................100.0%
For the administration of a fire fighting academy and training 

program, to be in addition to any federal funds available 
for the purpose including not more than four permanent
positions ................................................. — ’ " " " " ’ 7

D ivis io n  o f  S p e c ia l  E du cation  

For the administration of the division of special education, to 
be in addition to any federal funds available for the pur
pose. including not more than seventy-one permanent posi
tions .....................................................................................

For the expenses of school age children in institutional school 
departments as required under section twelve of chapter 
seventy-one B o f the General Laws, including not more 
than one hundred and seventeen permanent positions 

For "incentive grants" to be paid to cities, towns or regional 
school districts, to pay for the approved costs of educating 
certain children transferred to local education programs, 
the amount of such approved costs to be determined in 
each ease by the department of education; provided, that 
any "incentive grant" payments made under this appropri
ation shall be deposited with the treasurer of such city, 
town or regional school district and held as a separate 
account and shall be expended by the school committee of 
such city, town or regional school district without appro
priation, notwithstanding the provisions of any general or 
special law to the contrary; and provided further, that any 
educational costs covered by an "incentive grant" payment 
made under this appropriation shall not be eligible for 
recovery under section two o f chapter seventy o f the Gener
al L a w s ........................................................ ........................

l ocal Aid Fund .....................100.0%
For the educational expenses of school age children with spe

cial needs attending schools under the provisions of section 
two of chapter seventy-one B  ol the General Laws; pro
vided. that notwithstanding the provisions of any general 
or special law to the contrary, all ineieascs in the rate paid

1.220.123 

333,756

1,310.962

333,756

600.000

1,465.446

9.512,355





or expenses relating to the provisions ol special education to 
certain children to be transferred Irom the department of 
public welfare to the department of education; provided 
that said children were placed by the department of public 
welfare in a private special education program as of Sep
tember first, nineteen hundred and seventy-four, have con
tinued to attend such program at the expense of the depart
ment of public welfare up to the date of said transfer, and 
continue to need such special education program; and 
provided further that the total number of children to be 
transferred from the department of public welfare to the 
department of education shall not exceed the number that 
can be served by funds available in this appropriation

Division o f  Curriculum and Instruction.

or the general administration of the division, including bilin
gual programs and for the expenses o f an educational 
television program, provided, however, that not more than 
twenty thousand dollars shall be expended for program
ming during the period of Ju ly  first, nineteen hundred and 
eighty and September twelfth, nineteen hundred and 
eighty, including not more than seventy-three permanent 
Posillons .....................................................................................

:ir the adult education and extended services program; pro
vided. that the division may. with the approval of the hoard 
ol education, expend in addition to the sums herein appro
priated. and without further appropriation, income de
rived from such courses as may be conduced at no expense 
to the commonwealth to an amount not exceeding four 
hundred thousand dollars, including not more than forty- 
nine permanent positions, prior appropriation continued

ar the r 
distric

l.o

iburscment of certain towns and rcgior 
or the transportation of pupils . . .
I Aid Fund .............................. 100.0%

11 school

or reimbursement o f cities and towns for tiansportation of 
pupils in accordance with the provisions of section seven R 
of chapter seventy-one of the General l aws; provided, that 
the com monwealth's obligation shall not exceed the
amount appropriated h e re in ..............................................

Local Aid l und ............................ 100.0%
7035-0006

or expenses relating to the provisions of special education to 
certain children to be transferred from the department of 
public welfare to the department of education; provided 
that said children were placed by the department of public 
welfare in a private special education program as of Sep
tember first, nineteen hundred and seventy-four, have con
tinued to attend such program at the expense of the depart
ment of public welfare up to the date of said transfer, and 
continue to need such special education program; and 
provided further that the total number o f children to be 
transferred from the department of public welfare to the 
department of education shall not exceed the number that 
can be served by funds available in this appropriation

Division o f  Curriculum and Instruction. 

or the general administration of the division, including bilin
gual programs and for the expenses o f an educational 
television program, provided, however, that not more than 
twenty thousand dollars shall be expended for program
ming during the period o f Ju ly  first, nineteen hundred and 
eighty-one and September twelfth, nineteen hundred and 
eighty-one, including not more than fifty-three permanent
positions ..........................................  ................................

:>r the adult education and extended services program; pro
vided. that the division may. with the approval of the board 
of education, expend in addition to the sums herein appro
priated. and without further appropriation, income de
rived from such courses as may beconductcd at noexpense 
to the commonwealth to an amount not exceeding four 
hundred thousand dollars, including not more than forly- 
ninc permanent positions, prior appropriation continued

For the reimbursement of certain towns and regional school
districts for the transportation of p u p i l s ........................

Local Aid Fund ............................100.0%
For reimbursement of cities and towns for transportation of 

pupils in accordance with the provisions of section seven B 
o f chapter seventy-one of the General Laws; provided, that 
the commonwealth's obligation shall not exceed the
amount appropriated herein ...................................

Local Aid Fund ..............................100.0%

For the reimbursement of regional school distiicts for the 
transportation o f pupils: provided that amounts received 
from this item by regional school districts shall be in addi
tion to amounts received bv regional school districts from
item 7035-0004   .

Local Aid Fund ........................  100.0%

420.422

38.000.000

457.3X5

3X.000.000
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Division o f  School Facilities and Related Services.

For the general administration of the division, including the 
school building assistance bureau and the school lunch 
bureau, and for printing school registers and other school 
blanks for cities and towns, including not more than forty- 
four permanent positions

For grants and reimbursements to cities, towns, regional 
school districts and counties under the provisions of chap
ter six hundred and forty-five of the acts o f nineteen 
hundred and forty-eight, as amended, for first annual pay
ments on school projects approved on or after Ju ly  first, 
nineteen hundred and seventy-five; provided, that the ag
gregate amount of first annual estimated payments for 
school projects approved by the board of education under 
the provisions ol chapter six hundred and forty-five of the 
acts of nineteen hundred and forty-eight in the fiscal year 
ending June thirtieth, nineteen hundred and eighty-two 
shall not exceed six million dollars o f which amount not 
more than two million five hundred thousand dollars shall 
he for projects ordered or approved by a court as necessary 
for desegregation or such projects as may be required in the 
judgment of said board to reduce oreliminatc racial imbal-

Local Aid Fund . 10().0%
For grants and reimbursements to cities, towns, regional 

school districts and counties under the provisions of chap
ter six hundred and forty-five of the acts o f nineteen 
hundred and forty-eight, as amended, forannual payments 
on account of school projects approved prior to Ju ly  first, 
nineteen hundred and seventy-five, and all other school 
projects approved on or after said date on which the first
annual payment has been m a d e .......................................  110,270,593

l ocal Aid Fund .............................. 100.0%
For grants and reimbursements for cities, towns, regional 

school districts and counties under the provisions of chap
ter six hundred and forty-five of the acts of nineteen 
hundred and forty-eight, as amended, for (a) educational, 
engineering and architectural services for regional school 
districts as set forth in section six o f said act,(b ) for surveys 
made of school building needs and conditions as set forth in 
section six A  of said act.(c ) for matching stabili^ation fund 
payments as set forth in section nine of said act, and (d) for 
costs of leasing buildings for vocational programs and 
originally equipping and furnishing said buildings as set
forth in section nine of said act .......................................  1,196,650

Local Aid Fund .............................. 100.0%

Division o f  School Facilities and Related Services.

For the general administration of the division, including the 
school building assistance bureau and the school lunch 
bureau, and for printing school registers and other school 
blanks for cities and towns, including not more than twen
ty-eight permanent positions ..........................................

For grants and reimbursements to cities, towns, regional 
school districts and counties under the provisions of chap
ter six hundred and forty-five of the acts o f nineteen 
hundred and forty-eight, as amended, for first annual pay
ments on school projects approved or. or after Ju ly  first, 
nineteen hundred and seventy-five; provided, that the ag
gregate amount of first annual estimated payments for 
school projects approved by the board of education under 
the provisions of chapter six hundred and forty-five of the 
acts of nineteen hundred and forty-eight in the fiscal year 
ending June thirtieth, nineteen hundred and eighty-two 
shall not exceed seven million four hundred thousand dol
lars of which amount not more than three million five 
hundred thousand dollars shall be for projects ordered or 
approved by a court as necessary for desegregation or such 
projects as may be required in the judgment of said board
to reduce or eliminate racial imbalance ........................

Local A id Fund ............................ 100.0%
For grants and reimbursements to cities, towns, regional 

school districts and counties under the provisions of chap
ter six hundred and forty-five of the acts of nineteen 
hundred and forty-eight, as amended, forannual payments 
on account of school projects approved prior to Ju ly  first, 
nineteen hundred and seventy-five, and all other school 
projects approved on or after said date on which the first
annual payment has been m a d e .......................................

Local Aid Fund ............................ 100.0%

For grants and reimbursements for cities, towns, regional 
school districts and counties under the provisions of chap
ter six hundred and forty-five of the acts o f nineteen 
hundred and forty-eight, as amended, for (a) educational, 
engineering and architectural services for regional school 
districts as set forth in section six of said act,(b ) for surveys 
made of school building needs and conditions as set forth in 
section six A  of said act.(c) for matching stabilization fund 
payments as set forth in section nine of said act. and (d ) for 
costs of leasing buildings for vocational programs and 
originally equipping and furnishing said buildings as set
forth in section nine of said act .......................................

Local Aid Fund ............................ 100.0%





For partial assistance in the furnishing of lunches to school 
children, as authorized by chapter five hundred and thirty- 
eight of the acts of nineteen hundred and fifty-one, and. if 
necessary, for supplementing federal funds allowed for the 
special milk program; provided, that notwithstanding any 
provisions of the law to the contrary, payments so author
ized shall not exceed fifty percent of the total reimburse
ment authorized by the National School Lunch Act; and 
provided, further, that notwithstanding said fifty per cent 
limitation, said limitation may be exceeded on certain 
lunches to the extent and in the same number as free or 
reduced-price lunches served to children are subsidized 
entirely from federal funds at the maximum rate allowed.
prior appropriation co n tin u e d ..........................................

For the reimbursement of cities and towns for partial assist
ance in the furnishing of lunches to school children and for 
supplementing funds allocated for the special milk pro
gram; provided, that notwithstanding any provisions of 
law to the contrary, reimbursements so authorized shall 
not exceed fifty per cent of the total reimbursement author
ized by the National School Lunch Act; and provided, 
further, that, notwithstanding said fifty per cent limitation, 
said limitation may be exceeded on certain lunches to the 
extent and in the same number as free or reduced-price 
lunches served to children are subsidized entirely from 
federal funds at the maximum rate allowed, prior appro
priation continued ............................................................

Local Aid Fund ..............................100.0%

For the reimbursement to cities and towns and partial assist
ance to private schools for a lunch program for needy
elderly persons, prior appropriation c o n tin u e d ..............

Local A id Fund .............................. 100.0%
D iv i o f  State and Federal Assistance.

or personal services o f the surplus property agency; provided, 
that a sum equivalent to the expenditures made hereunder 
shall be transferred to the General Fund from the receipts 
of the surplus property agency; provided, further, that the 
persons employed in a temporary status on December 
second, nineteen hundred and sixty-nine, shall continue to 
serve as permanent incumbents under chapter thirty-one of 
the (icncr.il Laws; and provided, further, that the incum
bents ol positions in the official service pass a qualifying 
examination to be given by the director ol civil service; 
including not more than two permanent positions . . 

ar the reimbursement of regional school districts of the 
amount of school aid due under the provisions of section 
sixteen I )  of chapter seventy-one of the General Laws; 
provided, that notwithstanding any provisions of chapter 
seventy-one or any other general or special law to the 
contrary, the commonwealth’s obligation shall not exceed

or partial assistance in the furnishing of lunches to school 
children, as authorized by chapter five hundred and thirty- 
eight of the acts of nineteen hundred and fifty-one, and, if 
necessary, for supplementing federal funds allowed for the 
special milk program; provided, that notwithstanding the 
provision of any general or special law to the contrary, 
payments so authorized in the aggregate for partial assist
ance in the furnishing of lunches to school children shall 
not exceed the required state revenue match contained in 
Public Law  79-396, as amended, cited as the National 
School Lunch Act. and in the regulations implementing 
said act. prior appropriation continued .........................

ar the reimbursement of cities and towns for partial assist
ance in the furnishing of lunches to school children and for 
supplementing funds allocated for the special milk pro
gram; provided, that notwithstanding the provisions of 
any general or special law to the contrary, payments so 
authorized in the aggregate for partial assistance in the 
furnishing of lunches to school children shall not exceed 
the required state revenue match contained in Public Law  
79-396, as amended, cited as the National School Lunch 
Act, and in the regulations implementing said act. prior
appropriation continued .................................................

Local Aid Fund ..............................100.0%

For the reimbursement to cities and towns and partial assist
ance to private schools for a lunch program for needy
elderly persons, prior appropriation c o n tin u e d ..............

Local Aid Fund .............................. 100.0%

ar the reimbursement of regional school districts of the 
amount of school aid due under the provisions of section 
sixteen D  o f chapter seventy-one of the General I aws; 
provided, that notwithstanding any provisions of chapter 
seventy-one or any other general oi special law to the 
contrary, the commonwealth's obligation shall not exceed
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For school aid to cities, towns, regional school districts, coun
ties maintaining agricultural schools, and independent vo
cational schools under the provisions of chapter seventy of 
the General Laws: provided, that the total amount of 
school aid received under said chapter shall not be less than 
one hundred and seven percent of the amount of school aid 
paid under this chapter during the fiscal year ending June 
thirtieth, nineteen hundred and seventy-nine provided, that 
not more than four hundred thousand dollars may be 
expended for grants to cities, towns and regional school 
districts for direct costs of programs of Instruction ap
proved in accordance with Chapter seventy-four, section 
sevcn-B for apprentices as defined in Chapter twenty-three,
sections cleven-E to eleven-L............................................... 716.5(K),0(K)

Local Aid Fund ............................ 100.0%
For the reimbursement to cities, towns and regional school 

districts of the tuition in the public schools of any school age 
child placed elsewhere than in his own home town by, or 
there under control of. the department of public welfare or 
the department of social services under the provisions of 
sections seven and nine of chapter seventy-six of the Gener
al L a w s ......................................................................................  4,000,(

Local Aid Fund . 100.0%
or the reimbursement to cities, towns, and regional school 

districts o f one-half of the cost of recreation programs for 
school age children with special needs, under the provisions 
of section eleven of chapter seventy-one B  of the General

Local Aid Fund 100.0%

ar the reimbursement to cities, towns, regional school dis
tricts and independent vocational schools of certain ex
penditures for the transportation of (a) pupils enrolled in a 
transitional bilingual education program, under the provi
sions of section eighty of chapter seventy-one A of the 
General Laws, (b ) children attending a clinical nursery 
school day care center or other institution for the care, 
education or treatment o f retarded children conducted by 
an accredited school or college within the commonwealth, 
and retarded persons attendingan educational, habitalion- 
al or day care program or facility of the department of 
mental health, under the provisions of section thirteen of 
chapter seventy-one B  o f the General I aws. and (c) pupils 
enrolled in special needs programs, under section fourteen
ol chapter seventy-one B of the General L a w s ..............

Local Aid Fund .............................. 100.0%

or school aid to cities, towns, regional school districts, coun
ties maintaining agricultural schools, and independent vo
cational schools under the provisions of chapter seventy of 
the Genera! Laws; provided, that the total amount of 
school aid received under said chapter shall not be less than 
one hundred and seven per cent of the amount of school aid 
paid under this chapter during the fiscal year ending June
thirtieth, nineteen hundred and seventy-nine.................

Local Aid Fund ..............................100,0%

or the reimbursement to cities, towns and regional school 
districts of the tuition in the public schools of any school age 
child placed elsewhere than in his own home town by. or 
there under control of. the department of public welfare or 
the department of social services under the provisions of 
sections seven and nine of chapter seventy-six of the Gencr-

Local Aid Fund . 100.0%
For the reimbursement to cities, towns, and regional school 

districts of one-half of the cost of recreation programs for 
school age children with special needs, under the provisions 
of section eleven of chapter seventy-one B of the General
La

Local Aid Fund . 100.0%
ar the reimbursement to cities, towns, regional school dis

tricts and independent vocational schools of certain ex
penditures for the transportation of (a ) pupils enrolled in a 
transitional bilingual education program, under the provi
sions ol section eight ol chapter seventy-one A  o f the 
General Laws, (b) children attending a clinical nursery 
school day care center or other institution for the care, 
education or treatment of retarded children conducted by 
an accredited school or college within the commonwealth, 
and retarded persons attendingan educational, habitation- 
al or day care program or lacility o f the department of 
mental health, under the provisions of section thirteen of 
chapter seventy-one B  o f the General Laws, and (c) pupils 
enrolled in special needs programs, under section lourtccn 
ol chapter seventy-one B  ol the General Laws;

I ocal Aid Fund . . . 100.0%





For non-educational costs o f residential school programs for 
students placed by a local school district or ordered by the 
bureau of special education on appeals, as provided under 
chapter seventy-one B  of the General Laws; provided that 
subject to rules and regulations promulgated by the com
missioner o f education, each city and town shall verify to 
the commonwealth the cost thereof and upon approval of 
the commissioner the treasurer shall be authorized to make 
such payments; provided further that the commonwealth 
shall not pay more than seventy per cent of the cost o f any
such residential p la cem en t.................................................

Local Aid Fund ..............................100.0%

For the disbursement of monetary grants to educational colla
borative boards as provided in section four E  of chapter 
forty of the General L a w s .................................................

Board o f  Regents. 

ar the office of the board of regents; provided that a person
nel and salary schedule shall be submitted for approval to 
the house and senate committees on ways and means

For the administration of the intern p ro g r a m .....................

r intern program stipends and p a y m e n ts ........................

r a reserve to provide funds to the various state universities, 
state colleges and community colleges for use in the solici
tation of donations from their respective alumni; provided 
however, that the sums herein shall be administered by the 
hoard o l regents for the sole purpose above stated. I he 

rd of regents shall establish guidelines lor the awarding
of gra :. Lach v. n that r

9,200.000

2,900.000

1,500.000

41.070
75.000

or non-educational costs of residential school programs lor 
students placed by a local school district or ordered by the 
bureau of special education on appeals, as provided under 
chapter seventy-one B of the General Laws; provided that 
subject to rules and regulations promulgated by the com
missioner o f education, each city and town shall verify to 
the commonwealth the cost thereof and upon approval of 
the commissioner the treasurer shall be authorized to make 
such payments; provided further that the commonwealth 
shall not pay more than sixty percent ol the cost o fany such
residential placement ........................................................

I.oca I Aid Fund ..............................100.0%

or the reimbursement to cities, towns, regional school dis
tricts and independent vocational schools of the costs of 
programs in transitional bilingual education pursuant to 
section ten of chapter seventy-one A  of the General Laws

Local Aid Fund . 100.0%

or the reimbursement of cities and towns for the transporta
tion of certain mentally retarded residents to day pro
grams. pursuant to sections twenty-seven and twenty-eight
of chapter nineteen of the General l a w s ........................

Local Aid Fund 100.0%

Board o f  Regents. 

or the office of the board of regents; provided that notwith
standing any provisions of law to the contrary, that no 
expenditures shall be made available for the maintenance 
and operation of the board of regents from any other 
source of funding; including not more than thirty-one per
manent positions ............................................................... 550.000 

40.0(H) 
75.000

1.610.598
36.968
75.000
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H O U S E :  F I N A L  A C T IO N

granl from this reserve shall keep all donations received as 
a result of efforts generated by receipt of the grant. Each 
institution receiving funds from this reserve shall file an 
annual report with the clerk of the house of representatives 
and the clerk of the senate and with the board of regents, 
which report shall disclose receipts and expenditures rela
tive herewith, prior appropriations continued, 

or scholarship programs as provided in section one D  of 
chapter fifteen of the General l.aws. chapter seven hundred 
and twelve o f the acts of nineteen hundred and sixty-six 
and section seven B  o f chapter sixty-nine of the General 
l.aws, as most recently amended, including expenses for 
the last two prior fiscal years, as well as for senatorial honor 
scholarships and a state wide program in consortium 
scholarships to provide an opportunity for pursuing pro
grams in the private sector that arc not presently available 
in the public sector; provided that all applications for such 
consortium scholarships must be approved by the board of 
regents and be subject to the rules and regulations with 
respect to eligibility as established by said board . . . .

For the administration of a program of matching scholarship 
grants and for payments of such grants to participating 
Massachusetts independent regionally accredited colleges, 
universities, schools of nursing, and municipal colleges, 
with funds to be apportioned accordingtoamountsappro- 
priatcd for each fiscal year; provided, that the chancellor of 
the board of regents may establish policies and regulations 
relating to the program, including an audit procedure to 
insure that institutions are in compliance with such policies 
and regulations; provided, further, that a participating 
institution shall be eligible to receive an amount equal to 
the institution's expenditure for scholarship aid to needy 
Massachusetts undergraduate students enrolled in said in
stitution as full-time matriculating students in a course of 
study leading to an associate or bachelor's degree; and 
provided further, that, each participating institution shall 
agree to expend an amount equal to at least seventy-five per 
cent o f the grant awarded hereunder in direct financial as
sistance to needy Massachusetts students; and provided, 
further, that, students receiving such aid shall be ineligible 
for additional scholarship assistance provided by the com
monwealth and provided, lurthcr. that the amount of such 
grants to municipal colleges shall be deter mined by multip
lying the number of lull time pupils ol such municipal 
colleges times seven percent of the average cost per pupil, as 
defined in section two ol chapter seventy ol the General 
Laws. Such sums shall be distributed directly to such mu
nicipal colleges .......................................

15.000.000

a nrwi rwi

S E N A T E :  W A Y S  A N D  M E A N S  R E C O M M E N D A T IO N G O V E R N O R

For scholarship programs as provided in section one I )  of 
chapter fifteen of the General Laws, chapter seven hundred 
and twelve o f the acts of nineteen hundred and sixty-six 
and section seven B  o f chapter sixty-nine of the General 
Laws, as most recently amended, including expenses for 
the last two prior fiscal years, as well as for senatorial honor 
scholarships and a state wide program in consortium 
scholarships to provide an opportunity for pursuing pro
grams in the private sector that arc not presently available 
in the public sector; provided that all applications for such 
consortium scholarships must be approved by the board of 
regents and be subject to the rules and regulations with 
respect to eligibility as established by said board; and pro
vided further that not more than one hundred and eighty- 
five thousand dollars shall be expended from this item for 
the purpose o f administering scholarship programs





Sec 7000-0811

Sec 7000-0812

7070-0814 

7100-0101

7100-0102

7 100-0100 See 7105-0001

For payments to certain universities, on acceptance of certain 
Massachusetts students into medical, dental, veterinary 
medical and related health programs; provided, that new 
contracts relative thereto include a provision for payback 
service to the commonwealth for a period after said stu
dents have fulfilled all internships and residency require
ments; provided further, that all contracts relative thereto 
are approved by the chancellor of the board of regents; and 
provided further that no payment may be made from this 
item except in accordance with a schedule established by 
the chancellor of the board of regents and approved by the 
commissioner of administration and the house and senate 
committees on ways and m e a n s ...................................

For payments to certain universities on acceptance of certain 
Massachusetts students into physical and occupational 
therapy programs; provided, that the contracts relative 
thereto shall include a provision for payback service to the 
commonwealth for a period after said students have ful
filled all internships and residency requirements and are 
approved by the chancellor of the board of regents and 
provided, further, that a detailed explanation of such con
tracts and verification o f need for such contracts arc sub
mitted to the house and senate committees on ways and 
means on or before January first of each fiscal year

For the commonwealth's share of the development and operat
ing costs of the Tufts School of Veterinary Medicine

For the expenses of the system of public institutions of higher 
education as provided for in Section 3 of Chapter I5A of 
the General Laws; provided that not more than one 
hundred thousand dollars shall be expended from this item 
for the purposes of the office of the president o f the Univer
sity of Massachusetts; provided further that notwithstand
ing any provision of law to the contrary, that no expendi
tures shall be made available for the maintenance and 
operation of the office of the president o f the University of 
Massachusetts from any other source of funding; and pro
vided further that not more than one hundred thousand 
dollars shall be expended from this item for the purposes of 
the institute for governmental service, including not more 
than eleven thousand five hundred permanent positions

For the purchase of scientific, technological and other educa
tional reference materials for l ib r a r ie s ............................

For the operation of a data processing system; provided, that 
notwithstanding any provision of law to the contrary, that 
services may be rendered to agencies of the commonwealth 
and educational institutions at no expense to the system; 
and provided, further, that charges for such services shall 
be allocated to the agencies and institutions utilizing the 
system .....................................................

297.658,462

2,750.000
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7102-0001

7102-9604

7108-0100

71 OX-9704

7109-0100

7109-9704

71 10-01 (K)

7110-9704

For the purchase of scientific, technological and other educa
tional reference material for the libraries .....................

For a program of assistance for students from various racial 
backgrounds in disadvantaged environments; provided, 
that expenditures may be made for, but not limited to. 
scholarships, loans, matching federal and private grants, 
tutorial assistance and programs of cultural enrichment; 
and provided, further, that the board of regents shall a llo 
cate not less than two hundred and seventy-five thousand 
dollars o f thisappropriation to the State College of Boston; 
and provided further that the board of regents shall allo
cate not less than thirty-five thousand dollars for scholar
ships for native americans who are residents of the Com 
monwealth ..........................................................................

For the operation of a data.processing system; provided,.that 
notwithstanding any provision of law to the contrary, that 
services may be rendered to agencies o f the commonwealth 
and educational institutions at no expense to the system; 
and provided, further, that charges for such services shall 
be allocated to the agencies and institutions utilizing the 
system ..............................................................................

State college at Boston, including maintenance of the evening 
undergraduate college and including not more than five
hundred and ninety-nine permanent positions ..............

For the commonwealth's contribution toward federal student 
loan programs and federal work-study programs 

State college at Bridgewater, including not more than four
hundred and nineiy-thrcc permanent p o s it io n s ..............

For the commonwealth's contribution toward federal student 
loan programs and federal work-study programs . . . .

State college at Fitchburg, including not more than four hun-
drcd and sixty-thrcc permanent positions  ..............

For the commonwealth's contribution toward federal student 
programs and federal work-study programs and for

c than e hundred : ,-holarships.; Jthori/cd by

or a program of assistance for students from various racial 
backgrounds in disadvantaged environments; provided, 
that expenditures may be made for, but not limited to. 
scholarships, loans, matching federal and private grants, 
tutorial assistance and programs of cultural enrichment

or the Commonwealth’s contribution toward federal student 
loan programs and federal work-study programs and such 
other programs of financial assistance as the board of 
regents deems ap p ro p ria te ................................................. 3.849.152

715.000

1.700.000

11.126.780 

150.000 

10.781.347 

137.500

9.381.953

93.055
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71 I 1-9704 

7113-01(H)

7113-9704

7114-0 l(M)

7114-9704 

71 15-01 (M)

7115-9704

7116-0 KM) 

71 16-9704

7117-0 KM)

711 7-9704 

71 IK-0 KM)

71 IK-0121 

71 IK-9704

itc college al Framinghar 
hundred and scvcnty-om pci

including not mo: 
positioi

than lhr<

For the commonwealth's contribution toward federal student 
loan programs and federal work-study programs . . .  

State college at North Adams, including not more than two
hundred and thirty-eight permanent positions ..............

For the commonwealth's contribution toward federal student 
loan programs and federal work-study programs . . . .  

State college at Salem, including not more than five hundred 
and seventy-six permanent p o s itio n s ................................

For the commonwealth's contribution toward federal student 
loan programs and federal work-study programs 

State college al Westfield, including not more than three 
hundred and forty-three permanent positions T ~ 7 

the commonwealth's contribution toward federal student 
programs and federal work-study programsloa

State college at Worcester, including not more than three 
hundred and eighty-four permanent positions 

For the commonwealth's contribution toward federal student 
loan programs and federal work-study programs 

Massachusetts college of art. including not more than one 
hundred and thirty-one permanent positions 

For the commonwealth's contribution toward federal student 
loan programs and federal work-study programs 

Massachusetts maritime academy and ship, including not 
more than one hundred and seventy-two permanent posi-

Massachusetts Maritime Academy Marine Fisheries Educa-

I or the commonwealth’s contribution toward federal student 
loan programs and federal work-study programs 

University o f  Lowell.

For the maintenance and administration of the university, with 
the approval of the trustees; provided, that said university 
is hereby authorized to conduct a summer school at no 
expense to the commonwealth, for which purpose the uni
versity may receive and expend funds derived therefrom, 
including not more than eight hundred and eighty-nine 
permanent pos.t.ons

or the maintenance ol the boarding hall, with the approval of 
the trustees, including not more than four permanent posi-

7,434.560

64.625

5,207.650

75.000

12.166.560

I4K.500

7,028,330

107.000

7,457.910

64,650

3.545,010

29.500

4.9K2.0I0

7K.860

31.900

the purchasi of s. IiHe. technological, and other cdui

7.095.235

70,725

5.228.990

KM).(MM)

11.711.434

164.500 

7.149.508

121.500 

7,189.893

71.000 

3.421.678 

31.(MM)

4.544.124

92.660

35.000
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7220-9704

7225-0001

7310-0000

7310-9604

7310-9704

7310-9705

7400-0010

H O U S E :  F I N A I .  A C T IO N

For a program of assistance for students attending the univer
sity from various racial backgrounds in disadvantaged en
vironments. provided, that expenditures may be made for. 
but not limited to. scholarships, loans, matching federal 
and private grants, tutorial assistance and programs of
cultural e n r ic h m e n t............................................................

For scholarships as authorized by section sixteen of chapter 
seventy-five A  of the General l^wsand fora work-scholar- 
ship program with the approval of the board of trustees; 
provided, that any part of the sum herein appiopriated may 
be used for the commonwealth's contribution toward the 
federal student loan program and federal work-study pro
grams .................................................................................

For the expenses of the energy center, to be in addition to any 
federal funds made available therefor; and including not 
more than forty-four permanent positions; provided that 
the trustees of the university shall institute negotiations 
with private industry to arrange for the phased assumption 
of the operational cost o f the energy center and that said 
trustees shall report monthly the progress of same to the 
house and senate committees on ways and means . .

Southeastern Massachusetts University.

For the maintenance of the university, with the approval of the 
trustees; provided, that the university is hereby authorized 
to conduct a summer school at no expense to the common
wealth, and for said purpose the university may expend 
income derived therefrom, including not more than six 
hundred and seventy-nine permanent positions . . . .  

For a program of assistance for students from various racial 
backgrounds in disadvantaged environments; provided, 
that expenditures may be made for. but not limited to, 
scholarships, loans, matching federal and private grants, 
tutorial assistance and programs of cultural enrichment 

For the commonwealth’s contribution toward the federal stu
dent loan programs and federal work-study programs and 
for scholarships in accordance with section eighteen of 
chapter seventy-five B  of the General Laws, as amended 

For the purchase of scientific, technological, and other educa
tional reference material for the library .........................

University o f  Massachusetts.

For the office of the president; provided, notwithstanding any 
provisions o f law to the contrary, that no expenditures 
shall be made available for the maintenance and operation 
of the office o f the president from funds provided by any 
other appropriation; including not more than seventeen 
permanent positions .........................................................

For the institute for governmental service, including not more 
than ten permanent positions ...........................................

1 7 2 .2 8 4

258.600

687,188

15,481.450

214,500

267,223

220,000

500,000

223.876
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267.223

220,000

500.000

223.876
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806,500

For the purchase of scientific, technological and other educa
tional reference materials for the libraries; provided, that 
the allocation to the Boston campus shall not be less than 
two hundred and seventy-five thousand dollars, the alloca
tion for the medical school shall not be less than two 
hundred thousand dollars and the allocation for the Am 
herst campus shall not be less than five hundred and twen
ty-five thousand d o l la r s .....................................................

For a program of assistance for students from various racial 
backgrounds in disadvantaged environments; provided, 
that the expenditures may be made for, but not limited to, 
scholarships, loans, matching federal and private grants! 
tutorial assistance and programs of cultural enrichment; 
and provided further that said program shall be maintained 
only at the University of Massachusetts at Amherst and 
Boston

For scholarships, as authorized by sections thirty-one and 
thirty-three o f chapter seventy-five o f the General Laws, 
and for a work-scholarship program, with the approval of 
the board of trustees; provided, that any part of the sum 
herein appropriated may be used for the commonwealth's 
contribution toward the national defense education act 
loan program and the office o f economic opportunity stu
dent work program ................................................................  1815 000

For the maintenance of the university, with the approval of the 
trustees; provided, that the trustees may, in addition to the 
sums appropriated, receive and expend as university trust 
funds under section eleven of chapter seventy-five of the 
General Laws, at no expense to the commonwealth, with
out appropriation, funds received, from the operation of 
the boarding halls and from university health services; 
provided further, that there shall be transferred from the 
receipts of said boarding halls the sums of three hundred 
thousand dollars to the General Fund to meet the estimated 
cost of heat, light, power and rental of facilities at present 
available for the purpose and the estimated cost of certain 
employee fringe benefits to be furnished by the common
wealth; provided, further, that the commonwealth shall 
furnish heat, light, power and necessary repairs to the 
infirmary building and pay the commonwealth’s share of 
the cost of employee fringe benefits of the university health 
services trust fund; provided, further that the university 
health services Trust Fund shall furnish, without charge, 
health services required by law to be furnished at the uni
versity by the commonwealth, including not more than 
three thousand seven hundred and six permanent posi- 
tlons .................................................................................  87.608.540

825.000

1.815,000
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S E C T IO N /
IT E M H O U S E :  F I N A I .  A C T IO N S E N A T E :  W A Y S  A N D  M E A N S  R E C O M M E N D A T IO N

T O T A L  
'81 A P P R . G O V E R N O

7411-1005 For the personal services and expenses of the medical school, 
including not more than four hundred and fifty-seven per
manent positons; provided, notwithstanding any provi
sion of law to the contrary, the university of Massachu
setts hoard of trustees shall institute and maintain learning 
contracts for students admitted on or after the fall of 
nineteen hundred and seventy-eight which include provi
sions for "payback" service or monetary payback to the 
commonwealth for a period after said students have ful
filled all internship and residency requirements . . . . 14,808.8X0 1 3.944.912 -

7416-1001 For maintenance of the facilities, of the university in the city of 
Boston, including not more than one thousand and seven
teen permanent positions ....................................... 26,800.000 26.008.659 —

7501-3004 F o r the purchase of scientific, technological and other educa
tional reference material ................................................. 4(M).(K)0 400.(MM) —

7501-9604 For a program of assistance for students from variuos racial 
backgrounds in disadvantaged environments; provided, 
that expenditures may be made for, but not limited to 
scholarships, loans, matching federal and private grants.
tutorial assistance and programs of cultural enrichment 750.000 750.000 —

7502-0100 Berkshire community college, including not more than one
hundred and seventy-two permanent positions . . 3.373.660 3.427.245 -

7502-9704 For the commonwealth’s contribution toward federal student
loan programs and federal work-study programs . . . 26.(K)0 29.0(H) _

7503-0100 Bristol community college, including not more than one hun
dred and ninety-four permanent p o s it io n s .............. 4,042.880 4,01 1.470 -

7503-9704 For the commonwealth's contribution toward federal student
75.000loan programs and federal work-study programs . . . 70.IMK) ~

7504-0100 Cape Cod community college, including not more than one
hundred and sixtv-cight permanent positions .............. 3.504.256 3.505.861 _

7504-9704 For the commonwealth's contribution toward Icderal student
loan programs and federal work-study programs . . 40.(MM) 41.000 -

7505-OHM) Greenfield community college, including not more than one
hundred and fifty-five permanent positions .............. 2.985.030 3.048.150 —

7505-9704 For the commonwealth's contribution toward federal student
loan programs and federal work-study programs . . . 40.(MM) 45.000 -

7506-01(H) Holyoke community college, including not more than two
hundred and seventy-live permanent positions . . 5.2X6.850 5.203.272 ~

7506-9704 For the commonwealth's contribution toward federal student
loan programs and federal work-study programs . . . . 60.(MM) 7().(MM) -

7507-OHM) Massachusetts Bay community college, including not more
than one hundred and seventy-one permanent positions 3.295.980 3.370.973 —

7 50’’-9704 For the commonwealth's contribution toward federal student
loan programs and federal work-study programs . . 16.000 20,150 -





7508-4)100

7508-9704

7509-0100

7509-9704

7510-OIOO

7510-9704 

7511 -0100

7511-9704

7512-0100 

7512-9704 

75I4-OIOO

7514-9704

7515-0100

7515-9704

7516-OIOO 

7516-9704 

75 18-0100 

7518-9704

Massasoit community college, including not more than two
hundred and fifteen permanent positions .....................

For the commonwealth's contribution toward federal student 
loan programs and federal work-study programs 

Mount Wachusett community college, including not more 
•ban one hundred and seventy permanent positions 

For the commonwealth's contribution toward federal student 
loan programs and federal work-study programs . . .  

Northern Essex community college, including not more than 
two hundred and thirty-two permanent positions 

For the commonwealth's contribution toward federal student 
loan programs and federal work-study programs . . .  

North Shore community college, including not more than two 
hundred and thirty-one permanent positions . . . .

For the commonwealth's contribution toward federal student 
loan programs and federal work-study programs 

Quinsigamond community college, including not more than
two hundred and three permanent positions .................

For the commonwealth's contribution toward federal student 
loan programs and federal work-study programs 

Springfield technical community college, including not more 
•han three hundred and thirty-three permanent positions 

For the commonwealth's contribution toward federal student 
loan programs and federal work-study programs

Roxbury community college, including not more than cighty- 
six permanent p o s it io n s ........................................... . . .

For the commonwealth's contribution toward lederal student 
loan programs and federal work-study programs 

Middlesex community college, including not more than one 
hundred and thirty-four permanent positions . . . ~ ~  

For the commonwealth’s contribution toward lederal student 
loan programs and federal work-study programs 

Bunker Hill community, including not more than one hundred 
an l mncly-iwo permanent positions ................................

toward federal studentjr  the commonwealth's contril 
loan programs and federal v irk-study program

4.653.480

45.000

3.702.360 

27.084

5.037.750

50.000 

5.783,810

29.000

3.714.360

32.000 

6.661.510

40.000 

1.784.450

37.000 

2.583.180

22.5(H)

4.141.350

99.070

4.597.486 

50.000 

3.618.123 

28.(KH) 

5.138.451

100.000 

5.791.820

30.278 ! 

3.737.597

33.000 

6.985.914

44.(HH) 

1.845.269 

4(>.(KX) 

2.627.646 

25.IHKI 

4.260.709 

106.7(H)
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In its FY  1981 budget request, the Executive 
Office of Public Safety requested funds to in
crease State Police troop strength. Sufficient 
funds were appropriated to increase the count to 
1,091 filled positions. However, because of a high 
retirement rate and sudden increases in manpow
er that result when a State Police academy class 
graduates, the number of permanent positions 
filled in FY  1981 has fluctuated from a high of 
1,084 to a low of 1,004. When the State Police 
requested additional troopers, its justification 
was that increased manpower would necessarily 
lead to a decrease in overtime expenses. However, 
the Committee’s research this year indicates that 
the amount of overtime expenditures is related 
more to the level of investigatory activity under
taken than to troop strength. The average over
time expenditure for the past four years has been 
$2.3 million. In FY  1981, however, when State 
Police manpower has been greater than any peri
od in the past four years, overtime will exceed 
$2.8 million. Clearly this demonstrates that over
time expenditures are not simply a decreasing 
function of the number of troopers.

The Governor’s Management Task Force 
(GM TF) has recommended in 1980 that the Reg

istry of Motor Vehicles utilize the new Public 
Safety data system, of which the Criminal Justice 
Information System (C J IS )  is the main user. 
Funds appropriated in the G M T F  reserve ac
count earmarked for this project, however, were 
not released during the first ten months of FY
1981. The Committee acknowledges that the Reg
is try/C JIS  data center consolidation is very im
portant to the provision of better service and 
maintenance of accurate records. However, the 
Committee must insist that a detailed plan de
scribing the proposed system’s specifications, the 
cost, and the scheduled implementation timetable 
be made available to it before any decision re
garding further funding of the project can be 
reached.

The Committee is pleased to note the progress 
of the other components of the C J I S  system. 
After years of delay, L E A P S  (Law  Enforcement 
Agency Processing System) became operational 
in March, 1981. C J I S  is solving many of the 
technical difficulties it is having with its new com
puter, and it seems likely that the next component 
of C J I S  — the corrections and parole data main
tenance system — will be activated during FY
1982.
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The Certificate of Title Office (C O T ) processes 
nearly one million applications for titles annually. 
This high degree of visibility and interaction with 
the public makes the C O T  a key state agency in 
shaping the public’s perception of the govern
ment’s ability to render services effectively. The 
Committee believes that such a key agency 
should be thoroughly examined to see if it is 
performing its mandated responsibilities effec
tively.

A recommendation was made by the Gover
nor’s Management Task Force to physically 
merge the COT into the central office of the Reg
istry of Motor Vehicles. Administratively, the 
COT currently is considered part of the Registry; 
while funding for the CO T is a separate line-item 
in the budget, it is subject to the approval of the 
Registrar of Motor Vehicles.

The Task Force recommendation for merger 
would eliminate what little autonomy the CO T 
now enjoys.

In light of these developments, the Perfor
mance Review staff of the Committee undertook 
an extensive review of the process through which 
titles currently are recorded in Massachusetts and 
examined the feasibility and advisability of com
bining the two offices. Among the Committee’s 
findings were the following:

(1) The CO T performs the vast majority of its 
mandated functions effectively and efficiently.

(2) The COT fails to perform as effectively as it 
should in resolving suspense and return cases and 
in the execution of its accelerated title process.

(3) Most of the title positions in the main and 
branch offices of the Registry do not enhance the 
COTs ability to process titles, but rather provide 
the Registry with the opportunity to utilize per
sonnel budgeted to the CO T for Registry pur
poses.

(4) There appears to be no imminent need to 
merge the COT with the Registry. A  cost-benefit 
analysis should be performed before such a move 
is entertained.

In the coming year the Committee will be work
ing with officials from the C O T  on strengthening 
its performance, particularly in the administra
tion of the accelerated title program and the pro
cessing of suspense and return file cases.

Objectives o f  Title Division
As mandated by Chapter 90D of the General 

Laws, the C O T  has been responsible for the issu
ance of titles since September, 1972. It issued 
950,000 titles in 1980. The Legislature tailored 
Chapter 90D after the Uniform Vehicle Code, a 
specimen set of motor vehicle laws designed by 
the federal government to serve as a comprehen
sive guide for state motor vehicle laws.

As established by Chapter 90D, the following 
are the general objectives of the Title Division:

(1) To examine applications for certificates of 
title for proper supporting evidence of ownership.

(2) To verify the owner’s right of ownership 
through checks of stolen car records.

(3) To maintain all records of title and registra
tion for a statutory period of five years.

(4) To record liens against vehicles in accord
ance with Chapter 90D, Section 26.

(5) To investigate conflicts in titles, hold hear
ings, and determine if the vehicle, the person 
claiming ownership, and the addresses are in 
proper order.

(6) To produce certificates of title in com
pliance with strict security measures, to prevent 
counterfeiting, altering, and tampering with the 
title document.

(7) To distribute certificates of title to those 
entitled to receive them.

Since there is a five dollar application fee for 
titles, the C O T  is one of the few state agencies that 
produce a net income. In F Y  1980 the C O T  re
turned, after operating expenses, over $2.5 mil
lion to the General Fund.

In F Y  1981, the C O T  had an in-house stall of 
113 full-time employees.





Total Number o f  Employees 
Currently Employed at COT Office 

150 Causeway Street

Administration Section 10
Records Section 22
Verification Section 9
Public Inquiry Section 9
Microfilm Section 9
Microfilm Section Part-Time 1
Examination Section 31
Correspondence Section 11
Legal 1
Document Control Section 10

113 Total

The COT is divided into seven sections which 
are overseen by four senior title review officers, 
five title review officers, and a minimum of five 
head clerks. In addition, the director utilizes the 
services of a full-time legal counsel.

Chapter 90D, Section 29, exempts title person
nel from the civil service requirements of Chapter 
31. However, the Registrar is empowered to as
sign title personnel to fill Registry (non-COT) 
positions whenever he deems necessary.

The Title Process
The title process can begin either with the regis

tration process at the Registry branch office (both 
title and registration applications are provided in 
the same form) or at the CO T office itself. Re
gardless of where the process begins, the applica
tion and fee are audited at the main Registry 
office.

Since applications must be transported from 
the various 35 branches or the title office, auditing 
can take as long as three days and may not reach 
the COT until the fourth day. Once audited, the 
applications are sent to the C O T s exam  section, 
where they are divided according to branch and 
category (used/new, lienholder/non-lienholder) 
and assigned title numbers. If  the exam section 
questions the validity of ownership, it is referred 
to the vehicle verification section, where the vehi
cle’s identification number (V1N) is checked 
against stolen car and plate records and, if neces
sary, hearings are held. On the average, applica

tions remain in exam for two to five days and can 
remain in vehicle verification for another one to 
five days.

From the exam section the application is for
warded to the microfilming section, where the 
application and supporting documents are micro
filmed and the titles printed. On the average, the 
application will spend one to two days in the 
microfilming section.

If  the exam section finds an application is im
properly filled out or lacks the required informa
tion or document(s) to support proper ownership, 
the application is sent to the correspondence sec
tion, which is responsible for notifying (by letter) 
the applicant of the problem and specifying the 
additional information necessary to complete the 
process. A  CO T  official estimated that one-half of 
all applications are forwarded to correspondence. 
During the time that the application is incom
plete, it is given a temporary suspense number 
and placed in the suspense file until the applicant 
forwards the additional information. When the 
information is received, the application is given a 
regular title number and forwarded to the micro
filming section. The length of time an application 
remains in correspondence depends upon the na
ture of the problem and the time it takes the 
applicant to respond.

Once the titles are printed, the application and 
documents are sent to the records section, where 
they are filed by title number and coded for excise 
tax purposes. At the same time the title is for
warded to document control, where the titles are 
sorted according to lienholder and non-lien
holder status and mailed. Ordinarily, titles spend 
two to four days in document control.

On the average, 5,000 titles are mailed out each 
work day. O f these, 50 to 70 (10 to 14 percent) are 
returned by the Post Office, usually because the 
applicant, knowingly or unknowingly, gave the 
wrong or incomplete address, or moved and left 
no fowarding address. When the applicant does 
this intentionally, it is usually an effort to avoid 
paying excise taxes on the vehicle. The returned 
titles are placed in the return file until the appli
cant contacts the C O T  for his title.

Performance of the Certificate of Title Office
1. Routine Processing of Titles
In evaluating the effectiveness of the CO T, the





central concern of the Committee’s Performance 
Review staff was that timely, efficient titling of all 
motor vehicles garaged in the Commonwealth. 
The director of the CO T claimed his office nor
mally processes a title within 21 days, except dur
ing periods when the demand for titles is unusual
ly high and in which case the director claims 
processing can take as long as six weeks. In light 
of the response-time of other state registries (Con
necticut, New York, and Virginia), the staff found 
these time periods to be commendable objectives.

Since the COT workload fluctuates throughout 
the year, two evaluative approaches were em
ployed: short-term and long-term performance 
review. The short-term review centered on the 
COTs performance during a specific, current pe
riod (September, 1980). The long-term approach 
evaluated the CO Ts performance over the course 
of almost an entire year. By taking random sam
ples of processed titles from October, 1979 
through August, 1980, long-term assessment that 
is adjusted for monthly fluctuations in workload 
demands could be made.

(A) Short-term Evaluation
On the last day of September, 1980, the staff 

randomly selected 31 processed titles about to be 
mailed out (representing 1 percent of the titles 
processed for the month). By finding the applica
tion date and mailing date for each title, the staff 
could determine the amount of time it took the 
COT to process the title.

Month Titles Mailed
October 1979 94,990
November 80,314
December 50,675
January 1980 60,563
February 93,567
March 80,221
April 74,301
May 105,529
June 77,467
July 87,945
August 81,898
September 64,603

Findings: The 31 applications averaged a total 
processing time of 14 days (11 work days). The 
processing time span ranged from 18 to I I  days 
(14 to 9 work days). These findings include the 
one to two days it takes the R M V  to audit the 
applications before they can be processed. Thus, 
the 14-day average means that the applications 
actually spent only 12 to 13 days in the COT.

(B ) Long-term Evaluation
A  1 percent random sample of processed titles 

for each of the preceding eleven months (October 
1979 — August 1980) was gathered. Using C O Ts 
records, the application and mailing dates of each 
were determined. A  total of 420 samples was tak
en.

Findings: In all but two of the elven months the 
CO T  processed titles more rapidly than its 21-day 
guideline, and if measurements are made in rela
tion to work days, the C O T  bettered the 21-day 
mark in all eleven months. Except for January 
and February of 1980, which averaged 25 and 24 
days (18 and 17 work days) respectively, the 
monthly averages ranged from a high of 18.6 days 
to a low of 9.5 days.

While the workload fluctuates dramatically 
over the course of the year, this appears to have 
little effect on the C O T s  ability to process titles 
within 21 days.

Such findings reflect overall efforts on the part 
of C O T  management to emphasize efficiency.

Average Processing Time Range
Days W orkdays Low High

14.6 10.5 9 to 27
15 11 8 to 20
17.5 13 9 to 23
25 18 22 to 28
24 17.4 10 to 42
15.6 11 9 to 26
18.4 13 10 to 27
18.7 13.5 II to 25
12.9 9.5 9 to 20
16.7 12.7 11 to 23
13 9.4 9 to 19
16.7 12 12 to 19





The types of records maintained by the CO T 
greatly enhance its ability to process titles. The 
Director has established an employee perfor
mance evaluation system which is used to moni
tor the productivity of individual employees and 
to identify problem areas in the work-flow. The 
COT is the only division of the Registry that 
utilizes applicant questionnaires to evalute serv
ices. A random sampling of these questionnaires 
revealed a largely favorable response to the CO T 
especially with regard to the courteous treatment 
the applicants received at the front desk.

2. COT Problem Areas
While the short-term and long-term evalua

tions by the Performance Review staff demon
strated that the CO T performs its routine duties 
effectively, its performance is not as commenda
ble in the processing of return and suspense cases 
and accelerated titles.

When the COT receives applications which are 
improperly filled out or lack necessary documents 
to support ownership, these applications are re
layed to the correspondence section, which noti
fies the applicant of the problem. While corres
pondence awaits the applicant’s response, the ap
plication receives a suspense number and is 
placed in the suspense file. Registry branch tellers 
are supposed to screen applications for such mis
takes before accepting them. In addition, there 
are 30 title persons budgeted to the C O T  to work 
in the branch offices. Part of their duties is to 
correct title problems at the branch before for
warding applications to the title office. Despite 
these safeguards the suspense file currently ex
ceeds 20,000 applications. Due to the size of the 
suspense file and its alarming rate of growth —  it 
has more than doubled in size since 1972 — the 
Performance Review staff undertook an evalua
tion of the CO Ts processing of these applica
tions.

Since total processing time for suspense cases 
depends in part on how quickly the applicant 
responds to the correspondence, it was necessary 
to divide the evaluation process into two phases in 
order to factor out applicant response time. Phase 
1 measured the processing time between the date 
of application and the date correspondence was 
initially sent to the applicant. Phase I I  measured 
the time it took the CO T to process and mail out 
the title once it received the additional informa

tion from the applicant. Both dates were readily 
accessible using C O T  records. The following were 
the Performance Review findings:

Phase I Phase II
N=69 N=324
Average 28 days Average 14.8 days
range 6 to 50 days range 1 to 52 days
mode 28 days mode 14 days

Total Processing Time
(adding those cases that appeared 

in Phase I and Phase I I)
N=60
Average 38 days 
range 19 to 66 days 
mode 34 days

While the C O T  has demonstrated its ability to 
process trouble-free titles within a reasonable 
amount of time, suspense cases take the COT 
much longer to process even when applicant re
sponse time is factored out.

Accepting that branch tellers are extremely busy 
and may allow applications that are improperly 
filled out to pass to the COT, and accepting that the 
C O T  is limited in personnel, still, one reason the 
suspense file is so large is the attitude on the part 
of CO T  management in such cases to let much of 
the burden as to if and when the title is processed 
fall on the applicant. The C O T  believes such an 
approach is acceptable, since even if the applicant 
never receives his title (by failing to respond to 
C O T  correspondence), he will eventually ap
proach the C O T  when he needs his title to sell or 
trade in his vehicle, in which case it will be waiting 
in the suspense file. Such a management ap
proach is reflected in the fact that the correspon
dence section sends only one letter of notification 
with no follow-up. Once that letter is in the mail, 
the C O T  feels its responsibility has ended until it 
hears from the applicant.

Unless the C O T  receives an inquiry or corres
pondence from the applicant, the only other time 
the office may come in contact with the suspense 
case is when the suspense files are purged. The 
Director claims the files are purged daily to re
move those applications applying to vehicles 
more than ten years old and no longer requiring a





title. However, one correspondence employee 
stated that the work load does not allow for daily 
purging, and that 1979 applications are still being 
purged.

Another effect of this management approach is 
the development of a large lag in computer updat
ing of resolved suspense cases. When a suspense 
case is resolved, the temporary suspense number 
listed for the applicant on the Registry’s main 
computer has to be replaced with the title 
number. Presently the CO T is still updating cases 
that were resolved in 1979. Thus, an applicant 
whose case was resolved, and who was granted a 
title in 1979, may still be listed on the main com
puter — the same information system used by 
state and local law enforcement agencies — as still 
being in suspense. A  new filing system now em
ployed for suspense cases is supposed to prevent 
this lag from growing larger, but will do little to 
alleviate the existing backlog.

The same approach employed for suspense 
cases is also employed for returned titles. The 
COT estimates that for every 5,000 titles mailed 
out, 50 to 60 are returned as undeliverable. When 
a title is deemed undeliverable by the Post Office, 
it is placed in the return file and the assumption is 
made that the applicant will look for the title 
when he wants to sell or trade in his vehicle. 
Usually, no attempts are made by the C O T  to 
locate the owner.

Such a management approach has not always 
been employed by the COT. Until a few years ago 
the COT sent 90-day follow-up letters to sus- 
pense-file applicants threatening a hearing if they 
failed to respond. W ith return-file cases, the re
turned title was sent back to the branch from 
which the application was originally made, and 
title investigators attempted to locate the appli
cant.

All other state registries follow the same proce
dure for suspense and return cases as does the 
COT presently. None of the state registries know 
of any state that takes a different approach. Also, 
the director of the CO T claims that the elimina
tion of follow-up letters and title investigators 
was due to lack of personnel. Yet the director also 
claims that 60 persons are budgeted to the COT, 
yet are not utilized by the Title division, but by the 
Registry instead.

In addition to suspense and return cases, anoth

er area in which the CO T is not performing as 
effectively as it should is in its administration of 
the accelerated title program. The director claims 
that the C O T  has a policy of accelerating the title 
process to three days, or even less, for any citizen 
who demonstrates such an immediate need, or for 
any auto deafer since the rapid movement of mo
tor vehicles is vital to their financial livelihood. 
The Committee agrees with this policy. Its main 
concern is that the policy be applied uniformly. In 
order to check uniformity, the Performance Re
view staff randomly surveyed several dealers from 
eastern and western Massachusetts about the ac
celerated title program. Less than one-half of the 
dealers contacted were familiar with the policy. 
Those who knew of the policy interpreted it to 
refer only to extreme cases of emergency and net 
to all cases. A ll dealers who were familiar with the 
process claimed to know of the policy through 
C O T  seminars sponsored by the Massachusetts 
Automobile Dealers Association.

3. Personnel
While the C O T  complains, often justifiably, 

about a shortage of personnel, it is budgeted for 
60 full-time employees it never benefits from. The 
Registry mandates that the C O T  fill 30 title posi
tions in the main Registry office and another 30 in 
the branch offices. While there is some title work 
performed in the main Registry office, such as 
sorting and auditing, the C O T  claims this work | 
does not require 30 persons. In addition, the direc
tor claims that the C O T  does not use any of the 30 : 
F T E ’s in the branch offices. None of these 60 ( 
positions is filled or vacated by the COT, but 
rather by the Registry, as provided under Chapter | 
90D, Section 29. The bulk of these 60 title posi
tions are not needed by the C O T  but are utilized 
by the Registry for Registry purposes, yet they 
continue to be budgeted to the COT. (

Conclusions
In large measure the C O T  is performing its 

mandated functions effectively. CO T manage
ment has demonstrated through its impressive 
record-keeping system, as well as its utilization of j
personnel evaluations and customer question- ,
naires, its desire to maximize agency resources. {
The result is an impressive performance in the .
processing of title applications. Throughout the .
year, under varying work load demands, the CO T  .





consistently processes title applications in less 
than 21 days. All levels of C O T  personnel exhibit
ed a sense of pride in the way their office per
formed its duties. While the problem areas in the 
COT should not be overlooked, they should not 
unfairly tarnish the impressive record the CO T 
has built over the years.

As the result of its performance review, the 
Committee will be working with C O T  personnel 
on several areas and issues in the coming year. 
The following are some of the Committee recom
mendations:

(1) There appears to be no imminent need to 
merge the COT with the Registry. While the 1980 
Governor’s Management Task Force (G M T F ) 
was generally impressed with the performance of 
the COT, G M T F  felt that by relocating the CO T 
in the Registry (presently the registry's main of
fice cannot accommodate such a move) duplica
tion in the areas of microfilming and correspon
dence could be reduced somewhat. Second, the 
G M TF sought through a merger to standardize 
Registry personnel by requiring C O T  employees 
to be civil service.

On the first point, the G M T F  made no refer
ence to the costs to be saved (in terms of reduced 
duplication) by the merger. Nor did it attempt to 
compare such potential savings to the cost of 
relocation. Without such a cost-benefit analysis, 
the Committee believes no plans for merger 
should be entertained.

With regard to the second point, it is not under
standable why the two offices have to be physical
ly combined in order to standardize personnel. A  
mandate to make the CO T  applicable to the civil 
service requirements of Chapter 31 can be ac
complished without a merger. It is also unclear 
why the G M T F  favors such a standardization. It 
does not seem appropriate to make those Title 
employees (many of whom have been with the 
office since its inception) hired as non-civil ser
vants take a civil service exam. The CO T director 
is worried that such a move would cost many 
employees their jobs even though, as the C O T s 
record would indicate, the agency has performed 
exceptionally well to date.

One possibility is to mandate that future vacan
cies, if filled, be filled in accordance with Chapter

31. However, this disregards the intent of the 
Legislature when it created the COT. Chapter 
90D , Section 29, specifies that the CO T be ex
empt from Chapter 31 civil service requirements. 
The C O T  director claims that this is a major 
reason the C O T  is performing so well. The 
G M T F  has given no evidence as to why the intent 
of the Legislature should in this case be chal
lenged.

(2) The present practice o f  utilizing unneces
sary C O T personnel positions fo r  Registry p ur
poses should  be altered. Currently, there are 60 
Title personnel working in Registry offices. While 
some of these positions are necessary, the CO T 
will attest that most are not. Rather, they provide 
the Registry the opportunity to utilize C O T  per
sonnel for its own purposes. These 60 positions 
should be evaluated. Those that are not necessary 
to the C O T  should be eliminated or transferred to 
the C O T  office. If  the Registry needs additional 
personnel, they should be charged to the Registry, ’ 
not to the Title office.

(3) The processing o f  suspense and return file  
cases should  be improved. Management should , 
alter its present practice of leaving much of the t 
burden of when or if suspense cases are processed t 
on the applicant. The C O T s  past practices in : 
handling suspense and return cases — sending a - 
follow-up letter threatening a hearing for sus- l 
pense cases and investigating returned titles — is : 
preferable to the current practice of filing cases ; 
away. Presently the shortage of C O T  in-house i 
personnel prohibits such an improvement. One ) 
possible solution is utilizing some of the unneces- t 
sary Title personnel in the Registry offices for - 
improving the handling of suspense and return 
cases. ;

(4) The administration o f  the accelerated title 1 
program  should  be improved. While the idea of 
an accelerated title program to aid state auto i 
dealers is commendable, in practice there has not 
been uniform implementation of the policy. The 
C O T  is trying to improve dealer awareness of the E 
program, but a recent survey of dealers through- * 
out the state suggests that the C O T  still has much 3 
work to be done in informing dealers that such a * 
program exists. s

s
s





Policy Report #15: Regjllstiir̂  ®fi (Dotoir VeCuikglte:

The Registry of Motor Vehicles has a multitude 
of responsibilities. By far its most important is the 
maintenance of an accurate and up-to-date data 
base of driver’s license and vehicle registration 
information. The Registry’s data processing sec
tion is responsible for keeping current informa
tion on the state’s three million drivers and 1.5 
million registered vehicles. This unit also produ
ces the excise tax bills for the 351 cities and towns 
and compiles driver statistics for use by law en
forcement and other state agencies.

An analysis of the Registry’s data processing 
division by the Committee's Performance Review 
staff shows that unlike the Certificate of Title 
division (COT), this division does not perform its 
responsibilities efficiently and effectively. As a 
result, law enforcement activities are impeded 
and the state’s localities are losing substantial 
amounts of revenue. Overall, there is a lack of 
long-term planning by Registry’s management in 
the design, implementation, and utilization of its 
vast and costly electronic data processing (E D P )  
system.

Effects o f EDP M anagem ent
By far the greatest effect of past and present 

ED P management practices is the lack of data 
entry effectiveness. Although an applicant usual
ly receives a registration over the counter, the 
information contained in the application is not 
immediately entered into the computer's data 
base. The application must first be verified, audit
ed, and keyed (the latter is usually performed by a 
vendor). The Registry believes a reasonable ob
jective for data entry is 28 days from the applica
tion date. The Committee's Performance Review 
staff conducted a time-study for each type of 
registration document: original applications 
(RM V-l’s), amendments (RM V-2’s), and rene
wals (RMV-3’s). The findings indicate a lack of 
timely data entry:

RMV-1 s (original applications) — Approxi
mately 4000 random sample applications were 
collected for each month of 1980 (total sample — 
47,995) and application-data entry dates were 
examined. The Registry did not meet its 28-day

data entry objective in any of the months (See 
Table 1). The 1980 yearly average ranged from 39 
to 59 calendar days. A  sampling of February, 
1981 R M V - l’s indicated a 44-day processing peri
od.

RM V-2's (am endm ents) —  Data reveals that 
on the average, any month's RMV-2’s were en
tered about 60 days after application, with the 
yearly range averaging between 29 to 71 days (See 
Table 1).

R M V-3's (renewals) — Renewals are presently 
the Registry’s most serious data entry problem. 
During the first quarter of 1980, data entry time 
ranged from 59 to 120 days, while in the second 
quarter the range was 33 to 95 days. Data entry 
improved somewhat during the second half of the 
year, exhibiting a 9 to 68 day range. In February, 
1981 R M  V-3’s that were sent out for keying aver
aged a 49-day flow, while those keyed in-house 
averaged 68 days (See Table 1).

Such an untimely, and therefore inaccurate, 
data base automatically reduces law enforcement 
effectiveness and efficiency. Law enforcement 
agencies throughout the state depend to some 
degree on the Registry’s Driver Registration In 
fo rm a t io n  V e h ic le  E n fo rc e m e n t Sys tem  
(D R IV E S )  for obtaining driver license'vehicle 
registration status information. D R IV E S  is the 
name given to the Registry’s computer and data 
base system. Besides servicing the Registry, it also 
interfaces with state and local law enforcement 
agencies through the Law  Enforcement Assist
ance Processing System (L E A P S ) .

A  1975 report of the Legislature’s Committee 
on Post Audit and Oversight indicated that most 
common criticisms of D R IV E S  by law enforce
ment agencies centered around outmoded data 
being allowed to remain on the computer. A  De
partment of Public Safety study of D R IV E S  per
formed several years ago found that new license 
data entered within the previous 4 to 6 weeks and 
new registration data entered in the previous 6 to 
8 weeks were unavailable to L E A P S  users. A ll of 
the above criticisms reflect the lack of timeliness 
in data entry. The current director of the state’s 
Criminal Justice Information System believes





that D R IV E S  is continually improving, but did 
not specify the positive attributes of the present 
D R IV ES  system.

Another major consequence of this untimely 
data base affects vehicle excise tax bills. The great 
number of incorrect billings and non-billings 
translate into significant revenue losses for local 
communities. The 1980 Governor’s Management 
Task Force estimated this loss to be $12 million 
annually, and other estimates have been higher. 
Most of the blame for the revenue loss must be 
placed on the Registry’s billing practices —  an 
improperly updated master file and the lack of an 
effective mechanism to prevent non-payers from 
re-registering. Research by the 1975 Committee 
on Post Audit and Oversight shows that through 
the first half of the 1970's there was an alarming 
increase in the number of erroneous billings, late 
billings, and lack of billings.

Eleven randomly-selected cities and towns 
were sampled, revealing an error rate that in
creased from I in 9 bills (11 percent) in 1972 to I in 
6(17 percent) in 1974. These same eleven towns 
were reviewed by the Performance Review staff 
for the years 1977 through 1979. Results indicated 
a decline in the overall error rate from 1 in 13 (8 
percent) in 1977, to I in 22 (5 percent) in 1979. 
Yet, these figures indicate there still is lacking an 
effective excise billing and collecting procedure. 
For example, the tax collector of New Bedford 
estimated that of his first mailing of 59,000 bills 
for 1978, more than 13,000, or 22 percent were 
returned by the Post Office as “ Undeliverable as 
Addressed” or “ Addressee Unknown." Using the 
Department of Registry’s estimate that the aver
age 1978 excise bill was $57, over bills totalling 
$740,000 were returned to New Bedford upon the 
first mailing. Although the error rate improved in 
the 1977-1979 period, the University of Massa
chusetts Institute for Governmental Services re
cently concluded that Massachusetts does not 
have an effective system for producing motor 
vehicle excise tax bills, and estimated the loss to 
local governments in 1977 to be $29.4 million.

Despite the criticisms concerning its data entry 
practices. Registry management has continually 
decided against establishing incentives for E D P  
employees to improve their training and exper
tise. Formal training and performance appraisals 
are not available at either the staff or supervisory

levels. There are virtually no funds available (nor 
requests for funds) to reimburse employees for 
work-related courses. The lack of training pro
grams for registry employees and in particular 
E D P  personnel — has been a primary criticism of 
the Registry in the past. The Performance Review 
staff has found no evidence that the Registry is 
concerned with correcting this problem.

With little provision for training and with large 
and increasing amounts of work, the Registry has 
had to contract with private vendors to provide 
pre-entry services. Currently all R M V - l’s and 
most RMV-3’s are keyed by a private vendor 
while all license applications are scanned by the 
same vendor. Vending out is at least a two-week 
process. In F Y  1980, the costs for such pre-entry 
data services exceeded $250,000, while total vend
ing costs exceeded $1 million dollars (See table 3).

It has only been in the last two years that a 
weekly E D P  policy planning committee — con
sisting of the deputy registrar, the chief supervisor 
of data processing, and the production manager 
— has been established at the Registry. While this 
is a highly coitfmendable effort, the fact remains 
that from the inception of E D P  in 1970 until 1980 
there was a 10-year absence of formal long-term 
policy planning, for which the state and its tax
payers continue to pay. In F Y  1980, Registry 
expenses were $24.9 million. In addition to its 
outside vending costs in excess of $250,000, the 
data processing section accumulated costs ex
ceeding $2.2 million annually for hardware and 
software rental costs and the personnel to operate 
them (See Table 2).

Conclusions
( 1) The Registry has demonstrated its inability 

to maintain an accurate and timely driver/ vehicle 
information file.

(2) The lack of data entry timeliness has result
ed in substantial loss of motor vehicle excise re
venue for the state’s cities and towns.

(3) The lack of an accurate and timely data 
base has serious implications for effective law 
enforcement. It raises increasing concern because 
of the excessive use of motor vehicles in the com
mission of crimes and the possible jeopardy to the 
lives and safety of law enforcement officials and 
the public.

(4) There is a serious lack of training programs





and other incentives for E D P  personnel to in
crease their expertise, leaving the Registry de
pendent on vendors for E D P  maintenance and 
modifications.

(5) The cost of the Registry’s E D P  system con
tinues to rise, reaching $2.5 million in FY  1980 as 
ED P personnel costs totalled $1.4 million, hard
ware and software rental and maintenance was 
$936,000, and vending costs were $250,000. In FY
1981 the Registry installed an additional $1.1 mil
lion worth of computer equipment, while for FY
1982 the Registry has requested another $95,000 
in computer equipment.

After a thorough examination of the Registry’s 
ED P system and the current methods for process
ing license and registration applications, the 
Committee concludes that additional funding, 
either in the form of added personnel or E D P  
equipment, is not the solution to the Registry’s 
data entry problems. In the past, the prescription 
for Registry problems was simply to appropriate 
more funds for more personnel and equipment. 
Despite the costliness of this approach, the prob

lems of the Registry persist. In fact, combating 
managerial problems by merely appropriating 
additional funds is a major reason why the Regis
try has failed to fulfill its functions in an effective 
and efficient manner.

The Committee believes the Registry already 
possesses a sufficient level of personnel and E D P  
equipment to correct its data entry and delivery of 
services problems. What is required is a better, 
more effective utilization of these resources by 
Registry management. Appropriate planning and 
utilization of staff will significantly enhance the 
Registry’s data processing capability while stabil
izing operating costs.

In  its 1980 report, the Governor’s Management 
Task Force noted that the Registry has no meth
ods to determine staffing requirements on the 
basis of volume of work, employee productivity, 
or other recognized criteria. Until Registry man
agement begins to utilize such criteria for its per
sonnel and E D P  system, it would seem wasteful 
to appropriate any additional funds for correct
ing the Registry's current problems.

Table 1
Data Entry Processing Flow: 1980 Registration Applications

Original Applications (R M V - l’s)

(Registry objective: 28 days)

Sample
Month Size

January 1980 3,995
February 3.998
March 3,987
Apnl 3,996
May 4,001
June 4,005
July 4,001
August 4,001
September 3,991
October 3,995
November 4,015
December 4,010
Present Workflow

Range

Average
Processing

Time

53 to 59 56
33 to 41 37
31 to 39 35
31 to 32 32
31 to 32 32
31 to 39 35
40 to 43 42
32 to 36 34
31 to 38 35
29 to 33 31
29 to 33 31
38 to 42 40

44 44

Random
Day

Processing
Time

1/5 55
2/8 49
3 ; 20 39 to 41
4/1! 31 to 33
5/20 33 to 36
6, 10 26 to 41
7/18 35 to 40
8/21 35
9/3 30 to 33

10/27 29
11/6 N A

12, I I 36 to 41
1 3 to 2 5 44





Table 1 — Continued 
Registration Amendments (RMV-2's)

(Registry objective: 28 days)

Date of Entry
Range of Sample 
Application Dates

Range of 
Processing Time (Days)

March 2, 1980 12,8 to 1/26 36 to 85
May 18 2,23 to 5/12 4 to 84
June 4 6 to 6/12 3 to 70
July 4 20 to 4/26 76 to 82
August 10 5, 10 to 5; I I 91 to 92
September 7 6 15 to 8/30 8 to 56
October 22 8 9 to 9 20 32 to 74
November 9 9/25 to 11 1 8 to 47
December 7 10/19 to 12 5 2 to 42

Month of Application

Registration Renewals (RM V-3's)
(Registry objective: 28 days)

Date of Entry Range

January 1980 3/ 30, 4 27 59 to 118
February 5,4. 5/20 65 to 120
March 5/22, 6/18 55 to 110
April 6, 19, 6/29 50 to 90
May 7/3, 8/3 33 to 95
June 8 17 34 to 56
July 9 7 26 to 48
August 9/28 28 to 58
September 10, 26 26 to 56
October II 9, 11/20 9 to 51
November 12, 7 7 to 58
December 1/19/1981 19 to 49
Present Data 12/19 to 2/6/81 49
In-House 12 1 to 2 6, 81 68

Table 2
Registry Date Processing Costs: FY 1980

(1) E D P  Personnel $ 1,390,000
(2) Hardware Rental 936,000
(3) Software Rental 135,612
(4) Keying Costs 233,401
(5) Scanning Costs 17,628

Total EDP Costs S 2,712,641





Registry Efficiency in the Processing o f  Customer Transactions

Annual
Branch TransactionsBranch Office Transactions Personnel Per Employi

1. Gardner 35.308 3 11,936
2. Woburn 357,833 33 10,843
3. Malden 175,430 18 9,746
4. Marlboro 115,095 12.5 9,208
5. Watertown 262,233 29 9,043
6. Lowell 206,301 23.5 8,779
7. Plymouth 118,898 14 8,493
8. Chicopee 91,773 11 8.343
9. Worcester 314,435 38 8,275

10. New Bedford 146,474 18 8,138
11. Taunton 88,865 11 8.079
12. Milford 112,237 14 8.017
13. Beverly 183,852 23 7.994
14. Brockton 271,423 '34 7,983
15. Haverhill 111,530 14 7,966
16. North Attleboro 156,542 20 7,827
17. Lynn 151.781 19.5 7,784
18. Southbridge 92,979 12 7,748
19. Fall River 142,841 19 7,518
20. Quincy, Norwood 294,960 39.5 7,467
21. Framingham 169,480 23 7,369
22. Hyannis/Orleans 175,555 24 7,315
23. Pittsfield 87,619 12 7,302
24. Northampton 89,346 12.5 7,148
25. Fitchburg 159,048 23 6,915
26. Springfield 234,254 35 6,693
27. Lawrence 117,571 18 6,532
28. Holyoke 75,416 13 5.801
29. Greenfield 63.482 11 5,771
30. Roslindale 32,808 6 5,406
31. Westfield 64,771 12 5,398
32. North Adams 36,543 8 4.568
33. Oak Bluff 14,330 3.5 4.094
34. Great Barrington 25,821 8 3,228
35. Nantucket 8,993 3 2,998

Source | ransactions arc bawd oni the annujl tunsactions compilal ions hv the C ommonwealth ol Massachusctt s Rcgistrv ol Motor
Vehicle*, ihe Statistician-'• O llite which do not include an\ ligures on Rcgistrs hearings





The Executive Office of Public Safety had 
budget of $58.8 million lor F Y  1981. The two 
larget divisions w ithin the secretariat -  the D ivi
sion of State Police and the Registry of Motor 
Vehicles — comprise more than 80 percent of the 
total budget of the office. In addition to the pro
tection of the public and the registration of licens
ing and law enforcement data, the office is respon
sible for the collection, storage, and dissemina
tion of criminal history data.

Criminal Justice Information System
The Criminal History Systems Board (C H S B ) 

has two functions: it operates the new Criminal 
Justice Information System (C JIS ) ,  and it inter
prets the Criminal Offender Record Information 
(CORI) laws, which delineate to whom and under 
what circumstances Criminal Offender Record 
lnlormation may be disseminated.

The key to the C J IS  system is that it can 
integrate all criminal justice information into one 
package for those who have been granted permis
sion to see this inlormation. Yet each of the C J IS  
components retains its autonomy. 1 hese compo
nents include L E A P S  (Law- Enforcement Agency 
Processing System), which began operations in 
March 1981; CAPM 1S (Correction and Parole 
Management Information System), which is ex
pected to begin operation during FY  1982; and 
PCF(Probation Central File)and CC H  (Compu
terized Criminal Histories), both of which have 
long-term implementation schedules.

LEA PS  is the system through which law en
forcement agencies across the state are assured 
speedy and reliable information on missing and 
wanted persons and on all types of stolen proper
ty. The new C J IS  system will bring the existing 
LEA PS up to state-of-the-art technology and will 
process information more quickly than currently 
is possible.

The Judiciary maintains its own data process
ing system. The Superior Court can track cases, 
assign prosecutors, reserve courtrooms, and 
schedule jurors. The courts also keep the PC F . 
which is the record of an individual’s guilty dispo

sitions. The P C F  contains over 5.5 m illion re
cords. Eventually this file must be automated and 
become part of the court computer system, but an 
interface should be designed so that the C J I S  
computer can also have use ol this information. 
C J IS  would only use the listing ol guilty disposi
tions, which is an integral part of a person's crim i
nal history. W ith  careful planning and design, a 
mutually-compatible system can be established 
that would provide both C J I S  and the courts with 
access to relevant portions ol the P C F  while pro
tecting the rights of each to privileged inform a
tion.

C A P M IS  is the segment ol C J IS  which will be 
used by the Department of Correction (D O C ) 
and the Parole Board. It will track the cases 
of individuals who are incarcerated in. or on pa
role from, a state correctional institution.

C A M  P IS  will give DO C  immediate access to 
information such as an inmate's sentence and 
precise location, and will monitor the cases ol 
over 4.000 parolees in the state.

C A P M  IS  will provide three benefits to the cor
rections and parole system. First, it will increase 
the accuracy and efficiency of the system by re
ducing much of the paperwork. Second, it will 
accelerate the flow of individuals through the 
intake system by having evaluative information 
ready for inspection by the Parole Board. Third, 
its established research component will help to 
measure the effectiveness of various programs, 
such as skills training, in reducing recidivism. 
Fourth, and most important, key information 
regarding an individual's incarceration or parole 
status, will become part ol his criminal histor\ 
and will be entered into the C J IS  computerized 
criminal history component. The Parole Board 
will have ready access to information, allowing 
for a greater number of hearings to be conducted 
and enabling decision-making to be more elli- 
cient.

The element of C J I S  that will integrate all ol 
these systems is Computerized Criminal Histories 
(C C H ). which will track the individual through
out the entire criminal justice system from





arrest to termination of sentence. It will compile 
an individual's criminal record and disposition in 
one unified file. Thus, it will represent a vast 
improvement over the current time-consuming, 
labor-intensive system. It is currently difficult to 
obtain timely, accurate, and complete informa
tion regarding a person’s criminal history because 
of backlogs and manual filing.

The conversion to the C J IS  system will allow 
for the purging of many old or inaccurate records, 
but most of all it will allow for an efficient interac
tion among all of the agencies in the criminal 
justice system.
Questions o f  Security and Privacy

The Criminal History Systems Board, acting 
upon the recommendation of the Security and 
Privacy Council, may grant an institution or indi
viduals access to COR1, a person's criminal re
cord. COR1 is data compiled by a justice agency 
which concerns an identifiable individual and re
lates to the nature or disposition of a criminal 
charge, an arrest, a pretrial proceeding, other 
judicial proceedings, sentencing, incarceration, 
rehabilitation, or release. COR1 is limited to re
cords and data which set forth the fact or results 
of an individual's movement through any of the 
formal stages of the criminal justice process. It 
does not include intelligence, analytical and in
vestigative reports and files, or evaluative infor
mation.

The agency policy for the dissemination of 
CORI is that the public interest must clearly out
weigh the individual’s right to security and privacy. 
In practice, the burden is placed upon those seeking
information to prove why the public interest in 
the information outweighs the need for privacy.

All criminal justice agencies are granted access 
to CO RI, and all individuals may review their 
own criminal records and can challenge these 
records if they believe them to be inaccurate or 
incomplete. The difficult question that faces the 
CHSB is the determination of when a non-crimi
nal justice agency should be allowed access to 
CORI and whether that access, if granted, should 
be in any way limited.

There are differences of opinion as to the extent 
of access that non-criminal justice agencies 
should have. Each state adopts its own regula
tions, and they range from very liberal access to

very restricted access. In Massachusetts, the Se
curity and Privacy Council ol the C H S B  recom
mends. on a case-by-case basis, whether to grant 
C O R I access to a non-criminal justice agency.

The new C J I S  hardware itself gives lurther 
assurance of security. Computer software will be 
designed so that only certain people will have 
access to certain information, security clearances 
will be issued, and each individual will have access 
to only the information needed to perlorm the 
job. To further ensure security, a record will be 
generated automatically each time C O R I is dis
seminated. This list will be reviewed frequently to 
ensure that all requests for C O R I are legitimate.

The Committee believes that a systematic re
view of procedures must be undertaken to deter
mine whether any unlawful dissemination ot in
formation might be taking place, and what should 
be done to stop it. There currently is a criminal 
penalty for unlawful dissemination of C O R I but 
it has never been applied. Until C J IS  is operating, 
it will not be known if punitive measures really do 
serve as a deterrent to unlawful dissemination.

State Police Manpower
The Division of State Police received an appro

priation of $20,515,679 for personnel for FY  
1981. In addition to responsibility for highway 
patrol and investigation, the State Police perform 
other duties, often while working with other state 
agencies. They also patrol in towns without full
time local police.

The Committee believes that other state agen
cies which benefit from the service of the State 
Police ought to begin bearing the full costs asso
ciated with this service.

There are 1,157 authorized permanent posi
tions in the F Y  1981 State Police budget, 71 ol 
which currently are vacant.

Authorized Killed

Uniformed
Branch

901 879

Detectives 63 45

Civilians 193 162

1157 1086





In addition, troopers are assigned to two au
thorities — the Massachusetts Port Authority and 
the Massachusetts Turnpike Authority. Mass- 
port has 61 state police assigned to it. The duties 
ol this troop (Troop F ) include patrol of the 
airport and the dock areas of Boston's waterfront. 
MGL Chapter 22, Section 9J authorizes that the 
Commissioner of Public Safety enter into an 
agreement with Massport stating that Massport 
pay all costs of police personnel assigned to it, 
including salaries, uniforms, transportation, in
jury compensation, retirement, and other fringe 
benefits. Massport is not assessed any cost for 
training these troopers because the troopers often 
transfer to other duties. The FY  1981 budget for 
Troop F was $2,517,649.

The Commissioner of Public Safety has a sim
ilar agreement with the Turnpike Authority, 
which currently has 55 troopers assigned to patrol 
the Massachusetts Turnpike. The Turnpike Au
thority pays all of the costs associated with Troop 
E, which totaled $1,750,000 in 1980. Occasion
ally, when Troop E needs certain items that the 
State Police buy in bulk, the Authority reim
burses the Commonwealth for them.

Currently the State Racing Commission has 
four State Police officers assigned to it on a full
time basis to investigate race track personnel, in
cluding owners, operators, and jockeys. In addi
tion, there are detail assignments of officers who 
monitor the collection of specimens from the 
animals and transport them to the Racing Labor
atory. The State Police administration account is 
reimbursed by the Racing Commission for the 
work that is done.

Auto Theft
During the past year, the Division of State 

Police has undertaken a major initiative to con
trol auto theft in the Commonwealth. Because the 
theft rate was skyrocketing in this state, insurance 
companies continued to pass on this steadily-in- 
creasing burden to consumers. In February 1980, 
four troopers were assigned to a special under
cover unit to combat auto theft. The unit operates 
primarily with lunds provided by auto insurance 
companies that conduct business in the state. 
During the last three months of 1980, over 
$400,000 worth of stolen vehicles and parts were 
recovered, and 12 individuals were arrested. The

unit conducts undercover operations with the 
goal of stopping professional auto theft rings.

Capital Outlay Plan
The Executive Office of Public Safety’s capital 

outlay request for F Y  1982 includes a major over
haul of the State Police barracks system. The 
existing network of barracks was constructed 
during the 1930s on a highway system quite differ
ent from what exists today. Most of the stations 
and sub-stations are located on roads such as 
Route I or Route 9, which in the 1930s were the 
major thoroughfares traversing the state. How 
ever, today these roads have largely been replaced 
by the superhighway interstate system — roads 
such as 1-95, the Turnpike, and 1-495. This capital 
outlay plan proposes that 11 stations in locations 
which no longer serve the needs of the public be 
relocated. The plan also proposes the renovation 
of seven other stations located in more traveled 
areas.

There are four main goals of this plan. First is 
the reduction in overhead fuel costs. The existing 
barracks are extremely energy inefficient. The 
new structures would be approximately one- 
fourth the size of the existing buildings. Based on 
the FY  1980 oil usage of the I 1 stations to be 
closed —  55,633 gallons — and the estimated 
usage of the new and renovated buildings, there 
would be savings of 44,776 gallons annually 
which at current 1981 prices would translate into 
a first-year savings of approximately $45,000.

The second goal of the plan is to allow a more 
efficient utilization of time and gasoline. The new 
stations would be located along patrolled routes. 
This is a far cry from the present situation, in 
which, for example, a trooper stationed at Troop 
A5 in Framingham would drive ten miles before 
arriving at the patrol on Route 128 and might 
have to return to the station during the day lor 
rollcalls or refueling. The Slate Police estimate 
that savings from placing stations directly on pa
trolled routes would be $90,000 annually.

The third goal is more efficient state police 
activity — greater patrol time, increased visibil
ity, and quicker response. More advanced techni
cal support services for the various laboratories 
that provide analysis for the State Police would 
also aid in investigations, arrests, prosecutions, 
and convictions.





The fourth goal is economically motivated. By 
closing some of the barracks, the state would have 
buildings it could use for other purposes or return 
to the municipalities for their use. Some towns 
already have indicated their eagerness to use these 
facilities. All new construction would take place 
on land already owned by the state, mostly on 
excess D PW  property.

The proposed plan utilizes one standard design 
for all of the stations, thus saving architectural 
planning fees. Also included in the plan is the con
struction of two fleet maintenance garages, and an 
addition to the supply depot in Framingham, 
which would replace the current State Police gener
al headquarters at 1010 Commonwealth Avenue in 
Boston.

The capital outlay request totals $10,080,625, 
and would be phased in over three years. The first 
phase would include the new general headquar
ters, and new stations in Needham and Spring
field. The second phase would involve construc
tion or renovation of most of the eastern stations. 
The third phase would include new or renovated 
stations on Cape Cod and in western Massachu
setts, and the new fleet garages and supply depot.

The function of the State Police in eastern Mas
sachusetts is quite different from that in western 
Massachusetts. The plan calls for the construc
tion of new stations in the eastern part of the state 
on major highways, where the primary duty of the 
police is highway patrol. In contrast, in the west
ern part of the state, which contains many small 
towns not large enough to support their own 
police forces, the State Police have the additional 
duty of local patrolling. Because the highway sys
tem in the west has not changed that drastically 
since the original barracks were built, many of 
these stations would be renovated, rather than 
closed.

Chemistry Laboratory
The Chemistry Laboratory is charged with per

forming all of the forensic toxicology, fire and 
explosive chemistry for the state.and criminalis
tics for all of the state except Boston. The labora- 
to,yh indered  by a shortage of manpower. G iv
en the volume of caseloads, the chemists cannot 
perform all of the analysis necessary for timely 
submission as court evidence. With better com
munication between the laboratory and district

attorneys, the chemists might be able to locus on 
cases that are more likely to be active in court. 
Nearly 33 percent of all cases submitted to the 
laboratory are from local police and fire depart
ments.

Compounding this manpower shortage is the 
FB I's  recent reluctance to accept many cases for 
laboratory analysis. Previously, cities and towns 
could send evidence directly to the F B I,  but now- 
the F B I,  under the direction of Congress and the 
General Accounting Oflice, has implemented a 
substantially different policy. The F B I  does not 
solicit evidence from any agency which has its 
own laboratory facilities. However, if an agency 
does not have laboratory facilities, or has a sub
stantial backlog at its lab, the F B I  still will accept 
evidence for analysis in accordance with the fol
lowing priorities: F B I  related crimes, crimes 
against the person, and crimes against property.

The Committee acknowledges that the key to 
the functioning of the Chemistry Laboratory is 
additional manpower. For more efficient analysis 
to be performed on a consistent basis, additional 
chemists and lab technicians will be required. 
Currently, there are eleven chemists and techni
cians working at the lab. There is about a three- 
month backlog of cases. The Committee recom
mends that two chemist positions be filled during 
FT  1982. This marginal increase will enable the 
staff to perform analysis in a timely fashion.

Division o f  Fire Prevention
The Division of Fire Prevention is responsible 

for conducting investigations of all fires of a sus
picious origin in the state. The State Fire Marshal 
deputizes local fire ch iefs to carry on this mission. 
Generally the Fire Marshal's office is called on to 
render special technical assistance only when the 
local departments are having difficulty ascertain
ing the circumstances surrounding a particular 
fire.

A 1980 report, issued by the Lieutenant Gover
nor's office, paints a grim portrait of arson in the 
Commonwealth: about 40 percent of all fires in 
the state are of a suspicious origin, and property 
damage alone totals approximately $65 million 
annually. On the average, each year 35 persons 
die in arson-related fires in the Commonwealth.





The Lieutenant Governor’s Arson Task Force 
has determined that there are live major causes ol 
this alarming rate of arson. First, there is a low 
rate of arson detection. Second, the public does 
not recognize arson as a serious threat. Third, there 
are high profits to be gained from arson. Fourth, 
there are fluctuations in available credit markets. 
Fifth, there are instabilities in housing markets that 
contribute to an increase in abandonment.

The Task Force report makes a number of 
recommendations which, if implemented, would 
deter the potential arsonist by making arson less 
profitable. The first step would be to modify the 
Fair Access to Insurance Requirements (F A IR )  
Plan. The FA1R Plan guarantees that all property 
owners are able to obtain basic insurance cover
age even if they are unable to secure it in the 
voluntary market. The F A IR  Plan has been mis
used in criminal arson schemes because insurance 
is available on all property except in the most 
limited circumstances. The Task Force recom
mends that the F A IR  Plan be allowed to limit, 
refuse, or cancel coverage when real estate taxes 
are delinquent longer than one year; when dan
gerous conditions exist that affect life, health, or 
safety; when the building is abandoned; or when 
the owner has a history of unusual loss frequency.

Another step to be taken would be to adopt the 
New York standard fire policy provisions, cur
rently used in 48 states. These provisions allow 
the insurer to examine the account of the insured 
and damaged property as often as it believes is 
required. The Task Force also suggests that the 
Legislature reduce the length of time for written 
notice of cancellation of policy from 20 to 5 days, 
so that FA IR  Plan policy writers can terminate 
coverage almost immediately upon application if 
the property or owner is found delinquent in one 
or more special conditions established by F A IR  
Plan.

Of course, changes within the insurance indus
try alone will not alleviate the problem of arson. 
The Task Force recommends that the Fire M ar
shal's office be designated as a central reporting 
agency for all fires within the Commonwealth. 
Under a $20,000 grant from the U.S. Fire Admin
istration. the Massachusetts Fire Incident Re
porting System (M F IR S )  has been established. 
Local fire departments now are required to report 
all fires to this office as well as data on the owner

and insurer of the property and on the agent and 
the public adjuster involved. In conjunction with 
this, the insurance industry also has been estab
lishing its own computerized register of property 
losses. It is important that the State Fire Marshal 
and the insurance industry develop a plan for the 
mutual exchange of information needed to con
duct investigations.

The Committee recommends studying the feas
ibility of having the Fire Marshal's office funded 
by an assessment on the insurers, possibly similar 
to the arrangement currently in effect for the 
funding of the Massachusetts Fire Fighting Acad
emy. The Fire Marshal’s office would benefit by 
receiving necessary funding and the insurance in
dustry would benefit by having a higher detection 
of fraud, due to a computerized system. An as
sessment would realistically become feasible only 
upon the passage of the aforementioned changes 
in the insurance laws, and the affirmation of an 
accord of mutual information exchange.

Division o f  Inspection
The Division of Inspection is organized into, 

three sections — building, elevator, and engineer-, 
ing. The building inspectors are responsible for 
enforcing the state building code for all state-.' 
owned and authority-operated buildings. How
ever. the building inspectors also are responsible 
for supervising all municipal building inspectors 
and for providing technical assistance to these 
local inspectors. Although some larger cities d o 1 
have a full-time staff of building inspectors, many 
employ a builder to work part-time — perhaps: 
one or two nights a week — as its inspector. Often 
these part-time inspectors do not have the techni
cal expertise required to adequately to ensure that 
the building code is being properly enforced. This i 
leaves the state inspectors with the responsibility 
of supervising the code for almost all public build-» 
ings in the state. The state does not have thc: 
manpower to do this.

The elevator and engineering sections face sim-1 
ilar problems. Wherever local inspectors cannot 
perlorm their duties, the state inspectors pick up 
the slack. There are over 20,000 elevators in the 
Commonwealth and each is required to be in
spected annually. State inspectors are being asked „ 
more frequently to inspect elevators as more and 
more cities discontinue the service. This condition





will worsen as Proposition 2 /  is implemented 
and municipalities expect the state to fill the void 
of services that they themselves are no longer 
willing to provide.

The engineering section performs a multitude of 
duties, including licensing of engineers to operate 
power plants. An agreement has been reached to 
allow for state-approved private insurance com
pany inspectors to perform most engineering in
spections in private sector facilities. The Commit
tee fully supports this initiative of having private 
insurers inspect their own policyholders' facili
ties, provided that these private inspectors have 
been trained and can be marginally supervised.

The Committee is concerned about the D iv

ision's lack of coherent data by which the produc
tivity of state inspectors could be judged. The 
Committee desires to know the workload of each 
inspector, the number of inspections undertaken, 
and what percentage of these inspections resulted 
in action — such as an order to stop operation of 
an elevator, or an order to correct a building de
fect. Without data itemized by each inspector, it is 
difficult to determine whether an inspector is 
meeting the productivity standards set by the D i
vision. During F Y  1982, theCommittee will insist 
that a detailed record ol each inspector's work
load be made available in a clear and concise 
format. The Committee intends to work with the 
Division in achieving this result.





FY ’82: Executive Office of Public Safety

8000-0100 Executive Office of Public Safety
The Committee believes that many of the func

tions of the Office of the Secretary are duplicative 
of the activities within the Department of Public 
Safely administrative account (8311-1000). The 
Committee recommends that the Secretary take 
steps to streamline the operation of both offices, 
and furthermore maintains that three (01) per
manent personnel and two (02) temporary per
sonnel will be adequate for the Office of the Secre
tary to perform efficiently.

8000-0154 Registry of Motor Vehicles — 
Software Conversion

The Committee believes that funding for this 
project to consolidate the Registry of Motor Ve
hicles data processing with the Public Safety data 
center is unwarranted at this time. The Commit
tee believes that it is unwise to commence the 
project until the exact cost and specifications are 
determined by the agencies involved.

8200-0200 Criminal Justice Training Council
The mission of this agency is to train municipal 

police recruits. The Committee believes that such 
training is primarily the responsibility of those 
cities and towns which benefit from it. Further
more, because of the impact of Proposition 2 f2, 
there will be significantly fewer recruits to train in 
FY 1982. Therefore, the Committee recommends 
no funds for this account.

8000-0225 Municipal Police Institute
Although it supports the efforts of the M P I, the 

Committee believes that sufficient private sources 
of income can be realized to maintain its opera
tion. Therefore, the Committee recommends no 
funding for this account for FY  1982.

8311-1000 Department of Public Safety

The Committee provides funding for 58 per
sonnel who currently are employed by the De
partment, and further recommends that two addi

tional chemists be hired to work in the chemistry 
laboratory during F Y  1982. The Committee is 
also recommending that the following six boards
— which already receive clerical support from the 
Department — be consolidated within the De
partment's adm inistrative account: Board of 
Boiler Rules (8316-1000), Board of Elevator Reg
ulation (8318-1000), Board of Elevator Exam
iners (8319-1000), Board of Elevator Appeals 
(8320-1000), Recrea tio na l T ram w ay Board 
(8322-1000). Board of Fire Prevention Regula
tions (8340-1000).

8312-0100 State Police
The Committee is recommending no increase 

in personnel for the State Police during F Y  1982. 
The Committee bases its funding on filling an 
average of 1,050 positions throughout the year. 
However, it chooses not to reduce the authorized 
position count to this level in order to allow the 
flexibility required for a new class to enter the 
Academy. Furthermore, the Committee is recom
mending that no equipment — including cruisers
— be purchased in F Y  1982.

8312-5000 LEAA Match
The Committee recommends no appropriation 

for this account. It is highly likely that if grants 
are received by the Department, they will require 
no state match.

8315-1000 Division o f  Inspection
The Committee is recommending funding foi 

only 20 positions. Furthermore, it includes out
side section language which changes the statutorj 
responsibility of the Division of Inspection. The 
Division should limit its inspecting efforts to state 
owned structures, and should not supervise noi 
perform the duties of municipal inspectors.

8400-0001 Registry o f  M otor Vehicles
The Committee believes that its recommenda 

tion to fill 660 (01) positions and 104 (02) posi * 
tions can be effectively and efficiently implement





ed if the administration of the Registry under
takes a systematic review of procedures. The 
Committee firmly believes that the productivity 
of Registry employees must be improved. This 
can be realized through the initiation of sound 
management practices.

8400-0002 Certificate of Title
The Committee believes that the Certificate of

Title personnel who are assigned to work in Regis
try branch offices are, in fact, not performing 
CO T  work, but rather are being utilized by the 
Registry. The Committee recommends reduced 
funding for COT, and is confident that this reduc
tion can easily be absorbed by eliminating those 
CO T personnel stationed at the various Registry 
branches.
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X314-1000

E X E C U T IV E  O F F IC E  O F  P U B I. IC  S A F E T Y .
O f/ice o f  the  Secretary.

For the office of the secretary, including not more than three

Highway Fund ...................................85.0%
General F u n d .......................................15.0%

For the administration and operation of the criminal justice 
information system, including not more than fifty perma-

Highway F u n d ................................... 50.0%
(iencral F u n d ...................................... 50.0%

M assachusetts C rim ina l Ju stice  Training Council.
For the administration and operation o f certain training pro

grams to be conducted by the Massachusetts crim inal jus
tice training council, including a drug education and train
ing program, including not more than seven permanent 
position.-. 445.000

For the operation of the Massachusetts Police Institute 178.168

l)ci>arimeni o f  Public Sa fe tv .
For the administration of the department, including not more

D ivision  o f  S ta te  Police.
For the administration of the division, including n

linns ...................................
General F u n d ....................................... 15.0%
Highway Fund 85.0%

D ivision o f  Fire Prevention. 
or the administration of the division, including not more than 

seven permanent positions, provided that one hundred 
thousand dollars of the amount appropriated herein shall 
he expended for a Suffolk County based arson prevention 
program: provided, further, that said one hundred thou
sand dollars amount shall be assessed against insurance 
companies licensed to sell fire insurance in the Common
wealth by the commissioner of insurance, and transferred 
to the (iencral Fund, and such assessments shall be charged 
to the normal operating costs of each company and. pro
vided further that not more than ten percent of the amount 
designated for said arson program shall be expended for 
the adminstrativc cost of the p ro g ra m ............................

E X EC  U T IV E  O F F l (  F O F  P U B I.IC  S A F E T Y .
O ffice  o f  the  Secretary.

Fo i the ollicc ol the secretary, including not more than three

. . . 85.0%

. . . 15.(8, 
ol the criminal justice 
more than lot tv -one

For the administration and operatic 
inhumation system, including t

Highway Fund 
General I und

50.0%
50.0%

n ol the department, including not more 
» less than eleven ol which 

shall he chemists....................................................................

D ivision o f  S ta te  Police. 
nr the administration ol the division, including not more than 

one thousand one hundicd and liHv-scvcn permanent posi-

Gcncral Fund 
Highway Fund

D ivision o f  Fit 
the administration ol thed 

six permanent positions

15.(8;,
85.(8*

448.:(.‘) 

160.351





24-22

D ivision o f  Inspection.
For the administration of the division; provided, that the 

position of examiner of elevator operators shall not he 
subject to the provisions of chapter thirty-one of the Cicner-
Positions .....................................  cc permanent

Board o f  Boiler Rules.
For the administration of the board, including not more than

S ta te  Boxing  C om m ission.
*"or j^e administration of the commission, including not more

Board o f  E levator Regulations.
For the administration of the board, including not more than

Board  o f  E xam iners o f  E levator C onstructors. 
M ain tenance M en  a n d  Repairm en. 

l or the administration o f the board, including not more than

Board o f  E levator Appeals.
For the administration o f the board, including not more than

A rch ite c tu ra l Barriers Board  
For the expenses of the board, including not more than five

R ecrea tiona l T ram w ay Board.
For the expenses o f the board, including not more than four

Board  o f  Fire Prevention  Regulations. 
l or the administration of the board, including not more than 

eight permanent p o s it io n s ..........................................

Registry o f  M o to r I'ehic/es.
For the administration o f the registry; provided that the posi

tions ol administrative assistant to the registrar, legislative 
assistants, executive secretary, assistant supervisor of pub
lic relations, executive assistant to the registrar, director of 
law enforcement. K M V. and director o f employee relations 
shall not be subject to the civil service law and rules; 
including not more than unc.ihxui.sand two hundred 
lux l^ livc permanent positions

Highway Fund ................................. 100.0%

D ivision o j  Inspection. 
nr the administration of the division; provided, that the 

position of examiner of elevator operators shall not be 
subject to the provisions ol chapter thirty-one of the Gcncr-

S ta te  Boxing  C om m ission.
For the administration of the commission, including not more

A rch ite c tu ra l Barriers Board.
For the expenses ol the board, including not more than In c

Reg,
the admimstiati

shall n. 
UK I ud III

o f  M ot, ■ I chicles.
>11 ol the registry; provided that the posi- 
rativc assistant to the registrar, legislative 
ive secretary, assistant supervisor ol pub- 
utive assistant to the registrar, director ol 
K M V. and director ol employee relations

i the vil s : law and rules;
c than jtmiiMfldrcd and sixty pcimaiu ni 

•  100.0'V





For the administration of the certificate of title law, including 

u o a s
Highway Fund ................................. 100.0%

For expenses of the merit rating hoard authorised by chapter 
six o f the General L a w s .....................

2.619.000

1.292.000

For the administration of the certificate of title law, including

puaiUum i .............................................................................  2.235,740
Highway Fund ................................. 100.0%

For expenses of the merit rating board authorised by chapter
six of the General L a w s ..................................................... 1.292.000

2,585.217

1.335.392





F©m®w=yp FY S8H: Manpower Affairs

In its FY  1981 budget for the Executive Office 
of Manpower Affairs (EO M A ), the Committee 
addressed the issue of the Displaced Homemaker 
program. At that time, the Committee recom
mended program funding of $75,000, to be used 
to hire counselors to assist women who are in 
transition between the role of dependent and that 
of head-of-household. The state funds are used to 
provide these services to women who are not 
CETA-eligible.

Counselors work in centers across the state. 
These centers are located in community colleges, 
YWCA’s, and Women’s Centers. E O M A  request
ed $290,954 for FY  1982 to establish a more for
mal network of regional displaced homemaker 
centers. While it supports the general concept of 
displaced homemaker assistance, the Committee 
believes that increased funding for the program is

unwarranted at this time. There is a lack of data 
measuring the effectiveness of the program — for 
example, how many women are counseled and 
subsequently placed in employment — and the 
Committee requests that this data be gathered 
during F Y  1982.

Administrative costs can be saved if counselors 
work in existing centers. The Committee strongly 
suggests that the director of the program coordi
nate displaced homemaker training activities with 
other state training programs, such as the Bay 
State Skills Commission and Vocation Educa
tional. By the coordination of Displaced Home
makers with existing programs, the Committee 
believes that the best interest of all in need of 
training and counseling is served, without having 
to establish an entirely new bureaucracy.





Five types of activity take place within the Ex
ecutive Office of Manpower Aftairs (EO M A ). 
First are the labor regulatory agencies, such as the 
Divisions of Industrial Safety, the Division ol 
Occupational Hygiene, and the Division ol M in
imum Wage. Second, are the three labor adjudi
catory agencies — the Board of Conciliation and 
Arbitration, the Joint-Labor Management Com
mittee, and the Labor Relations Commission. 
Third, are the industrial development agencies — 
the Massachusetts Technology Development 
Corporation (M TD C ). the Massachusetts Indus
trial Finance Agency (M 1FA), and the Communi
ty Economic Development Assistance Corpora
tion (CEDAC). Fourth, are the industrial and 
tourism promotional activities, including the 
“Make it in Massachusetts" campaign, and the 
Film Bureau. Fifth, are the manpower training 
programs, both state and federally administered, 
such as Displaced Homemakers, the Bay State 
Skills Commission, and the Comprehensive Em 
ployment and Training Act (C ET A ).

The Committee believes that the Secretary ol 
Manpower Affairs has had an extraordinarily 
successful record, but has been inhibited by the 
structural problems of the Secretariat. There are 
inherent conflicts in this structure. First, there is a 
conflict between labor and management. The 
Secretary presides over agencies which both regu
late industry and promote industrial growth. The 
second conflict is between the labor regulatory 
agencies and the labor adjudicatory agencies. 
Agencies which both regulate industry and pro
mote the interests of the worker are in the same 
Secretariat as agencies which must render impar
tial decisions concerning labor-management con
flicts.

The Committee views the Secretary as serving 
four major functions. First, he is a conduit 
through which lederal lunds pass — C ET A , un
employment benefits, and O SH A. Second, he 
acts as a spokesperson for economic development 
concerns. Third, he serves as a housekeeper for a 
number of autonomous agencies, and fourth, he 
supervises the labor regulatory agencies.

Minimum Wage
On the state level, the minimum wage statutes 

are enforced by the Division of Minimum Wage 
within the Department of Labor and Industries. 
On the lederal level, it is enloreed by the Wage 
and Hour Division of the Employment Standards 
Administration under the U.S. Department ol 
Labor.

Federal law exempts nine classes ol employees 
from the minimum wage, including public em
ployees and employees ol retail or service estab
lishments that gross less than 5325,000 annually. 
The state law exempts only live classes ol em
ployees. The state, ol course, has no jurisdiction 
over those lirms engaged in interstate commerce. 
Both the federal government and the state have 
jurisdiction only over those retail and service es
tablishments w hich gross over $325,000. The state 
Division of Minimum W'age cannot estimate how 
many employees are covered under this dual juris
diction.

The Committee feels that such overlap does not 
serve the public interest. It promotes contusion 
among members ol the public, who do not know 
where to report violations. Therelore, the Com
mittee recommends that the Division concentrate 
its inspection efforts only on those employees not 
covered by an equivalent federal law. Further
more, the Committee believes that the Division 
ought to locus, through education, on the protec
tion of those workers who are most vulnerable to 
minimum wage violations, especially employees 
for whom English is a second language.

Labor Adjudicatory Agencies
The Massachusetts Labor Relations Commis

sion is charged with the enforcement ol M G L  
Chapters l50Aand I50E, laws giving employees 
the right to bargain collectively. The enforcement 
of Chapter I50E consists of three basic functions 

conducting elections to determine what organ
ization will represent the employees, the investi
gation and disposition of unfair labor practice 
charges, and the prevention and termination ol 
public employee strikes. The enabling legislation





enacted in 1937, placed the Commission within 
the Department of Labor and Industries, which 
subsequently was integrated into the Manpower 
secretariat. However, M G L  Chapter 23, Section 
90A also states that in no respect shall the Com
mission be under the control of the Commissioner 
of Labor and Industries.

The Jo int Labor-Management Committee, 
which began in 1978, has the narrowest scope of 
the three adjudicatory agencies, because only the 
municipal fire and police contract disputes (inter
est arbitration) are subject to its jurisdiction. Un
like the LRC , which has only enforcement powers 
over a municipal police strike, the JL M C  is a 
center for mediation. The Committee’s tripartite 
structure of labor, management, and neutral 
members emphasizes a case-by-case resolution of 
contract disputes.

The statutory position of J L M C  is much like 
that of the LRC . The enabling legislation also 
established the JL M C  within the Department of 
Labor and Industries, but again, not subject to 
the control of the Commissioner of Labor and 
Industries.

The duties of the Board of Conciliation and 
Arbitration include providing mediation services 
in both the private and public sector, as well as 
interest arbitration for municipal police and fire
fighters whose cases have been remanded to the 
Board from the JL M C .

The Board of Conciliation and Arbitration 
consists of two associate commissioners of Labor 
and Industries, one who is a representative of 
labor, the other of management, and the neutral 
chairman of the board. Unlike the JL M C  and the 
LRC, there is no specific language in B C A ’s ena
bling legislation which sets it apart from the De
partment of Labor and Industries. All budgetary 
and personnel decisions for the board rest within 
the office of the Commissioner of Labor and 
Industries.

The Senate Ways and Means Committee rec
ommends that BCA  and JL M C  be merged. Be
cause these two agencies often work together, 
there are substantial savings to be gained by such 
a merger. The Committee further encourages the 
expanded use of B C A / JL M C  in order to avoid 
costly and protracted litigation. The Committee 
recommends that B C A / JL M C  and the L R C  be 
removed from the Department of Labor and In 

dustries. This would ensure that these entities 
have complete budgetary independence. This 
would prevent replication ol the decision of the 
Commissioner ol Labor and Industries to unilat
erally reassign the Counsel to BC A  to another 
agency. The merger will also preserve the percep
tions of impartiality surrounding these labor ad
judicatory agencies. This will be extremely impor
tant in the coming year, when labor strife in mu
nicipalities will be prevalent due to impasses on 
both grievance and interest arbitration. T he 
Committee believes that this new' structure will 
enable public employees to better utilize this al
ternative dispute resolution mechanism.

Economic Developm ent
Three agencies within the Executive Office of 

Manpower Affairs — M IF A ,  M T D C , and 
C E D A C  —  promote economic growth either 
through technical assistance or by serving as a 
partner or intermediary in lending activities. It is 
the Committee’s concern that all three of these 
agencies abide by specific language in their en
abling statutes which require them to target some 
of their funds toward specified populations.

M IF A  is the state entity which can issue tax- 
exempt industrial revenue bonds. Typically, 
smaller businesses with a desire to expand ap
proach M IF A  because they have been unable to 
secure conventional loans in the highly-volatile 
bond market.

The enabling legislation of M IF A  states that all 
M IF A  projects should, when possible, "be locat
ed in an area of generally high unemployment.” 
O f course, high unemployment is a relative term 
and meaningful measurements are not available 
to determine what fraction of M IF A ’s projects 
are indeed in these areas.

M T D C  has a much narrower scope. It allocates 
a $2 million pool of federal Economic Develop
ment Adm inistration money. This money is 
loaned specifically to small, innovative technol
ogy firms who are having trouble obtaining funds 
from private scources. M T D C ’s enabling statute 
requires that at least fifty percent of its invest
ments be made in enterprises that are located in 
“ target areas.”  Target areas, in turn, are defined 
as contiguous geographic areas which are “ blight
ed, decadent, or substandard."

C E D A C  is not a lending agency. Its function is





to render assistance to community development 
corporations and other community-based non
profit organizations. W hile the activities of 
M1FA and M TD C  do not begin until a business is 
ready to borrow, C E D A C  will help community 
development corporations with projects that are 
just in the developmental stage. C E D A C ’s enabl
ing legislation requires it to assist businesses in the 
above target areas.

While the Committee recognizes the fine per
formance of these agencies in helping to stimulate 
the state’s economy, it believes that these agencies 
should be more responsive to public policy con
cerns, particularly the creation of employment to 
reduce public assistance expenditures. The Com
mittee requests that these agencies file an annual 
report with the Legislature which includes the 
number of newjobs created and which documents 
the number of new positions filled by those who 
were previously in receipt of public assistance.

Manpower Training

The issue of manpower training has been 
brought to the forefront during FY  1981 for two 
reasons. First, the Bay State Skills Commission 
(BSSC) was created in FY  1981. and second, the 
Reagan Administration has proposed cutbacks 
which include a drastic reduction in CE1 A  fund
ing.

The BSSC  was created in order to train individ
uals for employment in industries in which the job 
outlook is optimistic. All state funds are matched 
by private contibutions. often from a lirm that 
has indicated its intent to employ some of the 
trainees. The Committee supports the long- 
overdue concept ol skills training in general, and 
the BSSC in particular. Skills training is a top 
priority of industry in this state because many 
firms do not have enough trained manpower. 
BSSC addresses this issue by establishing training 
piograms for those skills. Skills training is also a

good investment lor the state because it helps to 
ensure that more ol its workers will have market
able trades, and will be less vulnerable to fluctua
tions in the economy.

In particular, the Committee is pleased with the 
partnership developed between the public and 
private sectors, because both reap the benefits of a 
trained workforce. Even with its limited re
sources, the state must support skills training, and 
when public funds can leverage private contribu
tions, the potential impact on the reduction of 
income-transfers is multiplied.

Federal manpower training programs are ad
ministered through C ET A . Most of the reduc
tions proposed by the Reagan Amdinistration 
would affect public service employment, but 
some training programs — especially for youths 
— would be eliminated. Overall, it is projected b> 
E O M A  that the state will receive $1 19 million in 
C E T A  funding during F Y  1981 and that this 
amount would decrease to $48 million during FY  
1981 based on the Reagan Administration pro
posal.

This reduction will leave a gap in available 
training programs. Although B S S C  is not de
signed to be a replacement for C ET A , it can help 
to fill the void. The director of B S S C  estimates 
that additional demand for training programs 
will result from municipal employees’ layoffs and 
the termination of adult education evening 
classes, both in the wake of Propositon 21/;.

The Committee supports the Bay State Skills 
Commission initiative, and recommends in 
creased funding for F Y  1982. However, the Com- 
mitte is distressed at the lack of coordination 
among the many state agencies which undertake 
manpower training. The Committee will be work
ing with the providers of this training, including 
those in vocational and higher education, in order 
to coordinate all manpower training ellorts in the 
state.





FY ’82: Executive Office of Manpower Affairs

9000-0100 Executive Office of Manpower 
Affairs

The Committee recommends $100,000 in this 
account to enable EO M A  personnel to serve in a 
transitional role lor six months. In the outside 
sections ol its budget, the Committee recom
mends language that dismantles the secretariat. 
EOMA’s labor regulatory agencies become part 
ol a new Labor and Consumer Affairs secretariat, 
and its economic development agencies are 
merged with the activities of the Executive Office 
ol Communities and Development secretariat, 
forming a new Development secretariat. These 
changes are to take effect on January I, 1982.

9000-0300 Displaced Homemakers
1 he Committee is recommending level-funding 

lor this program which assists women who are in 
transition between being dependents and heads- 
ol-household. These funds will provide for ap
proximately nine counselors to assist women who 
are not eligible lor similar services funded by the 
lederal government.

9000-0400 Bay State Skills Commission
1 he Committee recommends that 53 million be 

appropriated for this program. This will enable 
2.500 persons to be trained lor employment in 
jobs lor which there currently is a shortage of 
skilled workers. All monies appropriated by the 
state must be matched by the private sector, usu
ally by employers who are seeking skilled em
ployees. 1 he Committee includes language which 
ensures that at least $2 million ol this sum will be 
subcontracted to private institutions ol higher 
education in the Commonwealth.

9000-0505 Supported Work for the Retarded
The Committee recommends $500,000 lor a 

new program designed to give employers in the 
private sector an opportunity to hire retarded 
workers in a supervised setting. The employer 
pays the worker's wages, while the state lunds 
both the administrative costs and the salaries of

counselors w ho superv ise the daily progress of the 
workers.

This program underscores the Committee’s be
lief that retarded persons can be valuable, pro
ductive workers. During the initial period ol em
ployment, perhaps the lirst six months, the coun
selor works with both the employer and the em
ployee. A fter this period, the employer decides 
whether to hire the worker on a permanent basis.

This program is not a maintenance program; it 
can. in many cases, result in a permanent change 
in people’s lives. The Committee's approach will 
assist retarded citizens in their transition from 
dependency to fully independent living.

9020-1001 Labor and Industries— 
Administration

The Committee recommends lunding lor this 
office lor only six months, alter which its respon
sibilities would be assumed by the Secretary of 
Labor and Consumer Allairs.

9020-1031 Joint Labor-M anagement 
Committee

The Committee recommends that J L M C  be 
merged with the Board ol Conciliation and Arbi
tration (9020-7000). Substantial cost savings will 
result since the two agencies will share personnel. 
The Committee includes outside section language 
that would enable this merger.

9020-2001 D ivision o f  Industrial Safety
The Committee is recommending the termina

tion ol the 90 percent federally funded O S H A  
on-site consultation program. The Committee be
lieves that this program is duplicative ol other 
O S H A  activities which are 100 percent federally 
funded.

9020-4001 D ivision of Statistics
The Committee is recommending no lunding 

for this agency . It believes that the services ol the 
Division are not utilized, and furthermore, most 
ol the necessary labor statistics can be obtained 
through either the Division ol Employment Se
curity or the Bureau ol Labor Statistics.





9020-7001 Board of Conciliation and 
Arbitration

The Committee's recommendation merges the 
BCA with the Joint Labor-Management Com
mittee. The two agencies already cooperate and. in 
some instances, remand cases to one another. 
There will be substantial economies in such a 
merger, since certain personnel will be shared.

9020-9001 Apprentice Training
The Committee recommends no funding lor 

this agency because it feels that a case by case 
approach and supervision of apprentice pro
grams is highly inefficient. Apprentice programs 
will continue to be an integral part of the private 
sector training initiative but without specific state 
oversight.

9030-1001 Labor Relations Commission
The Committee is recommending that the L R C  

be funded at approximately the same level as in 
FY 1981, allowing the employment of 2 1 perman
ent personnel. The Governor recommended sub
stantial employee reductions for this agency in 
FY 1982. The Committee believes the Governor's 
recommendation is inadequate, due to the antici
pated Proposition V/\ related workload increase 
in FY 1982.

9050-3000 Compensation for Public Employees
The Committee recommends no funds for this 

account lor FY 1982. It believes that individual 
agencies should pay the cost ol workmen’s com
pensation for their employees. This, the Commit
tee believes, will substantially decrease the 
number ol Iraudulent cases coming before the 
Industrial Accident Board. The Committee in
cludes language to this effect in the outside sec
tions.

9091-0211 Hnancial Assistance to Local 
Tourist Councils
9091-0300 V acation Promotion

The Committee recommends lunding each ol 
these programs at S750.000. It includes a restric

tion that at least one-hall of the monies on media 
advertising must be spent on advertising outside 
ol Massachusetts.

9091-0400 Industrial Prom otion
As it did in F Y  1981, the Committee is recom

mending that no funds be appropriated lor this, 
account until the cost-ellectiveness of such a pro
motional program can be determined. The Com
mittee believes that the private sector ought to ' 
continue the efforts that the state initiated with its 
“ Make it in Massachusetts”  campaign during FY 
1981.

9091-0404 Foreign Business Council
The Committee supports efforts to attract for

eign business into the state, and believes that 
through level-funding of the state’s share of oper
ating expenses, the F B C  can continue to perform 
this function.

9091-1004 M assachusetts Industrial Finance 
Agency

Although the Committee is quite supportive of 
M l F A ' s initiative to help business expand and 
create new employment in the Commonwealth, it 
does not believe that additional mortgage insur
ance is essential at this time. The Committee is' 
wary that a larger pool of insurance might result 
in the funding of projects of less critical impor
tance. Therefore, the Committee provides no 
funding for this account in F Y  1982.

9091-4001 Community Economic Development 
Assistance Corporation

The Committee recommends appropriating 
$100,000 to C E D A C  in FY  1982. so that C E D A C  
may continue assisting local community develop
ment corporations (C D C ’s). C E D A C  renders 
technical advice to businesses wishing to expand 
in “ target” areas. It often works with CD C 's and 
firms whose plans are in the formative stages. The 
Committee supports this innovative approach to 
community development.
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D i v i s io n  o l  i n d u s t r i a l  s a l e ty  . i n c lu d i n g  n o t  m o r e  t h a n  s ix ty - s ix  
p e r m a n e n t  p o s i t i o n s  ............................................. ........................

D i v i s io n  o f o c c u p a t i o n a l  h y g ie n e ,  i n c lu d i n g  n o t  m o t e  t h a n  
tw e n ty  p e r m a n e n t  p o s i t i o n s ................................................................

I o r  ( l ie  d iv i s io n  o l  o c c u p a t i o n a l  h y g ie n e ;  p r o v id e d ,  t h a t  a l l  
l u n d s  a p p r o p r i a t e d  u n d c i  t h i s  i te m  s h a l l  b e  l o r a  p r o g r a m  
to  e v a l u a t e  t h e  a s b e s t o s  le v e l  m  p u b l i c  s c h o o l s  a n d  o th e r  
p u b l i c  b u i ld in g s ;  t h e  d iv i s io n  l o i  t h i s  p u i p o s c  m a y  e m p lo y  
s t a l l  w h ic h  s h a l l  n o t  b e  s u b j e c t  l o c h a p t c i  t h i r t y - o n e  o l  th e  
( i c n c i a l  L a w s  a n d  e n g a g e  e n g in e e r in g  a n d  m e d ic a l  a n d  
o t h e r  c o n s u l t a n t s .........................................................................................
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I o i  t h e  e x p e n s e s  o l  t h e  d e p a r t m e n t  in  e n f o r c i n g  th e  m i n im u m  
w a g e  la w s ,  i n c lu d i n g  n o t  m o r e  t h a n  tw e n ty - tw o  p e r m a n e n t  
p o s i t i o n s .............................................................................................................

B o a id  o l  c o n c i l i a t i o n  a n d  a r b i t r a t i o n ,  in c lu d i n g  n o t  m o r e  t h a n  
s e v e n te e n  p e r m a n e n t  p o s i t i o n s  ......................................................
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D iv is io n  o f  e m p lo y m e n t  a g e n c ie s ,  in c lu d i n g  n o t  m o r e  th a n  
th r e e  p e r m a n e n t  p o s i t i o n s

Division o f  Apprentice Training.

F o r  t h e  a d m i n i s t r a t i o n  o f  t h e  d iv is io n ;  p r o v id e d ,  t h a t  n o  p o s i 
t io n  in  t h e  d iv is io n  s h a l l  b e  s u b je c t  t o  c h a p t e r  t h i r t y - o n e  o f  
t h e  ( i e n e r a l  l a w s ,  in c lu d i n g  n o t  m o r e  t h a n  t h i r t y  p e r m a 
n e n t  p o s i t i o n s  ”  ’ ’ '  " " 7

la b o r  Relations Commission.

F o r  th e  a d m i n i s t r a t i o n  o f  t h e  c o m m i s s io n ,  in c lu d i n g  n o t  m o re  
t h a n  tw e n ty - f o u r  p e r m a n e n t  p o s i t i o n s  . .

Division o f  Industrial Accidents.

F o r  th e  a d m i n i s t r a t i o n  o f  t h e  d iv i s io n  a n d  f o r  c le r ic a l  a n d  
o t h e r  a s s i s t a n c e  f o r  t h e  i n d u s t r i a l  a c c id e n t  r e h a b i l i t a t i o n  
b o a r d ,  i n c lu d i n g  n o t  m o r e  t h a n  o n e  h u n d r e d  a n d  s c v e n ly -  
s ix  p e r m a n e n t  p o s i t i o n s  . . . 7 " " " ’ ’ " " " -

F o r  t h e  c o m p e n s a t io n  o f  c e r t a i n  p u b l i c  e m p lo y e e s  f o r  in ju r ie s  
s u s t a in e d  in  t h e  c o u r s e  o f  th e i r  e m p lo y m e n t ,  i n c lu d i n g
p r e v io u s  f i s c a l  y e a r s ..............................................................................

H i g h w a y  F u n d  ..................................................15 .0%
( i e n e r a l  F u n d ..................................................... 6 5 .0 %

Office o f  Self-Insurance.

F o r  th e  s e r v ic e  o f  t h e  o f f ic e ,  in c lu d i n g  n o t  m o r e  t h a n  s ix
p e r m a n e n t  p o s i t i o n s  .................................................

Industrial Accident Rehabilitation Board.

F o r  th e  s e r v ic e  o f  t h e  h o a r d ,  in c lu d i n g  n o t  m o r e  t h a n  s ix
p e r m a n e n t  p o s i t i o n s  ...............................................................................

Department o f  Commerce and Development.

F o r  th e  a d m i n i s t r a t i o n  o f  t h e  d e p a r t m e n t ,  in c lu d i n g  n o t  m o r e
t h a n  e ig h ty - th r e e  p e r m a n e n t  p o s i t i o n s .......................................

Division o f  Tourism.

F o r  th e  o p e r a t i o n  o f  t o u r i s t  i n f o r m a t i o n  b o o t h s ;  p r o v id e d ,  
t h a t  n o  p o s i t i o n  in  th i s  i te m  s h a l l  b e  s u b j e c t  t o  c h a p te r  
t h i r t y - o n e  o f  t h e  ( i e n e r a l  l a w s ,  i n c lu d i n g  n o t  m o r e  t h a n  
e ig h t  p e r m a n e n t  p o s i t i o n s .....................................................................

F o r  f i n a n c i a l  a :  f o r  lo c a l  to u r i s t  c o u n c i l s
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368.310

591.720
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101.890
750.000

iv i s io n  o l  e m p lo y m e n t  a g e n c ie s ,  i n c lu d i n g  n o t  m o ie  t h a t  
th r e e  p e r m a n e n t  p o s i t i o n s ............................................

Tabor Relations (  bnimission. 

in i h e  a d m i n i s t r a t i o n  o l  t h e  c o m m i s s io n ,  in c lu d i n g  n o t  m o r e
t h a n  t w e n ty - lo u r  p e r m a n e n t  p o s i t i o n s .......................................

Division o f Industrial Accidents. 

ai t h e  a d m i n i s t r a t i o n  o l  t h e  d iv is io n  a n d  lo r  c le r ic a l  a n d  
o t h e r  a s s i s t a n c e  l o r  t h e  i n d u s t r i a l  a c c id e n t  r e h a b i l i t a t i o n  
h o a r d ,  i n c lu d i n g  n o t  m o r e  t h a n  o n e  h u n d r e d  a n d  s e v e n ty -  
s ix  p e r m a n e n t  p o s i t i o n s   ....................

Office o f Self-Insurance. 

n r t h e  s e r v ic e  o f  t h e  o f f ic e ,  i n c lu d i n g  n o t  m o r e  t h a n  s 
p e r m a n e n t  p o s i t i o n s  .....................................................................

Industrial Accident Rehabilitation Board

»r t h e  s e r v ic e  o l  t h e  b o a r d ,  i n c lu d i n g  n o t  m o r e  t h a n  s 
p e r m a n e n t  p o s i t i o n s  .....................................................................

Department o f Commerce and  De\

o r  t h e  a d m i n i s t r a t i o n  o f  th e  d e p a r t m e n t ,  in c lu d i n g  n o t  m o r e
lh a n  e ig h ty - th r e e  p e r m a n e n t  p o s i t i o n s .......................................

Division o f Tourism 

o r  t h e  o p e r a t i o n  o l  to u r i s t  i n f o r m a t io n  b o o th s ;  p r o v id e d ,  
t h a t  n o  p o s i t i o n  in  th i s  i te m  s h a l l  b e  s u b je c t  t o  c h a p t e r  
t h i r t y - o n e  o l  t h e  ( i e n e r a l  l a w s ,  in c lu d i n g  n o t  m o r e  th a n  
e ig h t  p e r m a n e n t  p o s i t i o n s ................................................................

nr f i n a n c i a l  a s s i s t a n c e  l o r  lo c a l  t o u r i s t  c o u n c i l s  p r o v id e d ,  
h o w e v e r ,  t h a t  n o  a g e n c y  r e c e iv in g  f u n d s  u n d e r  th i s  i te m  
s h a l l  e x p e n d  m o r e  t h a n  l i l t y  p e r c e n t  o l  a n y  s u m s  u s e d  fo r  
t h e  p u r p o s e  o l  a d v e r t i s i n g  t h e  c o m m o n w e a l th  in  o r d e r  t o  
a t t r a c t  v is i t o r s  o n  e l e c t r o n i c  o r  p r i n t e d  m e d ia  o u l l e t s d o i n g  
b u s in e s s  p r i m a r i l y  in  M a s s a c h u s e t t s
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o r  ih e  p r o m o t i o n  o l  v a c a t i o n  t r a v e l  w i th in  t h e  c o m m o n 
w e a l th :  p r o v id e d ,  t h a t  a l l  e x p e n d i tu r e s  f r o m  th i s  i te m  s h a ll  
b e  fo r  t h e  e x c lu s iv e  p u r p o s e  o f  p r o m o t i n g  th e  c o m m o n 
w e a l th 's  v a c a t i o n  a n d  to u r i s t  i n d u s t r y ;  p r o v id e d ,  f u r th e r ,  
th a t  n o  s a l a r ie s  o r  e x p e n s e s  o f  e m p lo y e e s  s h a l l  h e  c h a r g e 
able ( this i

Division o f  heonomic Development.

F o r  t h e  p r o m o t i o n  o f  i n d u s t r y  i n t o  t h e  c o m m o n w e a l th ;  p r o 
v id e d .  t h a t  n o  s a l a r i e s  o r  e x p e n s e s  o f  e m p lo y e e s  s h a l l  b e
c h a r g e a b le  t o  th i s  i te m  .........................................................................  1.2 5 0 .(KM)

F o r  t h e  e x p e n s e s  o f  t h e  l o r e ig n  b u s in e s s  c o u n c i l  .................... MM).(KK)
I o r  t h e  e x p e n s e s  o f  t h e  s t a t e  o f f ic e  o f  m i n o r i ty  b u s in e s s  a s s i s t 

a n c e .  in c lu d i n g  n o t  m o r e  t h a n  th r e e  p e r m a n e n t  p o s i t i o n s  8 2 .1 5 0
F o r  th e  M a s s a c h u s e t t s  I n d u s t r i a l  F i n a n c e  A g e n c y  I n s u r a n c e  

F u n d  e s t a b l i s h e d  b y  s e c t i o n  t h i r t y - t w o  o f  c h a p t e r  tw e n ty -
th r e e  A  o l  t h e  G e n e r a l  I a w s  ...........................................................  2.500.<MM>

Wassat husetts 1 et hnology Development Corporation.

F o r  t h e  e x p e n s e s  o l  t h e  M a s s a c h u s e t t s  T e c h n o lo g y  D e v e lo p 
m e n t  C o r p o r a t i o n ;  p r o v i d e d ,  t h a t  t h e  c o r p o r a t i o n  s h a ll  
r e i m b u r s e  t h e  c o m m o n w e a l th  f o r  t h e  a p p r o p r i a t i o n  h e r e in  
a n d  p r o v id e d  l u r t h e r .  t h a t  a  d e t a i l e d  r e p o r t  o f  t h e  e x p e n d i 
tu r e s  s h a l l  b e  f i le d  q u a r t e r l y  w i lh  t h e  h o u s e  a n d  s e n a t e
c o m m i t t e e s  o n  w a y s  a n d  m e a n s ......................................................  19().(KK)

F o r  t h e  a d m i n i s t r a t i o n  o f  t h e  M a s s a c h u s e t t s  f i lm  b u r e a u  98.2.31)
F o r  t h e  e x p e n s e s  o f  t h e  C o m m u n i t y  E c o n o m ic  D e v e lo p m e n t  

A s s is t a n c e  C o r p o r a t i o n  e s t a b l i s h e d  b y  C h a p t e r  f o r ty  II  o f  
th e  G e n e r a l  L a w s .........................................................................................  l(K).tM)t)

ii t h e  p r o m o t i o n  o l  v a c a t i o n  t r a v e l  w i th in  th e  c o m m o n 
w e a l th .  p r o v id e d ,  h o w e v e r ,  t h a t  n o t  m o r e  t h a n  l i l l y  p e r c e n t  
o l  a n y  s u m s  u s e d  u n d e r  th i s  i te m  l o r  t h e  p u r p o s e  o l  a d v e r 
ti s in g  th e  c o m m o n w e a l th  in  o r d e r  t o  a t t r a c t  v is i to r s  s h a l l  b e  
e x p e n d e d  o n  e l e c t r o n ic  o r  p r i n t e d  m e d ia  o u t l e t s  d o in g  
b u s in e s s  p r i m a r i l y  in  M a s s a c h u s e t t s ;  a n d  p r o v id e d ,  l u r -  
Ih c r .  t h a t  n o  s a l a r i e s  o i  e x p e n s e s  o l  e m p lo y e e s  s h a l l  b e  
c h a r g e a b le  t o  I h is  i te m  ...........................................................

Fot the expenses ol the loreign business council . . .
For the expenses ol the state office ol minority business assist

ance. including not more than three permanent positions

.\la\sathu.\eil\ le e lin o lo g I Development Corporation.

F o i  ih c  e x p e n s e s  o l  ih e  M a s s a c h u s e t t s  T e c h n o lo g y  D e v e lo p 
m e n t  C o r p o r a t i o n ;  p r o v id e d ,  t h a t  t h e  c o r p o r a t i o n  s h a ll  
r e i m b u r s e  t h e  c o m m o n w e a l th  f o r  t h e  a p p r o p r i a t i o n  h e r e in  
a n d  p r o v  id e d  l u r t h e r .  t h a t  a  d e t a i l e d  r e p o r t  o l  t h e  e x p e n d i 
t u r e s  s h a l l  b e  f i l e d  q u a r t e r l y  w i th  t h e  h o u s e  a n d  s e n a t e
c o m m i t t e e s  o n  w a y s  a n d  m e a n s .................................................

I o i  t h e  a d m i n i s t r a t i o n  o l  t h e  M a s s a c h u s e t t s  l i lm  b u r e a u  .
I o i  t h e  e x p e n s e s  o l  th e  C o m m u n i t y  E c o n o m ic  D e v e lo p m e n t  

A s s i s t a n c e  C o r p o r a t i o n  e s t a b l i s h e d  b y  C h a p t e r  l o i t v  II  o l 
t h e  G e n e r a l  L a w s .........................................................................................
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F®00@w~Up FY 9§11= Elder Affairs
It has been a major concern of the Common

wealth that its elderly citizens receive necessary 
and appropriate services. To that end, the Legis
lature created the Executive Office of Elder A f
fairs (EO EA) in 1973. In response to legislative 
priorities, in-home services provided by the Com
monwealth’s 27 home-care corporations have ex
panded considerably since that time. However, 
the Committee believes that there are numerous 
service gaps within the home care program which 
should be addressed. Among them is the growing 
demand for protective services for the elderly.

The Department of Social Services (D S S ) is 
mandated to deliver protective services to all citi
zens, regardless of age. As of January 1981, the 
DSS had 8995 protective service cases involving 
19,195 children. As yet, however, D S S  has not 
developed a comprehensive service system for 
adult protective cases, and serves few if any senior 
citizens. Recognizing this service gap, the Com- 
mitteehas encouraged EO EA  to develop a com
prehensive plan for the delivery of protective serv
ices to the elderly.

The Committee’s FY  1980 budget required 
EOEA to develop a detailed plan for implementa

tion of such a program. E O E A  submitted a plan, 
but not one of sufficient detail. As a result, in its 
F Y  1981 budget, the Committee included an out
side section mandating that E O E A  develop pro
tective services within the home-care program, 
and report the details of its plan on a quarterly 
basis to the House and Senate Committees on 
Ways and Means. Ju ly  1, 1981 was specified as the 
implementation date for the program. As of this 
writing, E O E A  has submitted three quarterly re
ports.

In February, 1981 the agency secured a three- 
year federal grant which will allow it to imple
ment a pilot protective services program in two 
demonstration areas. This demonstration is a pre
requisite to the development of a statewide pro
tective services program. E O E A  currently does 
not have accurate figures regarding the incidence 
of elder abuse or the cost of implementing a state
wide program, and it has yet to determine the 
most effective method of delivering protective 
services to the elderly. The Committee is hopeful 
that the demonstration project will generate such 
data and lead to the establishment of a perman
ent protective services program.





Policy Report #16: Onir©
Agency Narrative:

Executive Office of Elder Affairs
Massachusetts was the first state in the nation 

to establish a cabinet level state agency on aging, 
when in 1973 it established an Executive Office of 
Elder Affairs (EO EA ) to develop services for 
elders. The Legislature intended E O E A  to be the 
principal agency of the Commonwealth to plan, 
develop, and implement innovative programs to 
ensure the dignity and independence of elderly 
persons (M .G .L.A. c. 19A, §4).

One of these programs, the elder home care 
program, has grown to become E O E  A ’s principle 
activity, accounting for approximately 90 percent 
of the Secretariat’s appropriation. The home care 
program provides a number of services to elderly 
persons living at home, including homemaker 
and chore services, transportation, and informa
tion and referral services. Contracted services ac
counted for approximately 77 percent of all costs 
for home care in FY  1980.

These home care services have proven to be 
increasingly expensive, and the trend toward 
higher and higher costs shows no sign of slowing. 
Expenditures have grown from $21.2 million in 
FY 1978 to an estimated $59.1 million in FY  1981 
(this figure includes an anticipated deficiency ap
propriation) — one of the fastest growing line- 
items in the budget (See accompanying Display).

Some $10 million of the costs of the Common
wealth’s home care program are reimbursed by 
the federal government through the Title X X  pro
gram, a program which partially funds a number 
of human services programs. Massachusetts’ Title 
XX  expenses exceed the federal Title X X  ceiling 
for reimbursement, which means that the federal 
contribution to the state’s home care program is 
less than the 75 percent of Title X X  program costs 
which is customary.

The eider population in Massachusetts, the 
target population of the home care program, 
comprises a significant, ever-increasing percen
tage of the total population. From 1940 to 1980 
the over-60 population in Massachusetts in
creased 78.7 percent. During the years 1970 
through I9S0 it is estimated that the number of

persons over 60 years of age in Massachusetts 
increased by 11.3 percent, from 888,972 to 
989,000, representing one out of every six state 
residents.

Some of the growth in the elder population 
nation-wide has occurred because people are liv
ing longer. Dr. Louis Lowy, author of Social 
Policies and Programs in Aging, reveals that, the 
size of the population of 60-year-olds and older 
has increased nearly seven times since 1900. Of 
this population, those 75 years old and older have 
experienced a tenfold increase, and the 85-and- 
over age group has grown by 17 times. One in four 
elderly persons now is over 75. By the year 2035 
this group will comprise one-third of the elder 
population.

Dr. Lowy further maintains that, the elderly 
also increasingly live alone. Between 1960 and 
1976 the increase in single-person households 
among those 75 vears old and older was twice the 
increase for those 65 to 74, and three times the 
increase for the 60-to-64 age group. In 1976, 37 
percent of all persons 75 and older lived alone. 
Nearly one-half of all women in this age group 
lived alone.

This increase in single-person, elderly house
holds shows no sign of slowing. Certainly the 
home care program caseload continues to grow, 
from 6,000 in June, 1976 to 36,000 in March, 
1981. Receptivity to this population’s needs re
quires the provision of services which enable 
elders to remain in their homes and carry on with 
dignity. However, the growth of this population 
alone suggests to the Committee that the cost of 
serving the population will continue to grow ra
pidly.

In light of the program’s skyrocketing growth 
rate and its sense that the home care system lacks 
essential management controls, the Performance 
Review staff of the Senate Committee on Ways 
and Means conducted an evaluation of the home 
care program during F Y  1981. The staff found 
that this essential service to tens of thousands of 
elderly people, lacks adequate oversight by





Hom e Care Services Program

00
o

CM
00
O

4 3 ,4 6 5 ----

3 6 ,3 5 0 —  

3 0 ,5 7 9  —

$ 2 1 .2  $ 3 2 .5  $ 46  $59.1
Total Program  C o sts  (millions)

$68.5

* S e n a te  C o m m itte e  o n  W ay s  a n d  M ean s  R e c o m m e n d a tio n .
* E s t im a te d  e x p e n d itu re , in c lu d in g  a n tic ip a te d  d e fic ie n c y  a p p ro p r ia t io r DISPLAY #1 4





EOEA. EOEA has failed to establish meaningful 
standards for quality of service, nor has E O E A  
determined extent of client need. In the entire 
history of the home care program, E O E A  staff 
members have evaluated very few home care cor
porations, and the agency as a whole has abdicat
ed its responsibility for monitoring the state’s 
primary service to the elderly.

The Performance Review staff was relieved to 
find during its own on-site visits to home care 
corporations that the level and quality of service 
have not declined as yet in the absence of E O E A  
oversight. On the contrary, the cost of elder home 
care has virtually exploded as a result of the 
state’s failure to regulate the size and quality of 
the program. Home care providers have exhibited 
an eagerness to expand their activities in the ab
sence of meaningful regulation, and E O E A  is 
largely unable to differentiate between necessary 
and unnecessary expenditures.

Home Care Services
The home care program is administered 

through a statewide network of 27 private, non
profit home care corporations under contract 
with EOEA. These corporations directly provide 
case management, information and referral serv
ices; they subcontract with over 58 provider agen
cies for services such as homemaker, chore, trans
portation, and since June 1980, home repairs, 
laundry, home delivered meals, and companion
ship. Eighteen of the 27 home care corporations 
also are designated area agencies on aging 
(AAA), and as such fulfill a planning, coordina
tion, and regulation function.

Of the $45,987,030 spent for the home care 
program in FY  1980, $33,156,760, or 72.1 per
cent, was spent for homemaker services. Home
maker services include cooking, light housekeep
ing, and non-medical care.

Most homemaker service was provided by vol
unteer agencies until the 1960's, when more pub
lic agencies assumed the role. As volunteer serv
ices have decreased in the private sector, and as 
more middle-aged women have joined the work
force — making them unavailable during work
ing hours to care for elder relatives — the need for 
homemaker services has grown. Agencies provid
ing homemaker services numbered over 1,800 na
tionally in the mid-1970's, employing over 20,000

homemakers. Now more than ever before, home
maker services must be purchased, rather than 
obtained through local volunteers.

In Massachusetts there is a limited supply of 
homemaker agencies. Most home care corpora
tions are obligated to purchase a minimal block of 
homemaker hours per each client served. The 
Committee has found that this policy has become 
a costly one for the Commonwealth.

The relationship between homemaker agencies 
and home care corporations is symbiotic. Home 
care corporations depend on homemaker agen
cies to deliver services to home care clients. Con
versely, homemaker agencies depend on home 
care corporations to purchase their services. 
Twenty-two of the twenty-seven home cares are 
reliant on a limited number of homemaker agen
cies in their communities. During the summer 
months, dependency is exacerbated, since the 
number of available homemakers decreases.

Every contract between the home care corpora
tions and the homemaker agencies includes two 
standard forms. Twenty-one of the home care 
corporations do not add any further attachments 
to the contracts. The remaining six home care 
corporations include other attachments, and four 
of these six include an “ Attachment E  — Service 
Delivery System," which specifies:

The P R O V ID E R  shall not require 
any minimum block of time for Home
maker service, i.e. two hours, four 
hours per day. This provision shall su
persede any P R O V ID E R ’S statement 
of services conditions written, such as 
in the Proposal, or unwritten.

The Performance Review staff concluded that 
the 23 home care corporations that do not include 
this provision operate at the risk of abiding by 
rules of the contracted homemaker agencies. This 
lack of oversight has resulted in excessive home 
care program expenditures.

E O E A  has failed to provide home care corpo
rations with any uniform standards by which to 
measure homemaker agencies’ service perfor
mance; as a result, program oversight has suf
fered. E O E A  does require the corporations to 
monitor and evaluate contracted services. E O E A  
requires that: ( 1 ) monitoring take place quarterly, 
and once a month for the first three months of 
service; ( 2 ) delivery of services be observed at the





recipient’s home; (3) determination be made that 
the level, amount, and/or type of service deli
vered to the recipient are in accordance with es
tablished standards set by the home care corpora
tion, and any finding by the corporation that 
these standards have not been met, is grounds for 
termination of the corporation’s contract with the 
homemaker agency.

EOEA has failed to develop any specific service 
evaluation criteria for home care corporation use, 
however. Corporations are not expected to follow 
consistent procedures for monitoring and eva
luating, other than to fulfill requirements out
lined in the above regulations. Consequently, the 
quality of home care corporation oversight varies 
considerably. One home care corporation writes a 
letter to the homemaker agency informing it that 
it is being evaluated by the home care corpora
tion, requesting pertinent material for an on-site 
visit. This particular home care corporation then 
visits the homemaker agency and directly in
volves the agency in the evaluation process. 
Another home care corporation performs its eva
luations by mail, without actually visiting the 
homemaker agencies with which it contracts.

EOEA itself does not monitor or evaluate 
homemaker agencies at all — this task is left to the 
home care corporations — and its efforts to moni
tor the home care corporations are minimal. To 
date, EO EA  has conducted very few on-site eva
luations for the purpose of addressing specific 
problem areas.

In addition, there have been three other initia
tives by EOEA;

(1) An audit team visited all home care corpo
rations during 1978-79 and audited each corpora
tion;

(2) Monthly reports are submitted by all home 
care corporations to EO EA . These list statistics 
such as the number of Title X X  clients, sliding fee 
clients, total dollars spent, total dollars spent in 
each service category, age of clients, and reasons 
for closing cases; and

(3) When home care corporations submit 
budget requests, representatives of the corpora
tions meet at EO EA  to discuss line-item expendi
tures.

Quality o f Service and Cost Control
The quality of service and cost control are inex

tricably linked in the home care program. The 
Massachusetts Rate Setting Commission (R S C ) 
establishes the rates which homemaker agencies 
may charge the state for their services. Prior to 
December 1, 1980, homemaker agencies were 
reimbursed according to the costs of their serv
ices, as reported by the agencies themselves. Not 
surprisingly, homemaker services became in
creasingly costly, largely at the state’s expense. 
Since December I, 1980, homemaker agencies 
have been reimbursed according to a flat rate set 
by R SC . Now, all homemaker agencies which 
provide the same service to the same number of 
clients are reimbursed at the same rate.

This so-called variable flat rate reimbursement 
(as opposed to the previous cost-based reimburse
ment) encourages homemaker agencies to hold 
down their costs, because the lower their costs the 
greater the percentage of their reimbursements 
which is profit. The Performance Review staff has 
found that this form of reimbursement has creat
ed disincentives for supervision or training. In 
effect, the less supervision, training, or benefits 
provided to the homemakers, the greater the prof
it for the homemaker agency. Variable flat rate of 
reimbursement does provide incentives to home
maker agencies to budget according to their 
needs. However, if a home care corporation has a 
limited budget, it might be inclined to purchase 
services from low-cost homemaker agencies rath
er than pay more to homemaker agencies which 
offer employees extensive training and supervi
sion. If  options are not available to the home care 
corporations, the quality of services provided is 
subject to standards maintained by the home
maker agencies in that community.

Homemaker agencies which are in this position 
are not at all pleased with either the new R SC  
rates or the reluctance of some home care corpo
rations to reimburse the homemaker agency for 
the full amount established by R SC . One home
maker agency manager discussed with the Perfor
mance Review staff the possibility that they might 
terminate their contracts. Should a number of 
homemaker agencies decide not to contract with





the state, their defection — coupled with the lack 
of homemakers in many communities — could 
jeopardize the entire home care system.

Case M anagem ent
Case management involves determining the 

needs of clients, finding them the appropriate 
home care services, and monitoring their status. 
In the Committee’s view, case managers must 
take into account that home care resources are 
finite, and that clients’ needs must be weighed 
against program cost.

It has been the contention of the Legislature 
that home care is a humane and and cost-effective 
alternative to institutionalization. This recent 
shift in emphasis to home care from institutional 
care should not, however, be misconstrued to 
imply that home care is the preferable mode of 
treatment for all older people. Long-term care 
may best meet an elder’s needs. Providers must 
remain cognizant of each persons’s unique situa
tion and strive to meet perceived needs in the most 
responsive milieu.

Thus the case manager, who assumes responsi
bility for case management service provision, 
plays a vital role in the home care system. It is the 
case manager’s analysis of the client’s needs, fa
miliarity of community resources, ability to de
velop appropriate service plans, and degree of 
dedication toward constant reassessment of home 
care clients, that determines who receives services 
and the kind of services received.

Training of case managers usually includes one 
to three weeks of orientation classes, after which 
they are gradually assigned client cases. In many 
cases the supervisor authorizes services to be deli
vered to clients who have been assessed by the 
case manager. Supervisors assist case managers 
on the initial client home visits to provide on-the- 
job training. By the end of the first month, case 
managers are trained to assume a full caseload. 
Subsequent to the orientation process, ongoing 
meetings for discussion of pertinent issues are 
scheduled for case managers and supervisors.

The ratio of case managers to clients differs 
throughout the home care system. Home care 
corporations are encouraged by E O E A  to main
tain a balance of 72 clients to one case manager 
and five case managers to one supervisor. A l
though one home care corporation believes that

six case managers to one supervisor is sufficient, 
most conform to E O E A ’s five-to-one ratio. One 
home care corporation believes that 50 clients per 
case manager would be an ideal ratio for provi
sion of services. Another home care corporation 
argues that if the ratio of clients per case manager 
exceed 72:1, the service will be more expensive, 
because the case manager then will have less time 
to devote to each client. However, the same home 
care corporation that maintains a 95:1 client-to- 
case manager ratio also enjoys one of the lowest 
costs per client. To the Committee’s knowledge, 
E O E A  has not analyzed the costs and benefits of 
the home care corporations’ various client-to- 
case manager and case manager-to-supervisor 
ratios.
Intake Procedure

Referrals for home care services come from a 
variety of sources, including hospitals, nutrition 
sites, families, friends, and the clients themselves. 
When a referral is made, a case manager is as
signed to the potential client. The case manager 
makes a written assessment of the elder's finan
cial, physical, social, and emotional status. Since 
January 1, 1981, E O E A  has required that case 
managers use a standard “ needs assessment”  in
take form. This standardized form eventually will 
provide both E O E A  and the home care corpora
tions with a data base describing the entire home 
care client population. Unfortunately, these 
standardized forms, as much as they represent an 
improvement in home care program data collec
tion, are limited. Prior to January 1, 1981, each 
home care corporation used different forms, 
which have not been rewritten on new intake 
papers. The new forms promise to provide better 
information about the program’s client popula
tion, but they will not supply the data required to 
improve E O E A  or home care program accounta
bility.
Criteria o f  Need  

Elders who receive Supplemental Security In 
come (S S I )  or whose income falls within the 
state’s Title X X  guidelines are automatically in
come eligible for home care. Elders who do not 
qualify for service under these income guidelines, 
but are deemed in need of service by a case man
ager, may qualify for services under the sliding fee 
scale provision, if their annual incomes do not 
exceed the established income limitations. The





Legislature’s sliding fee initiative was enacted in 
July, 1978 and implemented in October, 1978. 
Sliding fee clients are billed by home care corpo
rations for part of the cost of their services. As of 
March 1981,5,343 or 15 percent of all home care 
clients were sliding fee clients.

An elder who meets the income and age criteria 
for home care services is eligible only if and when 
a case manager determines that the client’s needs 
warrant intervention of home care services. When 
a client disagrees with a case manager’s decision 
to deny, terminate, reduce, or suspend services, or 
is dissatisfied with the speed of service provision, 
the client can appeal the recommendations. Dur
ing the appeals procedure, which typically takes 
two months, the home care corporation is re
quired to continue any services which were deli
vered prior to the reevaluation.

Although many case manager decisions are 
subjective due to the nature of the service, E O E A  
regulations which became effective January 1, 
1981 establish nine home care service priorities of 
social and economic needs, beginning with the 
most needy:

(1) Elders who without home care services 
would require immediate placement in a 
nursing home or other institutional setting;

(2) Elders who are institutionalized and who 
have been determined able to return to the 
community with home care services;

(3) Elders who have suffered an acute episode 
of illness, usually — but not necessarily — 
requiring short-term institutionalization, 
including hospitalization;

(4) Elders who have been determined to be in 
need of institutional care but who need 
short-term intensive home care services 
while appropriate arrangements for such 
care are being made;

(5) Elders who live with a person who for a 
limited period has been hospitalized, or 
otherwise institutionalized, and who can
not function safely at home without that 
person;

(6) Elders who are considered frail by reasons 
of physical or medical limitations, such as 
using a wheelchair or walker and, or receiv
ing nursing care and/or are in need of other 
medical services, and are also in need of

home care services in order to remain safely 
at home;

(7) Elders who are in high need of social serv
ices to continue to remain living at home by 
reasons of having three or more unmet 
needs in the following problem areas: 
transportation, personal care, light house
keeping, heavy housekeeping, food shop
ping and/or food preparation, socializa
tion;

(8) Elders who are considered frail by reasons 
of being 80 years or older, and living alone, 
without family supports and are in need of 
social services to continue to remain safely 
at home;

(9) Elders who are in need of home care serv
ices on an ongoing basis to be able to con
tinue living at home and prevent or post
pone the need for institutionalization.

Unfortunately, no such priorities existed prior to 
January 1, 1981. E O E A  has not attempted to 
apply its regulations to home care clients who 
became recipients before 1981, so its has no idea 
of the the severity of the majority of its clients' 
needs.

Waiting Lists for Hom e Care Services
In situations where funds are not available to 

provide services to all eligible applicants in need 
of services, the home care provider may use a 
procedure by which a waiting list for services is 
established. This procedure must ensure that the 
most needy elders (in the order defined above) 
receive services first. Intake may not be closed 
without the prior approval of E O E A , and must 
then be done in conformance with policies and 
procedures which are issued by E O EA . E O E A  
also must notify the Legislature about anticipated 
waiting lists for home care.

Although the Governor has not filed a deficien
cy budget for E O E A  for F Y  1981, the Committee 
believes the program will require a $6.9 million 
deficiency appropriation before the end of the 
fiscal year. Funds shortages have forced some 
home care corporations to start waiting lists. As 
of March 31, 1981, ten home care corporations 
reported that they actually had or were anticipat
ing waiting lists. A  total of 313 needy and eligible





elders were on these waiting lists. Most of those 
waiting for home care services were in priority 
category (3) or higher. However, the Berkshire 
and Holyoke/Chicopee home care corporations 
_  the corporations with the longest waiting lists 
— reported that they had elders on their waiting 
lists who qualified as the most needy, priority 
category ( 1) and (2) clients.

In an effort to delay waiting lists or keep them 
as short as possible, E O E A  has tried to review 
twice monthly the funding needs of home care 
corporations which are approaching their client 
capacity in an attempt to reallocate any available 
funding to those corporations until all funds are 
exhausted. These steps are necessary because 
home care corporations are not required to au
thorize or provide services for which funds are not 
available. E O E A  had hoped to avoid a stituation 
in which elders in one part of the Commonwealth 
would receive home care services, while others 
residing in a different area of the state would be 
denied services. Avoiding this situation has 
proved to be impossible, and the Committee finds 
the resulting waiting lists to be inequitable.

Determination o f Need
EO EA  would not be forced to juggle home care 

funds if the home care corporations were better 
able to predict their client caseload, and hence 
their budgetary requirements. The corporations 
have failed to make an accurate assessment of the 
need for home care services, and without a de
fined goal for need of service provision, it is 
impossible for home care corporations to estab
lish budget requests. Though some home care 
corporations have a keen awareness of the poten
tial target population for utilization of home care 
services, there are home care corporations which 
have little data on which to base budget requests. 
During a Committee site visit to one home care 
corporation, which is also an A A A , the director 
admitted that he has not been able to determnine 
the service needs of his own area.

The goal of the home care program has been to 
serve 5 percent of the state’s elder (60+ years) 
population. This objective is based loosely on the 
findings of the so-called Branch studies, a pair of 
surveys of the state’s elder population. The sur
veys investigated the needs of the state’s elders for 
transportation, housekeeping, food shopping.

food preparation , personal care, emergency as
sistance, and opportunities to socialize. However, 
rather than establishing home care program goals 
for reaching needy elders with each of these serv
ices, E O E A  averaged the Branch studies’ esti
mates of need in each service category to arrive at 
the 5 percent target population figure.

In the Committee's view, averaging all social 
service categories is an oversimplification of as
sessed need. Each of the 27 home care corpora
tions has a client population with different needs 
—  needs which generally reflect the respective 
home care corporation catchment areas. For ex
ample, in a rural area, transportation needs might 
be greater than in an urban location.

Unfortunately, the potential for misdirecteed 
home care funding will continue until every Area 
Agency on Aging has available a uniform needs 
measuring instrument. E O E A  would then have 
data on which to base projections for home care 
services. Though it would benefit home care cor
porations to assess the need of elders in their 
communities for home care services, it is ultimate
ly the responsibility of the designated A A A  offi
ces to plan for service provision in each area. 
Some of the A A A ’s —  such as the A A A  in Bos
ton, and Elder Services of the Merrimack Valley, 
Inc. —  have conducted needs assessments which 
do enable home care corporations to make pro
jections based on their findings.

One cost of inaccurately assessed home care 
needs is the human cost —  some people do not get 
the services they need. However, another cost is 
the cost to the Commonwealth of pursuing an 
ill-defined programmatic goal. The home care 
system has been given a mandate by E O E A  to 
reach the needy 5 percent of the elder population 
derived from the Branch studies. E O E A  has as
sumed that the home care program will continue 
to grow until it has reached all those individuals 
who are in need of home care services. E O E A ’s 
attention has been focused on the program’s 
progress toward this statewide objective. Individ
ual home care corporations have not been evalu
ated for their success in meeting individuals’ 
needs rather than statewide goals. E O E A  has de
termined home care program funding levels by 
averaging past expenditures and adding an ad
justment for inflation, on the assumption that the 
program’s growth rate would remain constant or 
increase.





In the absence of an evaluation of client needs 
and a means of insuring that the services E O E A  
purchases meet those needs, E O E A ’s traditional 
cost controls have focused on home care corpora
tion management issues. E O E A  has been more 
likely to scrutinize home care corporation em
ployee pay raises than service supply and de
mand. In FY  1981 E O E A  began to redress this 
imbalance of focus by reorganizing its central 
office to concentrate on contract maintenance 
and other service-related issues. The Committee 
will watch with interest EO EA 's  attempts to con
trol the content and implementation of its pur
chase of service contracts.

Recommendations.
EO EA ’s attempts to assume a more supervi

sory role are commendable. However, E O E A  
should avoid over-regulating the home care pro
gram and stifling program flexibility. The Com
mittee is confident that a balance can be reached, 
and offers the following recommendations in pur
suit of this goal:

(1) Home care corporations should be expected 
to operate on a fixed budget. Allocations should 
be based on negotiations between the home care 
corporations and EO EA , with the approval of the 
House and Senate Committees on Ways and 
Means. Program expenses should be based on a 
thorough needs assessment, conducted statewide, 
and determined by utilizing a standard measuring 
instrument. Home care corporation directors, us
ing data collected for the needs assessment, 
should be aware of the number of elders who are 
eligible for home care services in their respective 
catchment areas. In addition, projections for fu
ture recommendations should be determined ac
cording to relevant population statistics and 
trends.

(2) EO EA  should provide incentives for the 27 
home care corporations to increase the sophisti
cation of their management practices. The corpo

rations should be encouraged to define clearly 
their needs criteria and the nature and number of 
services they will provide to meet those needs. 
E O E A  should not impose uniformity on corpora
tion managers, but it should require managers to 
establish strict guidelines for the clients they will 
serve and the services they will provide, according 
to both a systemwide needs assessment and the 
corporations’ budgetary restrictions.

(3) To achieve this goal the Committee recog
nizes the advantages of coordinating efforts be
tween service providers, and supports eventual 
collaboration betwen E O E A  and the Department 
of Public Welfare (D P W )  with regard to plan
ning, implementing, and monitoring service plans 
for elders. It is the contention of the Committee 
that institutional care, as well as social and medi
cal (Medicaid reimbursable) home care services 
for elders eventually ought to be under the juris
diction of E O E A . When an elder person enters 
the system, a case manager should be able to 
make a determination, with the approval of the 
case manager’s respective home care corporation, 
of the most advantageous service plan for the 
client.

(4) Home care corporations ought to be ac
countable for their costs per client. Moreover, all 
budgetary matters of each home care ought to be 
the responsibility of that corporation.

(5) E O E A  must assure quality of services by 
monitoring and evaluating home care corpora
tions’ and purchase of service agencies’ contract 
compliance.

In light of substantial cutbacks in federal fund
ing for elder services, pressures to cut funding for 
long-term care in chronic hospitals, and the esca
lation of the number of elders who are eligible for 
home care, the demand for home care services will 
be enormous. This almost certain growth in the 
home care program makes even more urgent 
E O E A ’s need to be accountable for management 
of this essential service to needy elders.





FY ’82: Executive Office of Elder Affairs

9100-1000 Administration and Program  
Planning

The C o m m itte e ’s re c o m m en d a tio n  of 
$ 1,087,241 is significantly different from the Gov
ernor’s revised recommendation. The Committee 
transfers ten positions from this account to a 
newly-created account (9110-1633) charged spe
cifically with home care evaluation and program 
planning. Also, with the advantage of complete 
information concerning the relocation of the 
agency’s offices, the Committee eliminated the
(08) funds designated for fuel and significantly 
reduced the amount the Governor recommended 
for rental costs. The Committee provides full 
funding for 35 positions — 15 in the (01) subsi
diary and 20 in the (02) subsidiary. The Commit
tee’s recommendation continues the present level 
of activity in the other subsidiaries.

9110-1630 Home Care
The Committee recommends an appropriation 

of $68.5 million for home care services in FY  
1982. With proper allocation by the Department 
and proper management by the home care corpo
rations, this funding will provide for an adequate 
level of services to all needy elders of the Com
monwealth. The Committee believes that the 
Governor’s revised recommendation of $65.2 mil
lion, while allowing for incremental growth, will 
necessitate waiting lists again in F Y  1982. The 
Committee would like to avoid such a situation if 
at all possible, and provides the funds it considers 
necessary. Further, to ensure better management 
of the home care program, the Committee creates 
a special account (9110-1633), the goal of which is 
to evaluate the service delivery system and to be a 
permanent fixture of program planning.

9110-1633 Home Care Evaluation and 
Program Planning

The Committee recommends that this special 
line-item be created to address the findings of the 
Committee in its site visits to home care corpora
tions throughout the Commonwealth (See “ Poli

cy Report: Home Care.’’). This account provides 
funding for ten positions to monitor and evaluate 
the home care program and recommend alterna- ;i 
tive and complementary services. This will con
solidate and make permanent the monitoring ac
tivities initiated by the circuit rider program, anc 1 
the department-wide reorganization effected ir 
F Y  1981.

Further, the Committee is transferring to thi: 
account the activities of the "demonstration pro 
jects”  account (9110-1640). These projects will bi 
more focused on the home care program anc 
integrated with the monitoring activities of the 
Department. To this end, $175,000 is set aside ir 
this account to continue these activities.

The Committee further expects that the activi 
ties of this account will serve as a constant sourer 
of creative and innovative ideas to spur both pro 
grammatic and management improvements \ 
These improvements will save the Common 
wealth valuable service dollars that currently an 
being wasted, and will ensure the quality of serv 
ices to its elderly citizens which the home can 
program is so very capable of.

9110-1640 Dem onstration Projects
This account, established in F Y  1979, fund 

demonstration projects in a variety of new pro 
gram areas, thereby giving the Department great 
er flexibility in evaluating its existing services 
However, in order to improve the efficacy of thes 
demonstration projects, the Committee has de 
cided to reduce and combine these activities wit: 
the monitoring functions of the Department. Th 
new account thereby created (9110-1633) will fo 
cus specifically on the home care program, moni 
tor its activities, and develop alternatives whic 
will both provide for a fuller package of service 
to the elderly and be more cost-effective. To tha 
end, this Committee recommends no funds in thi 
account for F Y  1982.

9110-9002 Councils on Aging Grants
The Committee continues its vigorous suppor 

of the Councils on Aging, which initially wer,'





organized to gather support and funding for elder 
services at the local level. The Committee’s rec
ommendation of $700,000 is 56 percent higher 
than the Governor’s recommendation. The Com
mittee believes that these additional state funds 
will be necessary to compensate for probable re

ductions at the local level as a result of Proposi
tion 2'A- In addition, the recommendation will 
allow for the maintenance of the average grant 
level of $3,000 to $4,000 to the councils and for 
the extension of grants to additional councils.





9100-0100

9100-1000

9110-1620 

91 10-1630

9110-1633

9110-1640

9110-1660

9110-1670

9110-9002

E X E C U T IV E  O F F IC E  O F  E L D E R  A F F A IR S .
O ffice o f  the  Secretary.

For the office of the secretary of elder affairs, including not
more than five permanent p o s it io n s ................................

For the office of elder affairs, division o f administration and 
program planning, including not more than twenty-eight
permanent positions .........................................................

For an elder service corps; provided that all funds appropri
ated under this item shall be for corpsmen stipends and for 
corpsmcn participation in group insurance programs, as 
set forth in chapter one thousand one hundred and sixty- 
eight of the acts o f nineteen hundred and seventy-three; and 
provided further, that the stipend for full-time corpsmen 
shall not exceed the maximum allowable under the earn
ings limitation sections of the Social Security Act and the 
stipend for part-time corpsmcn shall not exceed one hun
dred and ten dollars per month .......................................

F o ra  home care program for the elderly eligible for home care 
services pursuant to regulations adopted by the department 
which shall include a sliding fee scale system for certain 
persons ineligible for Title X X  services; provided that to 
the extent practicable the department shall maximize avail
able federal reimbursement for program expenses; pro
vided that no more than two percent of the funds appropri
ated hereunder may be used to meet matching require
ments of Title I I I  o f the Older Americans Act, prior appro
priation continued .............................................................

For demonstration projects and for certain studies for the 
purposes o f developing and implementing certain alterna
tive care programs for the e ld e r l y ...................................

For a program of congregate and shared housing services for
the elderly ...........................................................................

For the administration of a meals program for elderly persons; 
provided, that to the extent practicable the department of 
elder affairs shall maximize federal reimbursement for 
meals served herein 

For grants to councils on a g in g ..............................................

147,200

1,159,060

467,280

68.498,850

175.000 

220,540

1,912.500

700.000

K )O'

EX EC  I F IV E  O F F IC  E  O F E L D E R  A F F A IR S .
O JJitv  >>/ the Secretary.

■ the ollicc ol the secretary ol elderulluirs, including not 
than live permanent positions ................................

For the o llicc ol elder alla irs, division of ammislrationand 
program planning, including not more than liltcen perma
nent p o s itio n s .......................................................................

For an elder service corps; provided that all lunds appropri
ated under this item shall be lor corpsmen stipends and lor 
corpsmen participation in group insurance programs, as 
set lorth in chapter one thousand one hundred and sixly- 
eight ol the acts ol nineteen hundred and seventy-three; and 
provided lurther, that the stipend lor lull-timc corpsmen 
shall not exceed the maximum allowable under the earn
ings limitation sections ol the Social Security Act and the 
stipend lor part-time corpsmcn shall not exceed one hun
dred and ten dollars per month .......................................

For a home care program lor the elderly eligible lor home care 
services pursuant to regulations adopted by the department 
which shall include a sliding lee scale system lor certain 
persons ineligible lor 1 itle X X  services; provided that to 
the extent practicable the department shall maximize avail
able Icdcral reimbursement lor program expenses; pro
vided that no more than two per cent ol the lunds appropri
ated hereunder may be used to meet matching require
ments of Title I I I  of the Older Americans Act. prior appro
priation continued .............................................................

For program planning and evaluation ol the home care 
corporations, including a circuit rider program; provided, 
however, that one hundred and seventy-live thousand dol
lars ol the monies appropriated herein shall be used lor 
demonstration projects; and provided, further, that said 
projects shall be used lor the purpose til developingaltcrna- 

ntary services to the home care pro- 
permanent positions

s shall be u 
id complci 
including not more than s

the
program 
: elderly

ol congregate and shared housing services lo

>r the administration < 
provided, that to the 
elder alla irs shall i 
meals served herein

a meals program lor elderly persons; 
xtent practicable the department ol 
ximi/c lederal reimbursement lor

For grants to councils on aging
2.104.(XX) 

700,000

1,600.000 
450.000

2.104 .(XX) 
450.000





F®ll@w=yp FY “S1k Consumer Affairs
The Committee is pleased that licensure renew

al fees of fifteen of the boards within the Division 
of Registration were increased during FY  1981. In 
the narrative accompanying its FY  1981 budget, 
the Committee expressed concern that the rene
wal fees for such professions as real estate brokers 
and embalmers were as much as 90 percent less 
than the same fees charged by bordering states. 
There seemed to be no initiative to equate the 
level of the fees to the cost of regulating the pro
fession. The new fees represent increases ranging 
from 25 percent to 500 percent above the FY  1980 
level. Fee increases for the cost of taking exami
nations offered by the boards are also currently 
being reviewed by the Executive Office for Ad
ministration and Finance. Although the Commit
tee is certainly pleased with the prospect of realiz
ing additional revenue by increasing these fees, it 
remains concerned that these fees do not reflect 
the cost of regulating the professions. The Com

mittee will continue to explore this question dur
ing FY  1982.

For F Y  1981. the Committee appropriated on
ly enough funds for the boards to rent space 
during the first half of the fiscal year to hold their 
licensing examinations. It was believed that this 
would allow the boards adequate time to search 
for rent-free space. It was the Committee’s posi
tion that paying for space was unnecessary be
cause boards could either use state facilities free 
of charge, or hold examinations in the private 
schools whose students were being examined. A l
though a few boards continue to ignore the Com
mittee's recommendation and have conducted ex
aminations in rented space, most boards have 
been successful in finding free space, most often at 
the state’s community colleges. The Committee 
recommends that this policy continue and that an 
extra effort be made to induce private educational 
institutions to offer space for examinations.





During FY  1981. the Executive Office of Con
sumer Affairs received an appropriation of $ 17.3 
million. Although the secretariat contains many 
diverse business regulatory agencies, this year the 
Committee focuses on the activities of the D ivi
sion of Registration and the 28 Boards of Regis
tration under the Division. The two major issues 
of the Committee’s concern are the consolidation 
of the various boards into the one existing D ivi
sion line-item account, and the use of data proc
essing for licensing functions.

Consolidating the boards under one Division 
account involves the transfer of personnel from 
the indvidual board accounts to the Division ac
count. Twenty-six of the Boards' members would 
be transferred to the Division, as would the cleri
cal. administrative and investigative personnel of 
most of the larger boards. The smaller boards do 
not have personnel assigned specifically to them, 
but instead receive clerical support from person
nel provided and funded by the Division. The 
Committee's plan transfers these board personnel 
to the Division account. This also implies that the 
Division administration will have control over 
the hiring and placement of personnel. The Divi
sion also can establish uniform performance 
standards for all personnel. Currently it is diffi
cult to determine whether personnel hired by a 
particular board are performing effectively. Most 
boards meet infrequently, and Board members 
are not necessarily aware of the day-to-day opera
tions of their personnel. The consolidation and 
subsequent transfer of responsibility for these em
ployees to the Division will help to ensure that all 
personnel are evaluated by uniform performance 
standards.

The most significant benefit from the consoli
dation will be improved manpower utilization. 
The Division Director will be able to transfer and 
utilize personnel as needed. If a board has a par
ticularly heavy workload because it is entering a 
month when all the license renewals will be re
ceived. additional clerical support can be made 
available to the board for that period. Under the 
consolidation plan, certain situations can be 
avoided for example, one board administrator

who has a clerical staff assigned to his board 
allowed most of them to take vacations during the 
very weeks that all the renewals were to be re
ceived. Outside clerical help then had to be hired 
to process the renewals in a timely fashion. An
other board administrator hired a staff person 
without the approval or the knowledge of the 
Director of the Division, the Secretary of Con
sumer Affairs, or Administration and Finance. 
This could not happen if the Division administra
tion were responsible for personnel.

The Committee also supports the long-overdue 
concept of computerized registration. During FY  
1980, the 28 boards granted a total of 41,309 new 
licenses and 349.460 renewals. Some boards have 
extraordinarily high workloads — such as the 
Board of Hairdressers, which alone renewed 
165,795 licenses - while other boards are much 
smaller — such as the Board of Health Officers, 
which issued only three licenses and renewed 175 
in FY  1980.

A system of punched cards for licensing and 
renewals is now in use within the Division. This 
sytem has a limited storage capacity and the cards 
cannot be processed quickly. If  a professional 
were to inquire about his license, or a member of 
the public were to inquire about a particular pro
fessional. they would see why a new records re
trieval system is necessary. The clerk for the 
board would have to search through manual files 
to find the professional's record, and even then it 
might not be found, because of misfiling.

The Committee believes that a more accurate 
recording procedure is essential to the operation 
of the Division and the 28 Boards of Registration. 
In the coming year, the Committee will work with 
the Division to assist in implementation of a cen
tralized data processing system. This system, 
which will be available to all of the consolidated 
boards, will handle all licensing and renewals, fee 
collection, complaints, examination scheduling, 
and will also have word processing capabilities. 
Information will be available on demand to both 
the profession and the public, and transcription 
and filing errors will be virtually eliminated





Social Workers
The Board of Registration of Social Workers 

was created in 1977 with the purpose of licensing, 
examining, and regulating that profession. How
ever, it was not until 1980 that any licenses were 
granted. Once the licensing procedure was begun, 
the Board received over 17,000 applications. It 
licensed 100 applications per month — a pace at 
which it would take fifteen years to license all of 
the applicants.

When it became aware of this processing back
log, the Committee initiated a study to determine 
the cause of and best remedy for the problem. It 
found a number of reasons for the backlog. First, 
the Board had expected to receive only 5,000 
applications; instead it received more than three 
times that number due to a clause in the legisla
tion that allowed all individuals who had been 
engaged in social work prior to 1980 to be granted 
a license without examination. Second, the appli
cation was designed so that its components would 
be mailed in separately. This meant that the 
Board received three times as much mail as it 
should have, allowing many more filing errors.

Third, the Board did not have its full complement 
of members and often had difficulty establishinga 
quorum. Fourth, the Board insisted on reviewing 
all of the applications individually — a very time 
consuming procedure. Fifth, the Board lacked 
sufficient clerical support.

U pon evaluation of the situation, the Commit- a 
tee recommended that the Governor's Office fill r 
the Board vacancies, and that one temporary po
sition be created and funded immediately. This l 
individual would screen applications and deter
mine which applicants have met all the objective ■ 
criteria established by the Board. The Board 
would grant licenses to these applicants, without 
having to review them individually, which would 
allow it to deliberate on those particular appli
cants whose eligibility is unclear. The Committee 
made it clear that this position expires at the end 
of the current fiscal year and was only created to 
be a stop-gap measure to reduce the backlog. 
Estimates show that over 1,000 applications cur
rently are being reviewed each month. By the end 
of F Y  1981, most of this backlog will have been 
eliminated.





FY ’82: Executive Office of Consumer Affairs
9200-0001 Alcoholic Beverages Control 
Commission

The Committee recommends no funding for 
this agency in FY  1982. The Committee believes 
that the relatively few violations handled by 
ABCC do not justify the agency’s existence. In 
addition, there is no evidence to suggest that the 
presence of the agency deters violations of laws 
and regulations regarding the sale and consump
tion of alcoholic beverages. Most of A B C C ’s 
workload consists of hearing appeals of local li
censing boards’ decisions, and checking for the 
presence of minors in drinking establishments. 
The Committee believes that appeals of local 
boards’ decisions ought to be initiated directly in 
the courts, and that the enforcement of the drink
ing age is primarily the responsibility of the local 
police.

9214-0001 Consumers’ Council
The Committee believes that this agency, which 

originally was designed to serve as a forum to air 
consumer issues, has evolved into an entity with 
the narrow scope of answering legislative inquir
ies on various consumer issues. The Committee is 
recommending no funding for F Y  1982 because 
the Legislature rarely uses these services and the 
consumer awareness activities of the Council 
have been assumed by the Executive Office of 
Consumer Affairs.

9215-0001 Community Antenna Television 
Commission

The Committee is recommending level-funding 
for this agency. This will allow nine personnel to 
continue to monitor the cable television industry 
in the Commonwealth. The Committee believes

that neither the widespread growth of the indus
try nor the increased deregulation will affect the . 
budgetary needs of the agency.

9221-1000 Division o f  Banks
The Division is responsible for supervising and 

conducting annual audits of all state-chartered 
banks and credit unions. It also ensures that all 
consumer credit and protection statutes are being 
complied with. The Committee recommends 
funding for 182 positions, which it believes is 
sufficient for the Division to carry out its respon
sibilities.

9230-0001 Division o f  Registration
The Committee supports consolidation of 26 of 

the boards of registration under this one line- 
item. This will result in substantial cost savings as 
well as improved manpower utilization. The 
Committee provides funding for 60 Division per
sonnel and 136 board personnel. It also includes 
the necessary $35,000 for data processing, which 
will make the licensing and renewal process more' 
efficient. r

9230-0150 Board o f  Registration in Medicine
The Committee recommends approximate level- 

funding for the Board, which will enable it to con
tinue to license physicians and physical therapists. 
The Committee believes that at its present staff 
level, the Board will adequately be able to super
vise the profession. The Committee’s recommen
dation contains $135,000 for the cost of adminis
tering examinations to qualified candidates. The 
Governor’s revised budget does not include this 
$135,000.





E X E C U T IV E  O F F IC E  O F  C O N S U M E R  A F F A IR S .
O f p e e  o f  the  Secretary.

For the office of the secretary, including not more than two
permanent positions ........................................................

S ta te  Racing C om m ission.
For the administration of the commission, including not more 

than twenty-eight permanent p o s itio ns ............................
A lco h o lic  Beverages C o n tro l C om m ission.

For the administration of the commission, incuding not more
than fifty-five permanent positions ................................

C onsum ers' Council.
For the administration of the council, including not more than

nine permanent positions .................................................
C o m m u n ity  A n te n n a  Television  C om m ission .

For the administration o f the community antenna television 
commission, including not more than ten permanent posi-

D ivision  o f  S tandards.
For the personal services and expenses of the division of 

standards, including not more than thirty-four permanent
positions ..............................................................................

D E P A R T M E N T  O F  B A N K IN G  A N D  IN S U R A N C E .

D ivision o f  Banks. 
l ot the office of the commissioner, including not more than 

two hundred and lortv-lhree permanent positions 

D ivision o f  Insurance  
For the administration of the division, including expenses of 

the hoard ol appeal, and certain other costs of supervising 
motor vehicle liability insurance and the expenses of fraud
ulent claims board; provided, that the positions o f counsel I 
and counsel I I  shall not be subject to the provisions of 
chapter thirty-one o f the General I aws; provided further, 
that contracts or orders for the purchase of statement 
blanks for the making of annual reports to the commission
ers of insurance shall not be subject to the restrictions 
prescribed by section one of chapter five of the General 
I aws; and. provided further, that notwithstanding the pro
visions of section three of chapter seven hundred and twen
ty-eight of the acts of nineteen hundred and seventy-five, 
the provisions of section two of said chapter seven hundred 
and twenty-eight, including the levels of compensation 
Iheicin autlioi i/ed. shall continue to be effective after l)e-

EX EC  I I IN K O F F IC E  O F C O N S U M E R  A F F A IR S .
Of/ire of the Secretary.

Foi the ollice ol the secretary, including not more than two
permanent positions .................................................

State Rating Commission.

For the administration ol the commission, including not more 
than twenty-one permanent positions ........................

C oiiiiiiiiiuiy Antenna Television (  oniiinssioii. 

nr the administialion ol the community antenna television 
commission, including not more than nine permanent posi-

Divisinii o l Standards. 

l or the personal services and expenses ol the division ol 
standards, including not more than thirty-four permanent 
positions  7 ! ! ~ ~ "

D E I 'A R  I M E M  O F B A N K IN G  A N D  IN S t R A N G E .

Division o f Bank \.

For the office ol the commissioner, including not more than 
one bundled and eighty-two pcimancnt positions 

Division o ! Insurance.

For the administration ol the division, including expenses ol 
the hoard ol appeal, and certain other costs ol supervising 
motoi vehicle liability insurance and the expenses of fraud
ulent claims boa id: pros ided. that the positions ol counsel I 
and counsel II shall not be subject to the provisions ol 
chapter thirty-one ol the Genera! I.aws. provided lu ilhci. 
that conducts or oidcis lot the pm chase ol statement 
blanks 101 the making ol annual reports to tlie commission 
eis ol insurance shall not he subject to the lesiriclions 
presetihcd by section one ol chapter live ol the Genera!
I aws. and. pi ov uled lurl her. I ha I notw ulista titling the pro
visions of section thieeol chapter seven hundred and twen- • 
ly-cight ol I he acts ol nineteen bundled and seventy'-live, 
the pi ov i s i o i i s  ol section t w o  o |  said cliaptei seven bundled 
and twenty-eight, iru hiding the levels ol compensation
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ccmber thirty-first, nineteen hundred and seventy-eight, 
including not more than two hundred and seventy-four
permanent positions .............................................

Genera! Fund 7 ...................................65.0%
Highway Fund ...................................35.0%

or the expenses and administration of the hoard of appeal on 
motor vehicle liability policies and bonds, including not
more than fifteen permanent p o s itio n s ............................

D ivision o f  Registration. 
or the administration of the division; provided, that the 

position of investigator o f radio-telcvision technicians shall 
not be subject to chapter thirty-one of the General l.aws, 
including not more than two hundred and thirty-two per
manent positions ...............................................................

or the  services o f  th e  fo llo w in g  agencies in  the  division: 
9230-0150 Board of registration and discipline in medicine, including not

more than eight permanent positions ............................
9230-1200 Board of public accountancy, including not more than ten

permanent positions ........................................................

9230-1500 Board of registration of real estate brokers and salesmen;
provided, that persons employed under this item shall not 
be subject to the civil service law and rules, including not
more than twenty-five permanent positions ..................

Board of registration of barbers; provided, that the board shall 
make rules and regulations requiring schools for barbers to 
offer evening classes, including not more than ten perma-
nent p o s itio ns ......................................................................

D epartm en t o f  Public Utilities. 
l or general administration, including not more than eighty-

nine permanent positions .................................................

C om m ercia l M otor Vehicle D ivision.
For the administration of the div 

forty permanent positions 
Highway Fund . . .

. including not more than 

. . 100.0%

3,326,700

380,019

2.443,070

385.500

187,700

321.1(H)

96.7(H)

1.801.083

418.790

therein authorized, shall continue to be effective after De
cember thirty-first, nineteen hundred and seventy-eight, 
including not more than one hundred and sixty permanent
positions .............................................................................. 3,226,700

(iencral F u n d ...................................... 65.09!
Highway F u n d ...................................35.0%

For the expenses and administration of the board of appeal on 
motor vehicle liability policies and bonds, including not
more than eleven permanent p o s it io n s ............................  355.300

D ivision o f  Registration .
For the administration of the division; provided, that the 

position of investigator of radio-telcvision technicians shall 
not be subject to chapter thirty-one of the General l.aws. 
including not more than one hundred and ninety-six per
manent positions ...............................................................  2.355.000

For the  services o f  the  fo llo w in g  agencies in  the  division:
Board ol registration and discipline in medicine, including not

more than eight permanent positions ............................  377,894

Board ol registration ol real estate brokers and salesmen; 
provided, that persons employed under this item shall not 
be subject to the civil service law and rules, including not 
more than twenty-live permanent positions .................  321.1(H)

D epartm en t o f  Public ( tilllies.
I or general administration, including not more than Iilty-

e ig h t  p e r m a n e n t  p o s i t i o n s ..................................................................... 1.5 8 0 .9 5 0
( o m m eri ta l M o to r \ chicle D ivision.

F o r  t h e  a d m i n i s t r a t i o n  o l  t h e  d iv i s io n ,  in c lu d i n g  n o t  m o r e  t h a n
twcnty-lour peimancnl positions ............................  402.200

Highway f u n d ................................. 100.0',

3,796.700

427.100

1.505.400

387,777

187.700

350.IHK)

91.6(H)

1.942.8(H)

497.3(H)

3.217,968

360.262

2.460.433

214.022

292.713

88.742

1.582.047

409.518





The FY 1981 budget (Chapter 329) was the first 
appropriation act to fund the Executive Office of 
Energy Resources (EO ER ). In E O E R ’s budget 
for FY 1981, the Committee recommended fund
ing which would allow the Secretariat to comply 
with federal mandates, to implement programs to 
reduce dependence on hydrocarbon fuel, and to 
support the development of an aggressive energy 
policy for all state agencies.

In the belief that appropriations should reward 
sound management practices rather than the sup
posed importance of an agency's mission, the 
Committee in FY  1981 did not recommend addi
tional personnel for the Set-Aside program or 
increased funding for contracts used by the 
Energy Facilities Siting Council.

In analyzing the bond program in E O E R , the 
Committee found that the $20 million bond au
thorization for conservation and alternative 
energy development awarded 21 grants, 13 of 
which were to institutions of higher education. 
EOER has made no attempt to identify buildings 
in the state most in need of energy audits. As a 
result, the awards have been granted to institu
tions that have aggressive building superintend

ents and managers rather than to those buildings 
most in need.

Massachusetts has operated its Set-Aside pro
gram for the past year with six permanent em
ployees; more than any other New England state. 
This program “ sets aside" five percent of the 
state’s total gasoline allotment to distribute dur
ing emergency situations. From March 1979. to 
M ay 1980, the Set-Aside program handled an 
average of 2000 applications per month, with 10 
million gallons of fuel being allocated to gasoline 
station dealers around the state. This 10 million 
gallons represented the full 5 percent that was 
to be “ set aside”  for emergency situations. 
Since M ay 1980, the monthly allocations have 
dropped to below three m illion gallons per 
month, and the remaining fuel has been returned 
to wholesalers. The increased supply of gasoline 
on the market and the deregulation of fuel at the 
federal level have rendered this program obsolete 
in the past few months.

Overall, the combined lederal and state energy 
programs in the Commonwealth have helped to 
decrease energy consumption by 5 percent each 
year for the past three year period.





For most people, energy conservation is prim
arily a matter of economics, it costs too much to 
keep comfortably warm or cool or to drive unnec
essarily. It is cheaper to heat with wood or coal 
than oil or gas. For some, particularly the poor 
and elderly on fixed incomes, energy conserva
tion can become a matter of survival. Keeping 
warm eats up ever greater portions of their limited 
incomes, leaving less and less for food and other 
basic necessities. Last winter’s brutal cold forced 
everyone to use even more expendable income for 
fuel, further exacerbating the situation. The ex
cessive cold also brought about fuel supply short
ages. especially gas. which added to consumer 
discomfort and frustration with energy pro
blems.

When people are cold and miserable and pay
ing out hundreds of dollars a month for fuel and 
electric bills, it is hard to get them to think about 
anything but survival and economics. Efforts to 
engage them in activities or plans relating to 
energy conservation on a broader, less subjective 
plane, decrease in success as the economic ele
ment fades. An economic pinch provides an ex
cellent backdrop for implementing change and 
altering behavior. Unfortunately, it it a situation 
which government all too seldom uses creatively. 
Fortunately, the Massachusetts Executive Office 
of Energy Resources (E O E R )  seems to be an ex
ception.

The economics of energy conservation appear 
throughout E O E R ’s policies and programs as in
centives to reduce demands on existing energy 
sources as well as to find viable alternate sources. 
The legislation which created E O E R , Chapter 
796 of the Acts of 1979. included a S20 million 
bond authorization program for energy audits, 
conservation improvement projects, and alterna
tive energy sources development for certain 
classes of public facilities. This act also included a 
variety of state income tax credits to stimulate the 
use of alternative energy sources such as w ind and 
sun. A second piece of legislation, Chapter 465, 
passed during the 1980 legislative session, is also 
key to stimulating energy conservation. This act

authorizes the residential conservation service, 
program, requiring all electric and gas utilities in 
the state to offer on-site energy conservation and.' 
renewable energy resource services to their resi-. 
dential customers. The services to be provided, 
under the act include energy audits: demonstra
tion of some energy conservation measures; ar-| 
rangements for the supply, installation, and IT. 
nancing of improvements; and customer protec
tion warranties, inspections, and redress proce-, 
dures. In addition to these state laws, E O E R  haj, 
taken full advantage of federal funds available tc. 
promote energy conservation.

The nature of both the state and federal legisla-; 
tion under which E O E R  functions puts it in ar 
ideal position to use economic incentives to ac
complish goals. This position is enhanced by the 
agency's strong leadership and clarity of policies! 
and goals. Its major policy is simply stated— tc 
reduce the dependence of the Commonwealth 
and its citizens on the use of hydrocarbon fuels; 
Its programs and priorities are designed to be a: 
consistent with that policy as possible.

As a government agency, E O E R  views its rolcr 
in implementing statewide energy policy as that o 
facilitator, manager and regulator. The Commit 
tee believes it is important for E O E R  to prioritize 
its activities to take maximum advantage of botl 
federal and state dollars available. The extent o 
the energy problem dictates a limited effective 
ness for individual state programs and activities 
but there are several key areas on which Massa 
chusetts can have an impact. They include resi 
dential and business conservation services, regu 
lation of utility rates, siting, and tax incentives

For the most part. E O E R  has elected to be ; 
facilitator to effect changes in these areas. It ha 
relied heavily on persuasion and informatioi 
blitzes to secure participants in its programs ant 
projects. The Committee suggests that in som 
cases, for example in the conservation bond pro 
gram, E O E R  be more aggressive to broaden par 
ticpation. The largest of the two bond program 
that are authorized in Chapter 796 of the Acts o 
1979 is $15 million authorized for energy audit





and energy conservation improvements at certain 
public facilities, including state-owned buildings 
and public housing authorities. In administering 
this program, EO ER  has chosen to be as non-di
rective as possible. In fo rm ationa l m ailings 
formed the basis of the solicitation process. In 
essence, the program relied on the aggressiveness 
of state building managers and their familiarity 
with the art of submitting successful requests for 
proposals (R F P ’s). E O E R  made no effort to iden
tify or seek out facilities where the greatest sav
ings could be accomplished through conservation 
improvements, and no system was devised to 
avoid a situation in which a state agency could 
request money for the same improvement from 
more than one source of state funds (maintenance 
budget, capital outlay budget, or energy grant).

There are 75 state buildings eligible for grants 
under the bond program. However, managers in 
72 percent of those buildings chose not to submit 
proposals. Of the 21 awards, 13— or 62 percent— 
were made to institutions of higher education. As 
a matter of policy, higher education in Massachu
setts has had an aggressive energy conservation 
program of its own for the past few years. Manag
ers of those institutions are adept at soliciting 
funds from all sources.

Officials at E O ER  suggested to the Committee 
that their responsibility was fulfilled by managing 
to distribute available funds so that the Common
wealth obtained the most benefit from the least 
effort expended. They said that if and when addi
tional funds become available, a reassessment of 
approach may be in order. The Committee agrees 
that a reassessment should be done, and points 
out further that it is possible under the current 
setup for a state agency to be requesting money 
for energy conservation improvements through 
multiple state and federal funding sources. The 
Committee suggests that E O E R  has a role, and 
certainly a responsibility, to see that this is con
trolled. Perhaps a system can be devised under 
which EO ER  would request agencies applying for 
funds under its control to indicate whether they 
have applied elsewhere for funding for the same 
project. Or, EO ER  may want to restrict agencies 
to applying only to E O E R  for funding for certain 
kinds of projects.

EO ER ’s role as a regulator has two thrusts— 
the Energy Facilities Siting Council, and the col

lection, analysis and management of data 
through the Set-Aside and other programs.

Although under the jurisdiction of the Secre
tary, the Siting Council functions somewhat inde
pendently and is funded by utility company as
sessments. It reviews and licenses all major gas, 
electric and oil facilities which are proposed for 
constuction in Massachusetts. In addition, it will 
be the lead or coordinating agency for hydropow
er generating facilities. The Set-Aside program 
manages the allocation of a small percentage of 
propane, middle distillate, motor gasoline, and 
residual fuel oil which is “ set-aside”  each month 
by suppliers according to federal regulations. The 
set-aside amount is used to alleviate fuel supply 
shortages, supply imbalance, or supply disloca
tions.

The key function that both of these programs 
share— and a crucial one in terms ol EO ER 's  
ability to be useful in energy emergencies— is their 
requirement and capacity to solicit data from 
utility companies and fuel suppliers. There are 
additional federal monies which have supported 
these efforts, but those funds are expected to 
decrease in F Y  1982.

The Siting Council's capacity in this area is 
particularly noteworthy. It reviews long-range 
supply and demand forecasts filed annually by all 
retail gas and electric companies. In the course of 
evaluating forecasts and facility plans, the Coun
cil must analyze demand and supply data, com
pany forecasting methodology, alternative sites 
for facilities, cost data, and environmental im
pacts. A ll of this puts the Siting Council— and 
through it, E O E R — in an ideal position to foresee 
potential emergency situations and shortages.

In relation to last winter's gas supply shortage, 
the Siting Council and other data units within 
E O E R  forecasted the problem as early as 1977 
and used the data to prod the gas companies into 
joining forces to alleviate the situation. Unfortu
nately, no unit of E O E R  has the power to initiate 
redress on the part of the consumer when bad 
management decisions by utility companies force 
inconvenience and additional expense. For in
stance, although the Siting Council’s recordsdoc- 
ument inadequate planning by the gas companies 
with supply problems for more than three years, it 
could do nothing but advise them of the problem 
it foresaw. Unless a gas company has a simultane-





ous request for a new site before the Siting Coun
cil, there is nothing else that can be done. The 
Committee suggests that E O E R  consider propos
ing a mechanism that would avoid having the 
consumer pay in dollars and inconvenience for 
faulty planning on the part of the utility compan
ies. The Committee is also in agreement with the 
Governor’s efforts to persuade the Department of 
Public Utilities to closely monitor rate adjust
ment requests from the gas companies in order to 
prevent any passing on of the costs associated 
with last winter’s miscalculations.

In its facilitator’s role, E O E R  has been active 
on several fronts: the purchase of bulk oil for 
allocation to low-income citizens as part of the 
Home Energy Assistance Program, the allevia
tion in January of a temporary coal shortage in 
the state by arranging for a shipment of surplus 
coal from Pennsylvania, and a cooperative pro
gram with the Executive Office of Communities 
and Development which provided funding for 13 
housing projects to alter design plans to include 
elements that were more conducive to energy con
servation.

The Impact of Federal Cutbacks
As a facilitator, E O E R  has a great deal of 

involvement with federal programs and regula
tions. Its day-to-day operations are funded ap
proximately 67 percent by the federal govern
ment. Relating solely to personnel, the Commit
tee estimates that EO ER 's  dependency on federal 
dollars is closer to 75 percent. These facts have 
considerable influence on the decision-making 
process at E O ER  in terms of program priorities 
and activities.

EO ER  has two primary federal funding sour
ces: the Department of Energy (D O E ) and the 
New England Regional Commission (N ER -  
COM). Based on E O E R ’s federal grants report to

the Committee, F Y  1981 federal grant revenue to 
the department will slightly exceed $3 million, 
most of which is derived from D O E. The Depart
ment is highly susceptible to proposed federal FY  
1982 budget reductions and could, in fact, face a 
critical situation. Its largest combined grant, the 
Base and Supplemental State Energy Conserva
tion Plan (B & S E C P ),  totalling close to SI mil
lion, is slated for elimination. The Reagan Ad
ministration believes such programs create new 
bureaucracies while doing little to promote con
servation. One of the department's new federal 
programs— $167,000 for gas rationing plan
ning— has already been rescinded in federal FY
1981. In addition, N E R C O M  has been proposed 
for elimination, and several of the department’s 
smaller D O E  categorical grants will either termi
nate on their own or will most likely not be re
funded under the new federal budget proposal. At 
least three program areas have also been identi
fied by federal sources for cutbacks. Federal dol
lars are being reduced for data collection, passive 
solar modifications in multifamily housing, and 
technical assistance in the area of cogeneration.

E O E R  currently has more than 60 personne 
funded under federal grants. Twenty-five of these 
positions are paid out of the Base and Supple
mental grants slated for elimination. Problematic 
for E O E R  is the fact that several Assistant or 
Deputy Secretaries and other top program people 
are currently federally funded. Should proposec 
federal cuts become reality, major personnel res
tructuring could be necessary.

Most of E O E R 's  large federal grants run on £ 
calendar year basis. Thus, the adverse impact o: 
the proposed reductions would be realized in the 
last six months of F Y  1982. The Senate Commit 
tee does not recommend additional state funds tc 
offset federal cubacks at E O E R . It believes tha 
these can be accommodated by personnel anc 
program reorganization and the elimination o 
low priority activities.





FY ’82: Executive Office of Energy

9300-0001 Executive Office of Energy 
Resources

The Committee recommends a “ program bud
get” for the state-supported functions of E O E R  
in FY 1982. This proposal consolidates into one 
line-item all but two of the programs admin
istered by EO ER , and frees E O E R  from current 
budgetary and administrative restrictions, such 
as subsidiary appropriations, spending plans, and 
personnel scheduling. In place of these require
ments, the agency must submit quarterly reports 
detailing programmatically how funds have been 
spent.

This budgetary approach should reduce EO ER 's 
administrative costs by 15 percent, while allowing 
for maximum managerial flexibility. The Com
mittee believes that it will also allow E O E R  to 
maximize its state funds, and adjust to probable 
reductions in federal funding (currently E O E R  is 
over 50 percent federally funded).

The Committee’s funding allows E O E R  to con
tinue all of its current programs and to continue

the passive solar program, which will no longer be 
federally funded in F Y  1982. The passive solar 
program contracts with architects to design solar 
heating alternatives for local housing projects.

9300-0500 Energy Facilities Siting Council
The Siting Council is not included in the Com

mittee’s program budget for E O E R  because the 
state appropriation is reimbursed through assess
ments on the utilities. The Committee recom
mends funding for all currently filled positions, as 
well as a slight increase of $20,000 in the (03) 
subsidiary. This increase will enable the Siting 
Council to carry out its new responsibility of coor
dinating and streamlining the process of permit
ting and licensing energy facilities.

9300-0600 Residential Conservation Services 
Program

The Committee recommends the lunding of 
four current positions and administrative funds 
to keep this program operating through FY  1982.





E X E C U T IV E  O H  I O  O F  E N E R G Y . EX EC  I 11V E O EE IC  E  O l E N E R G Y  K E S O I  R U E S .
N o tw ith sta n d ing  any p ro v is io n  o f  la m to  the  contrary , the  

execu tive  o/Jice o f  en erg y  resources sha ll ad m in is ter the  
p rogram s desi i ih e d  herein. Ih e se  pro g ram s sha ll h e  lim it
e d  to: 11)  th e  energy conserva tion  a n ti a lternative energy 
b o n d  p ro g ram  p u rsu an t to  set n o n  eleven o l  chap ter t\\ en- 
iv -five  A  (»/ the  (ienera l Law s. (2 ) the  energy d a ta  a n ti 
co llection  p rogram . (J ) the  solar ac tio n  program , a n ti (4) 
th e  passive  solar p rogram , p ro v id e d  th a t thesis program s 
fo llo w  the  gu idelines listed  herein.

I  lie energy t tins cre atio n  a n ti a lterna tive  h o n tl p ro g ram  shall 
a d m in is ter the  tw e n ty  m illion  dollar h o n tl p ro g ram  o l 
< h a p tcr  seven Inait/retl a n ti n in e ty -s ix  o l  the  A i is o l n ine
teen h u n d re d  a n d  seven ty-n ine  a n ti add itions thereto , shall 
establish  an  energy a iu lu  p ro g ram  to  d eterm in e the  energy 
co n su m p tio n  levels o l a m i a p propria te  energy conserva
tio n  m easures lo r  hu ild ings o w n e d  b y  the  t oninioiiyvetdih  
a n ti its p o litica l subdivisions, sha ll a dm in is ter an  energy 
conserva tion  im p ro vem en t p ro g ram  to  < a iry  o u t a m i assist 
energy conserva tion  p ro je t Is /o r  such  bu ild ings a m i /a t d i
nes. shall e stab lish  a n  a lterna tive  energy p ro p er ty  p ro g ram  
to  p ro v id e  a lterna tive  energy sources /or bu ild ings  m i  net/ 
by th e  t om m o n w ea lth  a m i its p o litiea l subd ivisions a m i  
shall m o n ito r  th e  use and c f/e c livc ness o f  a lterna tive  energ y 
sources.

/ lit  solar action  p ro g ram  shall p ro v id e  activities tin hid ing  
pu b lic  in form a tio n , techno log ica l inn o va tio n , stdar tlem - 
onstrtiiion . a m i co n su m er assistant e. w hich  im p ro ve  o p 
p o rtu n itie s /o r  th e  t o m m ert iah za tio n  o f  stdar energy; shall 
dissem in a te  in form a tio n  to  the  gen era l p u b  lit on  th e  u se o l  
stdar energy a n d  sha ll p ro v id e  su p p o rt to  M assat husctis  
solar im lustries.

I he  passive  m uln -lam ily  housing  p rtigram  sha ll cm  ou tage the  
u tiliza tio n  o /  /tu ssive  solar iviih in  the  co m m o n w ea lth  by 
i on lrucling  yvith a n  Inlet is to  design /w.s.sive solai ttn n p o -  
nent.s /o r  new m uln -lam ily  housing  a m i sha ll lo t us on  
red iu  m g  energy to s ls  /o r  loss incom e people.

I lie energy d a ta  < ollet lio n  pro g ram  shall generate a  da ta  base  
b n  i he p u rp o se  o l  atutly zing  th e  d e m a n d  a n d  availability o l 
energy. sha ll eva lua te  p o te n tia l t onversions to  coal, ahei 
n a tive  luc/s. a n d  cogeneration  td  t iet t in  generating  Itn d i
n es a m i m ato i ju e l  burn ing  insta llations: sh a llm o m io i a m i 
a n a lyze  p rite . su p p ly , p ro d u c tio n  a m i d istrib u tio n  p la n 
ning a m i storage ta p a tiiy  /tn  p o te n tia l energy in terrup  
no n s a m i to  ensure  an  adet/ua le  energy supply b n  the  
i onunonyycallli a t the  least t o st a m i  u u h  m in im a le n v n  on- 
m en ta l m i/un t

Soiyy nhsiam /iiig  any p ro v is io n  o f Im* to  dn to n n a iy .  tile 
seereta1 1 o l  l/tt e \e t  u n v e  o //ii e  o /  energy reso u n es shall





9300-0001

9300-0100

9300-0300

9300-0500

For the office of the secretary, including not more than ope
permanent p o s i t io n ............................................................  200,000

For the administration of the energy resources department 145,200
For the administration of the energy conservation and alterna

tive energy development bond program pursuant to section 
eleven of chapter twenty-five A  of the General Laws . . 197,800

E n erg y  F a c ilities  S i t in g  C o u n c il.
For the expenses of the energy facilities siting council: pro

vided. that the expenditures from this item to the maxi
mum amount o f five hundred twenty-five thousand dollars 
shall bcasessed upon utility companies in accordance with 
the provisions of chapter one hundred and sixty-four of the 
General l.aws; provided further that the excess over the 
appropriated amount shall be placed in an expendable 
trust account, to be spent or maintained from year to year 
by the council for the limited purpose of reviewing major 
generating facilities, without furthcrappropriationand not 
subject to reversion to the General fund; provided further, 
that the balance remaining in the expendable trust account 
shall be deducted from the following year's assessment of 
the electric and gas companies; provided further that the 
position of executive secretary of the council shall be ex
empt from the provisions and requirements of job classifi
cation by the personnel administrator under chapter thirty 
o f the General l.aws .....................................................  412.500

9300-06(8) For the administration o f the residential conservation service 
program pursuant to chapter four hundred and sixty-five 
of the acts o f nineteen hundred and e ig h t y .....................  40.963

p ro v id e  th e  c o m m is s io n e r  o f  a d m in is tr a tio n  a n d  th e  h o u se  
a n d  se n a te  < o m m i t te e s  o n  w a y s  a n d  m e a n s  n o t i f ic a t io n  o f  
a n y  a lte ra tio n s  in  p ro g ra m m a tic  u n d e r ta k in g s  f r o m  th o s e  
l i s te d  a n d  d e s c r ib e d  h e re in , w h e re u p o n  th e  c o m m is s io n e r  
o l  a d m in is tr a t io n  a n d  th e  h o u s e  a n d  se n a te  c o m m it te e s  o n  
tears a n d  m ea n s  s h a l l  h a v e  th ir ty  d a y s  to  re jec t a lte ra tio n s ,  

rov ide tl, f  u r th e r  th a t th e  e x e c u t iv e  o f f  ice  o f  e n e r g y  resou rces  
s h a ll  re p o r t q u a r te r ly  to  th e  c o m m is s io n e r  o l  a d m in is tr a 
t io n  a n d  th e  h o u s e  a n d  s e n a te  c o m m it te e s  o n  w ay s  a n d  
m e a n s  th e  s ta tu s  o f  a ll  p ro g ra m s  l is te d  h e re in , in c lu d in g  th e  
to ta l  co s t  o f  ea ch  p ro g ra m , th e  n u m b e r  o f  e n e r g y  a u d its  
c o n d u c te d ,  th e  a m o u n t  a w a r d e d  a s  a  re s u lt  o f  a u d its  a n d  
th e  n u m b e r  o f  p a s s iv e  so la r  c o m p o n e n ts  d e s ig n e d  f o r  m u l 
ti- fa m ily  h o u s in g  c o n s tr u c t io n  p ro je c ts :  p r o v id e d  lu r th c r , 
th a t th e s e  re p o r ts  in c lu d e  d e ta ile d  d e s c r ip tio n s  o f  e x p e n d i
tu re s  m a d e  b y  p ro g ra m , a n d  s u c h  o th e r  in f o r m a tio n  as m u  i 
b e  r e q u e s te d  b y  s a id  c o m m it te e s  f r o m  l im e  to  l im e .

nistration o f the executive office of energy r 
icluding not more than one permanent positii 173.100

169,8(8)

188,778
133.160

E n erg y  f  a c ilities  S u in g  C o u n c il.  
or the expenses ol the energy facilities siting council: pro

vided, that the expenditures from this item to the maxi
mum amount of five hundred twenty-five thousand dollars 
shall be assessed upon utility companies in accordance with 
the provisions ol chapter one hundred and sixty-lourol the 
General Laws: provided lurthcr that the excess over the 
appropriated amount shall he placed in an expendable 
trust account, to be spent or maintained Irom year to year 
by the council lor the limited purpose ol reviewing major 
generating facilities, without further appropriation and not 
subject to reversion to the General lund. provided further, 
that the balance remaining in the expendable trust account 
shall be deducted Irom the following year's assessment ol 
(he electric and gas companies; provided further that the 
position ol executive secretary ol the council shall be ex
empt Irom the provisions and requirements ol job classifi
cation by the personnel administrator under chapter thirtv 
ol the General l aws .................................................
the adm ol the residen 

o chapter lou 
:cn hundred a

al c





Narrative: Senate Outside Sections
Section 3 directs the Board of Trustees of State 

Colleges to transfer $965,000 to the General Fund 
from funds received from certain projects operat
ed during FY  1982. This amount would serve as 
reimbursements to the Commonwealth for pay
ments made for heat, light, power, and employee 
fringe benefits at state college buildings.

Section 4 directs the Board of Trustees of the 
University of Lowell to transfer $75,000 to the 
General Fund as reimbursements for the estimat
ed cost of utilities furnished to projects construct
ed by that university. The funds are to come from 
receipts from the operation of those projects in 
FY 1982.

Section 5 establishes the effective date of this 
bill as the date for the transfer of funds specifical
ly appropriated by section two of this bill to var
ious agencies and departments. Transfers not spe
cifically provided for are to be made on a quarter
ly basis unless otherwise stated.

Section 6 requires that money expended for the 
purposes of reimbursements for expenses of 
meals for those traveling on official state business 
be in accordance with rates set by the Division of 
Personnel Administration.

Section 7 increases the reimbursement ceiling 
to state employees who use their own cars for 
official business to 20 cents per mile.

Section 8 prohibits the expenditure of funds for 
excess quota positions without prior legislative 
approval.

Section 9 gives the Commissioner of Adminis
tration approval power over applications for and 
transfers within federal subventions or grants, 
and regulatory authority over the actual expendi
ture of such grants, which can be done without 
specific appropriation. Agencies must report the 
receipt of such grants in full to the budget direc
tor, the comptroller, and to the Houseand Senate 
Committees on Ways and Means. Any grant 
available to the state but not otherwise authorized 
to be received by a particular agency shall be paid

into the state treasury. State facilities of higher 
education, however, are exempt from this pro
cess.

Approval of the Houseand Senate Committees 
on Ways and Means is necessary before the re
ceipt of any grant which eceeds S 100,000 or w hich 
requires an appropriation of state matching 
funds.

Section 10 authorizes the Surplus Property 
Agency, upon the approval of the Commissioner 
of Administration, to expend no more than 
$100,000 in fiscal year 1982, in addition to the 
amounts available in the Surplus Property Agen
cy Fund. Any expenditures or commitments in
curred by the Agency must be paid or provided 
for, with receipts from such fund, prior to June 
30, 1982.

Section I I  requires the Department of Educa
tion, the Board of Education, or any agency re
ceiving an appropriation under this bill to gain 
the approval of the state purchasing agent before 
any expenditure is undertaken for the printing, 
mimeographing or preparing of any document. 
Each such document which exceeds four pages 
shall state on its face the cost per copy and the 
agency shall not sell the document at less than 
such cost.

Section 12 requires the Commissioner of Ad 
ministration to make quarterly reports to the 
House and Senate Committees on W ays and 
Means on any rental agreement entered into or 
maintained by the Commonwealth.

Section 13 prohibits agencies of the Common
wealth from utilizing property unless that proper
ty is expressly under its control, and prohibits any 
department from authorizing a private party to 
use such property. Such use, however, can be 
approved by the Legislature after recommenda
tions by the Commissioner of Administration. A 
user in violation of this provision is subject to a 
rental fee of $ 10 per square foot annually for the 
period of its use.

Section 14 sets the “ personal needs”  allowance





for recipients of Medicaid or state supplements to 
Supplemental Security Income (S S I )  who are re
siding in nursing homes or other approved public 
institutions at $40. Personal laundry costs shall be 
reimbursable through per-diem rates and are not 
to be chargd against the personal allowance.

Section 15 requires an administrator of a li
censed nursing facility who has agreed to manage 
the funds of a resident of such facility, at the 
request of such resident or fiduciary, to deposit 
such funds in a bank and to have all interest 
credited to the resident. Violation of this require
ment constitutes prima facie evidence for revoca
tion of the facility’s license. The Committee has 
amended this section to require the Department 
of Public Health to file a report with the House 
and Senate Committees on Ways and Means by 
October 1, 1981, detailing the steps it has taken to 
encourage compliance with this section.

Section 16 establishes that for F Y  1982, the 
payment of classified personal services in the (01) 
and (02) accounts will be based on a fiscal year 
extending from June 28, 1981, to June 30, 1982.

Section 17 directs every department or agency 
of the Commonwealth to file with the Group 
Insurance Commission a copy of all contracts and 
agreements regarding any federal, trust, or non
state funds that such department or agency has 
received. These agency reports are to be filed with 
the Commission by August I, 1981. In the case of 
contracts entered into after Ju ly I, 1981, the re
porting date is no later than 60 days from the 
effective date of the contracts.

This reporting mechanism, a standard outside 
section for several years, is intended to enable the 
Commission to provide for maximum reimburse
ments to the Commonwealth for Group Insur
ance costs. This section also provides for enforce
ment by the Commission in the face of non-com
pliance with these reporting requirements.

Section 18 directs the Department of Public 
Welfare to require the use of generic drugs in 
filling prescriptions for Medicaid recipients, to 
the extent the drugs are available and are deter
mined by the prescriber, in accordance with the

standards of the Drug Formulary Commission, 
to be appropriate.

Section 19 directs the Department of Public 
Welfare, before tendering reimbursements, to re
quire a second medical opinion in all elective 
surgery.

Section 20 sets a 90-day limit on bill submission 
for providers of services authorized by the De
partment of Public Welfare after such services are 
provided. Exceptions to this limitation may be 
adopted by the Department but submissions 
more than one year after the services are provided 
shall not be allowed.

Section 21 requires veterans service agents, if 
requested by a veteran applicant, to complete 
Medicaid applications for such veteran and or 
his family. The veteran is also to be advised of his 
entitlement to veterans benefits or other forms of 
public assistance.

Section 22 directs that members of the General 
Court are to receive an allowance for each day 
after prorogation spent on legislative matters. 
Such allowance is to be based upon schedules of 
expenses, travel, meals, and lodging as provided 
by Section 9B of Chapter 3 of the General Laws.

Section 23 establishes a salary differential for 
certain employees at the Lemuel Shattuck Hospi
tal and the Soldiers’ Homes in Massachusetts. 
This differential would be paid to employees in 
the nursing services who are employed on the 
evening or night shifts, and to professional nurses 
at these two facilities.

Section 24 mandates that the Department of 
Elder Affairs take the necessary steps to ensure 
that elders presently eligible for home care serv
ices, including services provided under the sli- 
ding-fee scale, not become ineligible because of 
Social Security increases.

Section 25 authorizes the expenditure of re
venues derived from the sale of correctional in
dustries products. These revenues may be used for 
costs of materials, equipment, maintenance of





industrial facilities, and compensation to correc
tional industry employees. Such expenditures, 
however, would be subject to the approval of the 
Commissioner of Correction and the State 
Comptroller. The correctional industries pro
gram would be subject to a full audit and annual 
report by the State Auditor.

Section 26 directs that state agencies using 
funds appropriated in this budget must purchase 
supplies from correctional industries whenever 
possible. Agencies are to review lists distributed 
by the Commissioner of Corrections of articles 
and materials that can be produced through the 
labor of prisoners.

Section 27 provides that payments made by the 
Department of Public Welfare pursuant to the 
Social Security Act for administrative days in 
acute care hospitals are to be in conformity with 
rates established by the Rate Setting Commis
sion. These rates are to reflect the level of care 
deemed appropriate by the Professional Stand
ard Review Organization established by federal 
law.

Section 28 directs the Department of Public 
Welfare to reimburse physicians for authorized 
medical services, excluding primary care, at rates 
15 percent below charges in effect on June 30, 
1975. The Secretary of Human Services also is 
directed to file a schedule of rates for such medical 
services and a proposed schedule of increased 
rates with the House and Senate Committees on 
Ways and Means by December 31, 1981.

Section 29 authorizes the Commissioner of So 
cial Services to transfer positions and funds from 
the general administration account in the Depart
ment of Social Services into regional accounts 
within DSS. Such transfers, subject to the ap
proval of the Secretary of Administration and 
Finance, would give the Department the flexibili
ty needed to complete the assumption of various 
agency functions and contracts which were 
brought within its purview in 1978.

Section 30 directs the Comptroller to transfer 
certain funds to the General Fund to cover the

retirement costs attributable to former employees 
of the Metropolitan District Commission.

Section 31 provides a three percent cost-of-liv- 
ing increase in the retirement allowances, pen
sions or annuities of former state employees. The 
increase would take effect Ju ly  I, 1981. Similar 
language in the FY  1981 budget provided a six 
percent cost-of-living increase for these retire
ment accounts.

Section 32 requires that all agencies of the 
Commonealth receiving an appropriation pursu
ant to Section 2 shall take affirmative steps to 
ensure equality of opportunity for minorities, 
women, and handicapped persons. The Commit
tee inserted this language into the budget in FY  
1981 to make a forceful statement regarding affir
mative action in state government. This section 
requires the Commissioner of Administration to 
review actions taken by the various agencies to 
establish equal opportunity and make recommen
dations to the Governor regarding non-com
pliance with this section. These recommendations 
are to be filed with the Massachusetts Commis
sion Against Discrimination.

Sections 33 through 107, inclusive, provide cit
ies and towns, in most instances, with the authori
ty to increase fees which are presently set by sta
tute. Appropriate legislative action by a city or 
town is generally required, although in a few sec
tions this power is given to an individual officer of 
the city or town acting in his official capacity. 
These authorizations apply to the full range of 
services offered by cities and towns, and several 
sections have the potential to garner significant 
additional revenues for municipalities. Each of 
these sections is described more fully below.

Section 33 allows cities and towns, by action of 
the appropriate legislative body, to raise the fee 
for registration of bicycles. Presently, the fee for 
registration and issuance of a registration plate or 
decal is $0.25.

Section 34 authorizes cities and towns, by ac
tion of the appropriate legislative body, to raise 
the fee for permits for the manufacture or bottling





of non-alcoholic beverages. These permits are 
granted by local boards of health and are effective 
for one year. At the present time and until De
cember 31,1982, the fee for these permits is deter
mined annually by the Commissioner of Admin
istration and one-half of the fee collected is paid 
to the state Department of Public Health. Under 
this section the Commissioner of Administration 
will be removed from the process and the min
imum fee will be $20.

Section 35 permits a municipality by action of 
its legislative body to raise the fee for licenses to 
sell milk. These licenses are issued by municipal 
inspectors of milk and presently cost $2.00.

Section 36 allows a municipality by action of its 
legislative body to raise the fee for granting li
censes to an establishment to carry on the busi
ness of pasteurizing milk. At the present time, 
licenses cost ten dollars and are granted after a 
sanitary examination of the establishment has 
been made by the local board of health.

Section 37 transfers to the boards of health of 
cities and towns the authority to estabish fees for 
the inspection of cold storage or refrigerating 
warehouses. At the present time, only boards of 
health in towns and the Department of Public 
Health are authorized to make such inspections 
and neither is authorized to charge a fee for in
spections.

Section 38 allows municipalities to raise the 
fees for weighing cattle. At the present time, those 
fees are as follows: first five cattle — $0.20 each; 
second five cattle — $0.15 each; the next ten cattle 
— $0.10 each; and $0.05 for each cattle after the 
first 20. A certificate of weight for each of the 
cattle weighed presently costs $0,125. These fees 
would be come the minimum fees.

Section 39 allows local boards of health to 
charge a fee for inspecting the carcasses of 
slaughtered animals and all meat, fish, vegetables, 
produce or provisions found within a municipali
ty. The purpose of these inspections is to seize and 
dispose of tainted or diseased articles. At the 
present time, no fee is charged for such inspec
tions.

Section 40 allows the Department of Public 
Health, local boards of health, the Director of 
Standards, and local sealers of weights and mea
sures to set a fee for inspecting coal. At the present 
time, the aforementioned parties, or their agents, 
are authorized to enter any place or vehicle, in
cluding railroad cars, to sample and inspect coal 
to see if it is fit for ordinary use. No fee is presently 
authorized for such inspections.

Section 41 allows a local board of health to 
increase the fee for licensing of distributors of 
methyl or wood alcohol above the statutory one 
dollar presently authorized. The Department of 
Public Health is also authorized to issue such 
licenses for a fee established annually by the Com
missioner of Administration.

Section 42 allows cities and towns by approp
riate legislative action to increase the fees charged 
by local sealers of weights and measures. At the 
present time these fees range from $0.20 to $25.00 
and include scales, liquid measuring meters, tax
imeters and milk bottles.

Section 43 allows municipalities to increase the 
fee for maintaining an establishment where goods 
are sold at auctiuon from the present statutory fee 
of ten dollars. Furthermore, it allows municipali
ties to raise the fee for licensed auctioneers to 
conduct auctions at licensed establishements 
from the present statutory fee of two dollars. The 
F Y  1981 budget allowed cities and towns to in
crease the fee for auctioneers’ licenses.

Section 44 allows cities and towns to increase 
the fee for licenses to maintain an establishment 
for bankruptcy and going out-of-business auc
tions. The present fee for such a license is ten 
dollars.

Section 45 allows the board of selectmen or 
aldermen in a town and the school committee in a 
city to establish fees for bootblacking permits and 
sale of wares by minors. Presently, there is no fee 
for such permits.

Section 46 directs the Director of Standards in 
the Executive Office of Consumer Affairs to 
charge the following fees for licenses for hawkers





and peddlers: in a town containing less than 1,000 
inhabitants -  $8.00; between 1,000 and 3,000 
inhabitants -  $18.00; between 3,000 and 4,000 
inhabitants -  $22.00; for each city and town over
4.000 inhabitants -  $22.00 plus $2.00 for every
1.000 inhabitants over 4,000. Of the licenses 
issued, the Director is authorized to retain two 
dollars for the state and to forward the balance to 
the appropriate city or town. Under present law, 
the fee for licenses for hawkers and peddlers is 
established annually by the Commissioner of Ad
ministration who also sets the amount that may 
be retained by the Commonwealth.

Section 47 allows cities and towns by approp
riate action to establish fees for special licenses 
granted to charitable organizations to sell sou
venirs and other items upon a particular day for a 
charitable purpose. Present law does not author
ize the charging of a fee for such temporary li
censes.

Section 48 amends the Uniform Commercial 
Code as adopted in Massachusetts to allow the 
appropriate filing officer to set the fee for the 
filing of a security interest. Generally, the filing 
officer is the clerk of a city or town, the Secretary 
of State, or both. In instances where the filing 
officer is the Register of Deeds for a particular 
county, the filing fee is the appropriate fee estab
lished by sections 38 and 39 of Chapter 262 of the 
General Laws. Under present law, the fee for 
filing a security interest with a municipal clerk or 
the Secretary of State is five dollars. Registers of 
Deeds already charge for filing according to the 
schedules contained in the aforementioned sec
tions of Chapter 262.

Section 49 allows the filing officer to set the fee 
for filing and indexing a termination statement. 
As with section 48 the filing officer is generally 
either the municipal clerk or the Secretary of 
State. Presently the fee for filing such a statement 
is five dollars. In instances where the filing officer 
is a Register of Deeds, the fee remains four dol
lars. A termination statement denotes that the 
secured party no longer has a security interest in 
particular goods or collateral.

Section 50. Assignment of security interests in

goods or collateral must also be filed with the 
appropriate filing officer in order to be perfected. 
The present fee for such a filing with a municipal 
clerk or the Secretary of State is five dollars. 
Under this section, those officers may establish 
the fee for such filing. Again, the fee for such filing 
with a Register of Deeds remains four dollars.

Section 51. A secured party may release all or 
any part of his security interest in goods or collat
eral by filing a financing statement. If  filed with 
filing officers other than a Register of Deeds, the 
present fee is five dollars. This section allows 
those filing officers to establish the fee. The fee for 
Registers of Deeds remains four dollars.

Section 52 allows filing officers, other than 
Registers of Deeds, to establish the fees for fur
nishing certificates that financing statements, ter
mination statements, releases, etc. have been 
filed. The present fee for such certifictes is five 
dollars. It also allows the same filing officers to 
furnish copies of such statements at such fees as 
they may establish. Presently, the cost for such 
copies is two dollars, plus one dollar for each 
additional page if the statement is over three 
pages.

Section 53 allows cities and towns to increase 
the fee for licenses issued to persons desiring to 
kill horses, or render horses or other animals. The 
present cost of such annual licenses is one dollar.

Section 54 allows municipalities to establish 
fees for licenses issued by local boards of health to 
allow the construction, occupation, or use of any 
building as a stable. At the present time, there is 
no authorization to charge for such licenses.

Section 55 allows the selectmen of towns with 
fewer than five thousand inhabitants to establish 
the fee for licenses to keep more than four horses 
in a building. Present law does not authorize the 
charging of a fee for such licenses.

Section 56 allows cities and towns to increase 
the fee for recording the license to practice of 
electrologists. The present fee is one dollar. Elec- 
trologists are required to record their license with 
the clerk of the town in which they principally 
practice.





Section 57 allows local boards of health to 
establish a fee for licenses granted to persons to 
act as funeral directors. At the present time there 
is no charge for such licenses.

Section 58 allows city and town clerks to retain 
one dollar for each sporting, hunting, fishing, or 
trapping license issued to a person between the 
ages of 12 and 17 or 65 and 70, and two dollars for 
each such license issued to persons between the 
ages of 17 and 65. Present law allows city and 
town clerks to retain only $0.25 from each license 
issued, without distinction as to age.

The fee for such licenses is determined annually 
by the Commissioner of Administration. Effec
tive December 31, 1982, the fee for licenses for 
persons between the ages of 17 and 65 is as fol
lows: sporting license — $16.50; hunting license 
— $11.25; fishing license — $11.25; trapping li
cense — $14.50. Minors and persons between the 
ages of 65 and 70 pay reduced fees. The balance of 
funds from licenses received by the Common
wealth is credited to the Inland Fisheries and 
Game Fund.

Section 59 authorizes cities and towns by ap
propriate legislative action to set the fee for li
censes issued for dancing, sports, fairs, or other 
entertainment held in a city or town on Sunday. 
Present law sets a limit on fees of $ 10 for a single 
event and $200 for an annual license.

Section 60 allows the Police Commissioner for 
the city of Boston, or a person designated by him; 
the chief of police of a city or town; or the chair
man of a board of selectmen of a town to establish 
the fee for permits issued for the performance of 
necessary work on Sunday. Necessary work is 
defined as work or labor which could not be 
performed on any other day without serious suf
fering, loss, damage or public inconvenience. An 
application for such a permit must be made 60 
days in advance of the date on which it is to be 
used. Present law sets no fee for issuance of such a 
license.

Section 61 allows the mayor of a city or the 
selectmen of a town to establish a fee for the 
issuance of a license to sell souvenirs, articles of 
beachware and other tourist goods at amusement

parks or beach resorts on Memorial Day, the 
Fourth of Ju ly , or Labor Day, whenever celebrat
ed. Present law does not provide for the charging 
of a fee.

Section 62 allows the Police Commissioner for 
the city of Boston, or a person designated by him; 
the chief of police of a city or town; or the chair
man of a board of selectmen of a town to establish 
the fee for the issuance of permits to performance 
of necessary work on legal holidays. The same 
general conditions apply as for work performed 
on Sundays. However, present law in this case 
also extends to clerical and office personnel in 
corporate offices or branches of interstate manu
facturing offices or plants. As in section 60, pres
ent law does not provide authorization to charge 
a fee for such permits.

Section 63 allows the local licensing authorities 
of cities and towns to set the fees for licenses 
authorizing the sale of alcoholic beverages to be 
drunk on the premises. These authorities present
ly have the power to set such fees within the 
following ranges: in the case of a license for the 
sale of all alcoholic beverages — not less than 
$250 nor more than $750 for a tavern, or $2,500 
for any other licensee; in the case of a license for 
the sale of wines and malt beverages — not less 
than $100 nor more than $500 for a tavern, or 
$ 1,000 for any other licensee; and, in the case of a 
club license for all alcoholic beverages — $100. 
Present law further provides that there can be no 
more than a 25 percent difference between li
censes issued for all days of the week and licenses 
issued for only a few days a week. Both the range 
and the differential are effectively repealed by this 
section.

Section 64 allows the local liquor licensing au
thorities of cities and towns to establish the fee for 
issuing licenses for the sale of alcoholic beverages 
not to be drunk on the premises. At the present 
time such fees are limited to between $100 and 
$1,500 for an all-alcoholic-beverages license, and 
between $75 and $ 1,000 for a license for the sale of 
wines and malt beverages only.

Section 65 allows cities and towns to increase 
the fee for issuance of a license to sell alcoholic





beverages for medicinal, mechanical or chemical 
purposes to pharmacists. The present fee for such 
licenses ranges from $50 to $300.

Section 66 allows cities and towns by approp
riate legislative action to increase the fee for 
granting licenses to innholders and common vic
tuallers. The present fee for such licenses may not 
exceed $25.

Section 67 allows cities and towns to increase 
the fee for issuance of licenses to sell at retail 
non-intoxicating beverages such as soda and oth
er carbonated beverages. The present fee for such 
licenses may not be more than one dollar..

Section 68 allows local licensing authorities to 
establish a fee for granting licenses to clubs or 
societies to dispense food or beverages. At the 
present time the fee for such licenses may not 
exceed $25.

Section 69 allows city councils and boards of 
selectmen to establish the fee for licenses issued by 
local licensing authorities to lodging houses. 
Presently, the fee for such licenses may not exceed
$ 20 .

Section 70 allows municipalities to set the fee 
for licenses issued by local boards of health for 
recreational camps, cabins, motels and mobile 
home parks. At the present time, the fee for issu
ance or renewal of these annual licenses is ten 
dollars.

Section 71 allows local boards of health to set 
and charge a fee for examination of sanitary con
ditions at camps, cabins, motels and mobile home 
parks. At the present time there is no authoriza
tion to charge a fee for such inspections.

Section 72 allows city councils and boards of 
selectmen to raise the additional license fee for 
mobile home parks. Present law provides that a 
fee of six dollars per mobile home be charged. 
This fee may be raised to no more than $12 by 
vote of a city council or board of selectmen. This 
section does away with the $12 limit. A mobile 
home park consists of three or more mobile

homes. The additional license fee is charged to 
owners of mobile home parks.

Section 73 allows municipalities to set a fee for 
the issuance of licenses to persons to keep public 
lodging houses therein. These licenses are issued 
annually by the officer or board having charge of 
the police in the municipality and may be revoked 
by the same. Present law specifies that no fee shall 
be charged for issuance of such licenses .

Section 74 allows local boards of health to set a 
fee for inspection of lodging houses for the pur
pose of certifying that the building is provided 
with a sufficient number of water closets and 
urinals and has proper ventilation. No license 
may be granted unless such facilities are ade
quate. Present law provides no authorization for 
charging for such inspections.

Section 75 allows the appropriate authority in a 
city or town to increase the fee for licensing lunch 
carts and vehicles selling food on public ways. At 
the present time the annual fee for such licenses 
may not be less than $50.

Section 76 allows local boards of health to set 
the fee for issuing licenses to persons practicing 
the giving of massages and baths for hire. Present 
law does not authorize the charging of a fee for 
such licenses.

Section 77 allows a city or town, by action of its 
appropriate legislative body, to increase the fee 
for granting and renewing a license to conduct a 
shooting gallery. Present law sets the fee for 
granting an original license at five dollars and 
each renewal at two dollars.

Section 78 allows the Police Commissioner of 
the city of Boston and the appropriate licensing 
authorities in other cities and towns to establish 
the fee for issuing licenses to sell second-hand 
motor vehicles. Existing law requires such per
sons to be licensed, but the fee for such licenses 
may not exceed $50.

Section 79 allows cities and towns to increase 
the fee for licenses for pawnbrokers. At the pres
ent time, the fee for such licenses is $50.





Section 80 allows cities and towns to establish a 
fee for licenses to erect furnaces for melting iron 
or glass-making or steam engines for sawmills. 
Present law provides no authorization to charge a 
fee for issuance of such licenses.

Section 81 allows the appropriate authorities in 
cities and towns to raise the fee for licenses to sell, 
rent or lease firearms, rifles, shotguns or machine 
guns, or to be in business as a gunsmith. The 
present fee for such licenses may not exceed $20.

Section 82 allows the appropriate licensing 
authority of a city or town to set the fee for 
issuance oflicenses to sell ammunition. The pres
ent statutory fee for such licenses is one dollar.

Section 83 allows the appropriate licensing au
thority of a city or town to set the fee for applica
tion for and issuance of a firearm identification 
card. The present fee for such cards is two dollars. 
The firearm identification card is optional: pres
ent law does not require that an individual own
ing or possessing firearms have such a card. The 
appropriate authority in most cities and towns is 
the chief of police or the board or officer having 
control of the police in a city or town.

Section 84 allows the appropriate licensing au
thority of a city or town, as described in section 83 
above, to set the fee for issuance of licenses to 
carry or possess firearms. The present fee for 
issuance of such a license is ten dollars. Section 10 
of Chapter 269 of the General Laws provides for a 
mandatory one-year sentence of imprisonment 
for carrying a dangerous weapon without a li
cense.

Section 85 allows cities and towns to retain 
$0.75 of the amount collected from issuance of 
licenses and tags for dogs. The balance of the fee 
would be paid over to the appropriate county. 
Under present law, cities and towns may only 
retain $0.35 of the fee imposed. The present li
cense fee is three dollars for each male dog, six 
dollars for each female dog, and three dollars for 
each spayed female dog.

Section 86 allows municipalities to increase the 
penalty for violation of local dog ordinances. Cit

ies and towns are also given the authority to 
charge fees relative to these additional ordinan
ces. Present law limits fines for violation of local 
dog ordinances to ten dollars. Furthermore, any 
fees charged pursuant to these additional licens
ing ordinances may not exceed one dollar.

Section 87 allows cities and towns to increase 
the annual fee lor granting a license to keep and 
operate automatic amusement devices lor hire - 
pinball machines. At the present time the license 
Ice is $20.

Section f a l lo w s  cities and towns to set the fee 
lor a license to operate a public amusement or 
exhibition during weekdays. This would include 
such shows as theatrical exhibitions. Present law 
does not authorize the charging of a lee lor such 
licenses.

Section 89 allows cities and tow ns to increse the 
lee lor licensing concerts, dances, exhibitions, ca
barets. or public shows at cafes, restaurants, or 
other eating or drinking establishments. At the 
present time the fee for such a license is five 
dollars. Under existing law and the amendment 
proposed by this section, no fee may be ch arged il 
the establishmenet already has an innholder's or 
common victualler's license.

Section 90 allows cities and towns to increase 
the lee lor issuance ol a license to operate a danc
ing school. At the present time the fee for licen
sure is five dollars.

Section 91 allows cities and towns to increase 
the fee for licensing fortune tellers. Present law 
limits the fee for such licenses to two dollars.

Section 92 allows cities and towns to increase 
the fee for recording of licenses to operate a 
steamboat or other boat propelled by power other 
than muscular power for the conveyance for hire 
ol passengers on waters not within the maritime 
jurisdiction of the United States. The present lee 
lor recording such licenses is one dollar.

Section 93 allows the board of health ol a city 
or town to establish a fee for registering a master 
plumber's or a master gasfitter's certificate or





license. Present law requires master plumbers and 
master gasfitters to register in the town in which 
they desire to engage in business. No Ice is pres
ently authorized lor registration.

Section 94 allows local inspectors of plumbing 
or local inspectors of gas littings to set and charge 
a fee for inspecting all plumbing or gas fitting, as 
the case may be, in the process of construction, 
alteration or repair. Present law docs not author
ize the charging of a fee for such inspections.

Section 95 allows the Board of State Examiners 
of Plumbers and Gasfitters to set the fee for a 
permit to perform plumbing work. The Board 
presently makes rules and regulations relative to 
issuance of permits for plumbing work. However, 
there is no authorization to set the lee lor permits 
issued for plumbing work.

Section fa llo w s  local inspectors ol gasfittings 
to set a fee lor inspecting gasfitting work. Present 
law does not provide authorization to charge a fee 
for such inspections.

Section 97allows cities and towns to set the fee 
for issuance of permits by the local head ol the fire 
department. Present law limits such lees to no 
more than five dollars. Permits are issued for such 
activities as blasting and transportation of flam
mable liquids.

Section fa llo w s  cities and towns by ordinance 
or bylaws to set the fee for registering licenses 
issued by the head of the local fire department for 
the keeping, storage, manufacture or sale of ex
plosive and inflammable materials on land. Pres
ent law limits such fees for registration to one-half 
the cost of the licenses.

Section 99 allows municipalities by adoption of 
ordinances and bylaws to set a Ice lor issuing 
permits to remove or relocate underground gaso
line tanks. No Ice is presently authorized for these 
permits, which are issued by the State Fire M ar
shal or local heads of lire departments.

Section 100 allows local lire chiefs or similar 
oilicers to set the lee for permits issued for the

displaying ol fireworks. Persent law contains no 
authorization to charge a fee.

Section IUI allows cities and towns by ordinan
ces or bylaws to set the fee for licenses to operate 
motor vehicles on public ways lor the carriage of 
passengers for hire. If cities and tow ns do not set 
their own fee. the fee would be that fee w hich is set 
annually by the Commissioner of Administra
tion. Under present law', and until December 31,
1982. the fee for such licenses is set annually by 
the Commissioner.

Section 102 allow s cities and tow ns to establish 
and charge a fee for the issuance of a certiiicate 
setting forth the route of a railroad in a city or 
town. Present law does not authorize the charging 
of a fee for such certificates.

Section 103 allows cities and tow ns to establish 
and charge a fee for the issuance of a certificate 
fixing the route of an electric railroad in a city or 
town. Present law does not authorize the charging 
of a fee for such certificates.

Section 104 allows appropriate local licensing 
authorities to establish and charge a fee for the 
issuance of a permit to operate a trackless trolley 
in a city or town. At the present time there is no 
fee for such permits.

Section 105 allows local inspectors of wires to 
set and charge a fee for inspection of all w ires over 
or under streets or buildings and every wire in a 
building designed to carry an electric light, heat or 
power current. At the present time there is no fee 
for such inspections.

Section 106 allows cities and towns to increase 
the fee lor filing, the descriptive name of a person 
engaged in buy ing, selling or dealing in milk or 
cream in cans. The present fee is one dollar unless 
a city or town otherwise establishes the fee.

Section 107 allows a city or tow n to increase the 
fee lor issuance of permits to conduct a rallle or 
bazaar. The present fee for permits is ten dollars. 
Permits are only available to certain charitable, 
religious and veterans* organizations.





Section 108 corrects a drafting error in the 
retirement statute of the Bureau of Investigative 
Services of the State Police.

Section 109 directs the boards of trustees at 
state universities, colleges and community col
leges to establish minimum fees for applications 
for admissions. In the case of state colleges and 
universities, the application fee for Massachusetts 
residents would be $ 18 and for non-residents $25. 
In the case of community colleges, the fee for 
residents of the state would be $14 and lor non
residents $25. Presently, the fee for applying for 
admission to a state institution of higher educa
tion is SIO for residents. State universities already 
charge $25 for applications from non-residents.

A random survey of private universities and 
colleges in the area indicates that the fee for appli
cations for admission ranges from $20 to $30.

Sections 110 through 116 consist of a revision 
of Sections 20A through 20E of Chapter 90 of the 
General Laws which currently provide for the 
processing and collection of parking violations in 
various cities and towns by the distrrict courts. 
The new sections transfer responsibility for such 
processing and collection to the localities, and 
ensure that the localities will retain all the revenue 
collected from such fines.

The transfer is accomplished through the crea
tion ol a "Parking Clerk" in each city and town, 
who may also perform other non-police munici
pal functions and who assumes the duties of the 
District courts in this area. Such courts, however, 
can still be utilized under a "scofflaw" complaint 
provision whereby a city or town may apply for a 
criminal complaint against a violator with more 
than live outstanding violations.

Sections 117 through 123 allow the state to 
provide $ 19.5 million in new local aid to cities and 
towns by the assumption of the cost of certain 
state mandated programs. The costs assumed arc: 
( I)  the additional costs of bilingual education 
($6.8 million); (2) 60 percent of the cost of residen
tial placements in special education ($9.2 mil
lion); and. (3) the cost of transporting clients of 
the Department of Mental Health ($3.5 million).
A more detailed explanation follows.

Section 117 amends the "weighting" portion of 
the Chapter 70 school aid formula to reflect the 
assumption of the excess cost of bilingual educa
tion and the 60 percent pickup of residential costs 
for special education students.

Section 118 amends Section 5 ol Chapter 71 B 
to clarity that the local school committee is re
sponsible for the costs of residential special edu
cation except for the 60 percent share assumed b> 
the state.

Section 119 adds a new Section 5A to Chapter 
71 B which declares that the state will assume 60 
percent of the residential costs of special educa
tion students. Such payments would be made 
only after verification that the expenditures are 
reasonable, actually made as claimed, and are in 
accordance with state standards.

Section 120 ensures that none of the above 
education sections is interpreted as affecting ex
isting contracts between local municipalities and 
state agencies.

Section 121 amends the definition of a regular 
day program, as found in Chapter 70 of the Gen
eral Laws, to include the cost not assumed by the 
state ol trasitionai bilingual education. In effect, 
the assumption of the excess bilingual cost by the 
state has. for fiscal purposes, made bilingual edu
cation equivalent to regular programs.

Section 122 amends the Chapter 70 local aid 
"total expenditure" faactor to reflect the fact that 
the additional bilingual costs would be assumed 
by the state.

Section 123 adds a new Section 10 to Chapter 
71A which requires the state to reimburse local 
municipalities lor the lull cost ol transitional bil
ingual education which is in excess of the average 
day program expenditure. The Department ol 
Education would have to verify that such expen
ditures were reasonable, actually expended as 
claimed, and conducted in accordance with state 
standards. This section also provides that if state 
appropriations are insufficient to pav the entire 
excess cost, the reimbursements would be paid 
proportionately.





Section 124 provides that the Department of 
Education shall pay the full cost of transportation 
of all mentally retarded persons who are not co
vered by Chapter 766 programs and who attend 
some lorm of educational day program. At the 
present time, the Department pays only a portion 
of these costs. Transportation would still be pro
vided by local school departments.

Sections 125 anti 126 amend existing law to 
provide that the Department of Education shall 
pay the lull costs of transportation of certain 
mentally retarded persons.

Section 127 provides that the Department of 
Education shall reimburse school departments 
for transportation expenses incurred from trans
porting certain mentally retarded persons upon 
presentation of vouchers. The Department would 
be required to pay these expenses, if reasonably 
incurred, no later than 60 days from receipt. 
Vouchers must be turned in to the Department on 
a monthly basis. The Department has the authori
ty to conduct audits to determine if such transpor
tation costs arc reasonable and if such transporta
tion is being provided in the most efficient 
manner.

Section 128 repeals section thirteen of Chapter 
seventy-one of the General Laws.

Section 129 provides that the judiciary ac
counts shall be charged 80 percent to the Local 
Aid Fund and 20 percent to the General Fund.

Section 130 provides that school committees 
shall not be obligated to pay lor goods and serv
ices lor special needs students to the extent that 
such services would be covered under public or 
private insurance or benefits coverage. It further 
prohibits insurance carriers from denying benef
its to such students because of their eligibility for 
Chapter 766 benefits. School committees are giv
en the authority to receive and enforce payment 
lor 766 services from the Commonwealth under 
Chapter II8E and private insurers.

Section 131 provides that the Commissioners 
° l  Environmental Quality Engineering and En
vironmental Management shall receive such sa

laries as the Secretary ol the Executive Office ol 
Environmental Affairs shall set. subject to the 
approval of the Governor.

Section 132 provides that applicants for an 
examination pursuant to civil service law shall 
include a ten dollar fee with their application 
unless the fee is waived by the Personnel Adminis
trator. This fee provision docs not apply to pro
motional examinations.

Sections 133 through 144 prov ide lor the estab
lishment ol advisory boards on county expendi
tures. A  board would be established in each 
county, except Su llo lk  and Nantucket, and 
would consist of the top executive officer for each 
city and town within that county. These boards 
would be responsible lor approving all expendi
tures made by counties in much the same manner 
as the General Court presently approves county 
budgets. The major ramification ol establishment 
of these boards is the removal of the General 
Court from approval ol county budgets. A more 
detailed analysis ol each of these sections follows.

Section 133 provides that the county commis
sioners of a county may make expenditures for 
erecting and repairing jails and other county 
buildings with the approval ol the advisory board 
on county expenditures for that county. Present
ly. the General court must approve such expendi
tures.

Section 134 amends existing law' to reflect that 
the advisory boards on county expenditures — 
rather than the General Court — will be appro
priating money for counties.

Section 135 provides that the county commis
sioners ol each county shall prepare an annual 
report containing the annual budget as approved 
by the advisory board on county expenditures. As 
under present law. the county treasurer would be 
required to advertise an account of county expen
ditures and receipts and mail copies ol the annual 
report to appropriate state officials.

Section 136 details the budgetary process in 
counties leading up to submission ol a proposed 
budget by the county commissioners to the advi-





sory board on county expenditures lor the partic
ular county. The head ol each county department 
and institution would be required to report an 
estimate of revenues and expenditures for the 
next fiscal year to the county commissioners by 
October I. The county commissioners would then 
prepare an itcmi/cd budget from these expendi
tures and copies would be sent to the county 
treasurer, each member of the particular advisory 
board, and each city and town within the county 
by November I. The county commissioners 
would be required to hold public hearings on the 
proposed budgets prior to submission to the advi
sory board.

Itemized budgets would also have to be submit
ted by the county commissioners of counties with 
tuberculosis hospitals.

Under present law. heads of county depart
ments must report to the county commissioners 
by December 15 and the county commissioners 
must report to the General Court by the following 
March I. The present county advisory boards 
have the power to reduce an appropriation pro
posed by county commissioners if two-thirds of 
the members of the board so vote.

Section 137 repeals two existing sections. The 
first repealed section, relating to public hearings, 
has been incorporated in the preceding section. 
The second section, which provided that county 
expenditures be made according to appropria
tions by the General Court, is no longer necessary 
now that the General Court has been removed 
from the county budget process.

Section 138 establishes the advisory boards on 
county expenditures in every county except Suf
folk and Nantucket. The boards consist of the 
mayor or city manager of each city and the chair
man ol the board ol selectmen or town manager 
ol each town in a county. Each city and town 
would have one vote plus a fractional vote based 
on county assessments to the community.

The advisory board in each county would have 
the authority to increase, decrease, alter and re
vise the proposed budget submitted to it by the 
county commissioners. The final budget ap
proved by the advisory board must be balanced 
and contain inlormation concerning actions tak
en by the board. Before finally approving the

budget, the advisory boards would be required to 
hold public hearings. The county budget must be 
finally approv ed by February I ol each year. If a 
final budget is not approved, the budget submit
ted by the county commissioners as amended 
through February I would become the final 
budget. Supplementary budgets could be ap
proved by the advisory boards.

Requests for budgets for capital facilities 
would also be subject to the approval of the adv i- 
sory boards belore submission to the Dcputv 
Commissioner ol Capital Planning and Opera
tions.

Section 139 provides that the amount of tax 
which the county commissioners are authorized 
to assess on each city and town shall be that 
approved by the advisory board on county expen
ditures. Any unexpended balance in the county 
treasury at the closing of the county treasurer's 
books for the preceding fiscal year would be sub
tracted from the tax voted. This section is practi
cally the same as existing law except that the 
advisory board votes the county tax rather than 
the General Court.

Section 140 is intended to remove the Jo int 
Committee on Counties from involvement in the 
county budget process. Presently, sums approp
riated in appropriation acts for counties arc based 
upon schedules approved by the Jo int committee. 
This includes sums appropriated for salaries of 
county employees. Under this section, those func
tions would be taken over by the adv isory boards 
on county expenditures.

Section 14/ repeals the authority ol the county 
commissioners to spend money and incur liabili
ties in advance of appropriations.

Section 142adds a definition ol "emergency "to  
that section ol the General Laws which allows 
county commissioners to make emergency expen
ditures lor which lunds are not appropriated. 
Under this section, an emergency must be sudden 
and unavoidable and not a previously disap
proved item or collective bargaining agreement.

Section 143 amends existing law to reflect the 
change in the budget process for counties.





Budgets will now be approved by the advisory 
boards rather than the General Court.

Section 144 repeals the authorization lor 
county commissioners to incur liabilities in ad
vance ol appropriations by the General Court.

Section 145 repeals the present law regarding 
the Massachusetts Defenders Committee.

Section 146 inserts into the General Laws thir
teen new sections which specify the responsibili
ties of a restructured Massachusetts Dclenders 
Committee that will also oversee a division ol 
appointed private counsel as well as a public de
fenders division.

Section 34 F creates the Massachusetts 
Defenders Committee, to consist of 15 
members to be appointed by the Chief 
Justice of the Supreme Judicial Court. 
They are to serve for four years without 
compensation.

Section 34G gives the Committee the 
power to accept gifts and enter into con
tracts.

Section 34H requires the Committee to 
adopt rules and regulations, make an an
nual report, and establish qualifications 
lor attorneys under its superv ision.

Section 341 requires the Committee to 
establish a system for the provision of 
appointed counsel for indigent criminal 
defendants. A probation officer's report is 
required to determine indigency.

Section 34J establishes two divisions 
within the committee. One. the public de- 
lenders div ision, shall be assigned in indi
gent cases except in situations, such as 
conllicts of interest, which are described 
in the section. The other, the private 
counsel division, can be assigned in the 
remaining types of cases. Preference will 
be given to contracting with local bar as
sociations for services in the latter divi
sion.

Section 34K  allows appointments ol 
counsel Irom either division to represent 
defendants w ith concurrent felonies in the 
district.

Section 34L provides that in first or 
second degree murder cases, counsel can 
be assigned from eitherdiv ision subject to 
the approval of the presiding justice.

Section 34M  sets out the professional 
training, conditions, and standards w hich 
shall be adopted by the Committee.

Section 34A requires the Committee to 
monitor the performance of counsel and 
to review client complaints.

Section 3 4 0  requires the Committee to 
establish rates of compensation payable 
to the private counsel division w hich shall 
involve a hearing process and be reviewed 
once every two years.

Section 34P establishes the procedure 
for paying private counsel, including the 
requirement of payment within thirty 
days.

Section 34Q  creates the position of 
chief counsel, who w ill be rsponsible for 
the overall supcrv ision of the Committee. 
The chief counsel will be full-time and be 
paid a salary commensurate with that ol a 
district attorney.

Section 34R  requires the public defend
ers division to represent indigent depend
ents on appeal except where there is a 
conflict.

Sections 147, 148. and  149 amend the court fees 
section of the General Laws to establish that the 
chief counsel of the Massachusetts Delenders 
Committee will be responsible lor paying them.

Section 150 requires the Committee to lile by 
December I. 1982a report with the General Court 
regarding unilorm standards of indigency .





Section 151 changes a restriction under the 
Emergency Assistance program administered by 
the Department of Public Welfare. 1 his program 
is supposed to help prevent homelessness by al
lowing the Department, in limited instances, to 
assist families and children who are threatened 
with eviction. However, under the current pro
gram. the Department cannot intervene until a 
court has adjudicated the issues. In such a cir
cumstance, it is very difficult to prevent eviction. 
This section would allow the Department to act 
sooner and thereby prevent the expensive reloca
tion process, which sometimes requires lamilies 
to move to shelters such as the one at New Char- 
don Street which is 100 percent state-lunded.

Sections 152 ami 153 address what the Com
mittee believes is an unfortunate position taken 
by the Department of Public Welfare regarding 
state veterans benefits. Such benefits include a 
winter fuel allowance for needy veterans w ho pay 
for their heating costs. The lederal food stamp 
law does not consider most forms of such fuel 
payments as income. If it did consider it as such, 
the receipt of this additional income would cause 
veterans to lose food stamps. Under the Depart
ment's position, the receipt of winter fuel assist
ance results in reduced food stamps for veterans. 
This section would require a change in this posi
tion to allow veterans to receive more food 
stamps at no additional cost to the state.

Section 154 changes the eligibility criteria for 
the program of Aid to Families with Dependent 
Children so that young adults between the ages of 
18 to 20 w ill no longer be eligible for such benefits. 
Such a change will save approximately $6.4 mil
lion.

Section 155 is an adjustment to Chapter 117 of 
the General Laws to clarify the policy that stu
dents who are terminated from the Aid to Fami
lies with Dependent Children program would not 
become eligible lor the General Relief program 
unless they were otherwise eligible. In order to be 
so eligible, they would have to be unemployable 
due to a mental or physical impairment.

Section 156 provides that this act will take 
effect upon passage.

Section 157 is standard appropriation language 
which authorizes agencies to incur obligations 
against appropriation accounts starling June I.
1981. even though services are not to be rendered 
until July I. 1981. Where the allotment of funds in 
an account is a condition precedent to the making 
ol any expenditures, advance obligations made 
pursuant to this section may not exceed the 
amount ultimately allotted. This section also al
lows funds to be advanced to the Department of 
Public Welfare in June. 1981 for the purpose ol 
making payments on and after July I. 1981.

Section I5S restricts the eligibility for A F D C  
benefits by pregnant women with no other child
ren. Currently, such needy women are entitled to 
receive a one-person grant as soon as the pregnan
cy is medically confirmed. Under this provision, 
eligibility would be delayed until the beginning of 
the seventh month of pregnancy . In a subsequent 
section, the Committee recommends that the 
grant level for such persons be increased to a 
two-person level, as is required under federal law.

Section 159 requires the Department of Public 
Welfare to consider the income of stepparents 
when determining the assistance levels for step
children who arc living with them. Currently, 
such income — no matter what amount - is not 
considered, allowing some non-nccdy families to 
receive A F D C  checks.

Section 160 addresses a problem caused by the 
rules regarding earned income for A F D C  recip
ients. These rules arc intended to prov ide a finan
cial incentive for people to find and retain em
ployment. Such a system is necessary , particular
ly for persons with a work history of low wage 
jobs. However, the system allows persons with 
relatively high incomes to continue to receive an 
A F D C  check. While there are not many cases in 
this category, the current system allows persons 
with incomes exceeding $20,000 per year to stay 
on welfare.

This section places an absolute cap on the earn
ings one can have and remain in the welfare rolls. 
The Committee recommends that this level be set 
at the Lower Budget ligure for Boston set by the 
Bureau of Labor Statistics. This figure is adjusted





annually lor inflation .and reflects the cost ol liv
ing in this region.

Sections 161 unci 162 correct an anomalous 
situation in which homeless mothcrsand children 
who live at the New Chardon Street shelter in 
Boston lose their A FD C  checks. The justification 
lor this department policy is that such payments 
represent a “double payment." However, this pol- 
icy is unwise lor two reasons: ( I ) it deprives such 
parents of the income needed to search for an 
apartment, thereby lengthening their stay, and (2) 
it requires 100 percent state lunding of the shel
ters. The Committee recommends that A FD C  
checks be continued and that the state bill such 
women and children for their shelter on a sliding 
fee scale basis. This will have the effect of increas
ing federal reimbursements for the shelter and of 
assisting such families to seek and find new 
homes.

Section 163 institutes a penalty for persons who 
give away their assets in order to become eligible 
for AFDC benefits. Such persons would be inelig
ible for a period of time which is calculated by 
comparing the monthly A FD C  benefit with the 
amount given away. The disqualification would 
last for a time equal to the number of months of 
benefits to which the assets were equal, up to a 
maximum of two years. Additionally, this section 
requires the Department of Public Welfare to 
assist adult AFD C recipients in self-initiated work- 
related training to finish their program. Cur
rently. such recipients are often forced to aban
don these programs because of federal restric
tions. This provision requires the Department to 
seek lederal waivers for such persons. It also al
lows such recipients to have their training supple
ments lunded at a 90 percent level by the federal 
government.

Section 164 mandates the restructuring of 
AFDC grants in two areas. First, it eliminates the 
shelter component for so-called “one-person" 
grants. These grants go to children who arc living 
in the home ol a stepparent or other non-ncedy 
relative. Since these are children living in an es
tablished home, the provision of a shelter pay
ment is not justified. Second, pregnant women 
receiving one-person grants, who are more likely

to need assistance with shelter, are moved to a 
“ two-person” status. Such a status puts M a s s a 
chusetts into conformity with lederal require
ments.

Section 165 allows the Department of Public 
Welfare to proceed w ith its federally-funded pilot 
project for monthly income reporting provided 
that ( I )  the Department follow- up on new cases 
for w hich the monthly reporting form is cither not 
completed or incomplete -  to ensure that a recip
ient's benefits are not terminated due to inability 
to complete the requisite form; (2) the Depart
ment give timely notice, as required under state 
law. prior to benefit termination; and. (3) state
wide implementation of the monthly reporting 
system receive prior statutory authorization. 
These provisions ensure a careful approach to the 
monthly reporting test situations currently under
way. and allow for a deliberate review of the 
system prior to its expansion by the Department.

Section 166 requires the Department of Public 
Welfare to report to the House and Senate Com
mittees on Ways and Means regarding its pro
posed Supplemental Security Income (S S I )  grant 
changes for the next fiscal years. Questions have 
been raised about a proposed plan to make grant 
changes. This section would require priorapprov- 
al of the Committees before changes could be 
implemented.

Sections 167 and 168 give nurse practitioners 
an expanded role in the health care of nursing 
home residents. Often Medicaid patients are in
adequately served by physicians in such institu
tions. This allows minor illnesses to develop into 
serious conditions requiring expensive hospitali
zation. Under these sections, nurse practitioners 
would be able to prescribe certain medications or 
order certain tests without direct superv ision of a 
physician. Thus, many nursing home patients 
could begin to have access to early medical inter
vention to decrease the need for later intensive 
medical care.

Sections 169 and  170 eliminate two categories 
ol medical benefits available under the Medicaid 
program: adult dental care and private duty nurs
ing. This step was taken based on a survey of





other states and the optional programs provided. 
Massachusetts has been one ol the most generous 
states in the number ol optional programs pro
vided under Medicaid. This step will bring the 
Commonwealth more in line with the average 
benefit package and save over S IS  million in Me
dicaid costs.

Section 171 provides tighter controls on the 
provision of eyeglasses under Medicaid. Current
ly. recipients of Medicaid can routinely get a new. 
free pair every 12 months. This section increases 
the waiting period to 18 months and more closely 
regulates situations of changed prescriptions and 
broken glasses.

Section 172 addresses the problem of uncon
trollable Medicaid costs. Approximately 50 per
cent of the Medicaid appropriation is spent on 
long-term care, particularly nursing home care. 
The principal reason for the rising cost of Medi
caid is the tremendous growth in this area.

The Committee has funded a statewide system 
of nursing home pre-screening teams to ensure 
that such long-term care facilities are only used 
when appropriate. This section gives such teams 
statutory authority to approve or deny requests 
lor long-term care. In addition, the section pre
vents persons from avoiding the jurisdiction of 
these teams by first entering a nursing home as a 
private paying patient and then applying for Me
dicaid. In such a situation, applicants cannot re
ceive Medicaid during a nine-month disqualifica
tion period.

Sections 173 and 174 assist nursing home pre
screening teams in finding appropriate place
ments lor Medicaid patients. This section re
quires nursing home operators to file weekly up
dates as to the availability of empty beds. This will 
also assist such teams in finding placements for 
patients who currently are in acute care hospitals 
awaiting placement in a nursing home.

Section 175 increases the penalty for persons 
who give away their assets in order to become 
eligible lor Medicaid benelits. Currently, they arc 
suspended lor one year. Under this proposal, they 
would be suspended for up to two years or until

they incur medical expenses equal to the amount 
ol assets they disposed ol.

Section 176 ensures that the state pays only its 
lair share of Medicaid claims. Under federal law. 
Medicaid is the pay or of last resort for medical 
services. 1 herefore. other third party insurers are 
obligated to pay medical claims lirst il there is 
duplicate coverage. Currently , the Department ol 
Public Welfare is pay ing Medicaid claims that are 
lawfully the obligation of health insurers such as 
Blue Cross. This section is intended to assist the 
Department in its efforts to deal with these im
proper payments. The most important provision 
requires other health insurers to cooperate in 
identifying people on Medicaid who also have 
other health insurance.

Section 177 prohibits physicians from partici
pating under the Medicaid program unless they 
have a practice outside of a hospital. Currently, 
the cost of physician services for inpatient hospi
tal services is built into the per diem Medicaid 
charge. However, there is nothing to prevent phy
sicians from also billing Medicaid directly, there
by causing a double billing. As a step toward 
reducing such a possibility, the Committee re
commends that physicians who have no outside 
practices, and therefore have no legitimate 
grounds for billing Medicaid, be excluded from 
the program. This provision is similar to a Rhode 
Island statute.

Section 178 addresses the issue of the rising cost 
of inappropriate placement of persons in chronic 
hospitals. In FY  1982. approximately $135 million 
will be spent in the Medicaid account for chronic 
hospital care. Surveys of the patients of such 
facilities indicate that between 70 percent and 97 
percent of these patients are inappropriately 
placed. Such clients should be receiving care in a 
less restrictive and less expensive setting.

The Committee recommends that reimburse
ments to such facilities be reduced to reflect the 
actual required level of care. Such a change in the 
rate structure could save over $50 million in Me
dicaid costs in FY  1982. The Committee feels that 
the Commonwealth cannot afford to continue to 
pay inflated costs for inappropriate care.





Section 179 requires the Rate Setting Commis
sion to set rates of reimbursement for nursing 
home care that include a bulk dispensing fee for 
the purchase of certain prescription drugs for 
recipients of medical assistance. The section re
quires the Department of Public Health to pro
mulgate a list of prescription drugs that are more 
economically purchased in bulk quantities and 
mandates all nursing homes to bulk purchase the 
drugs that appear on this list.

Section 180 requires that the Medicaid pro
gram not pay for laboratory tests which are gener
ally recognized as being unnecessary.

Section 181 prohibits the Department of Public 
Welfare from instituting a certain savings step 
which would require first-time nursing home resi
dents to spend their own funds on nursing home 
care so that their resources are brought below the 
$2,000 limitation for Medicaid eligibility. Cur
rently, there is a six-month exemption from this 
limitation for certain new residents of nursing 
homes.

The Department planned in FY  1980 to cut this 
exemption to a period of three months. This is too 
short a grace period within which to make impor
tant decisions which sometimes result in perman
ent institutionalization of elderly persons.

Section 182 repeals certain sections of the FY  
1981 budget (Chapter 329) which "merged” Cush
ing and Westboro hospitals. The purpose of this 
merger was to increase federal Medicaid reimbur
sements. Last year the Committee reluctantly 
agreed to the merger because of the need to max
imize federal revenues. However, the federal 
goernmnent has questioned whether this is a bona 
fide merger and has denied Medicaid eligibility 
for the Westboro patients. Given the differences 
in the populations served by these institutions, the 
Committee recommends through this section that 
this ill-fated experiment be undone.

Section 183 prohibits the operation of the seven 
regional offices which now exist within the De
partment of Mental Health.

Section 184 amends the General Laws to re
quire hospitals and other medical organizations

licensed by the Department of Public Health to 
pay for the operating costs of two medical statis
tics-gathering agencies within D PH : the Office of 
Health Statistics and Analysis, and the Cancer 
Registry. The section authorizes the Rate Setting 
Commission to assess individual health care pro
viders at a rate which will produce $750,000 in 
revenue annually for the administration of these 
two agencies. Such assessments, however, may be 
considered as part of the actual costs of such 
health care providers.

Section 185 addresses the interpretation of cur
rent law by the Group Insurance Commission, 
which has determined that the Commonwealth's 
premium contribution for employee coverage by 
health maintenance organizations (H M O ’s) is to 
be the same dollar amount as that paid to tradi
tional health insurance programs (e.g.. Blue 
Cross-Blue Shield). That amount is calculated at 
the rate of 90 percent of the full cost of coverage, 
with the insured employee paying 10 percent. 
The full cost of coverage for many H M O ’s is often 
less than similar costs under Blue Cross-Blue 
Shield coverage. This section provides that the 
Com m onw ealth ’s prem ium  contribu tion  to 
H M O ’s is to be the lesser of the amounts calculat
ed as follows: 90 percent of the full cost of H M O 
coverage, or the actual dollar amount of similar 
coverage under traditional health insurance pro
grams.

Sections 186 and 187 create an Office of State 
Health Planning within the Department of Public 
Health and require the Office to review and re
vise the state health plan and related public health 
documents.

Section 188 through 192 authorize the Com
missioner of Public Health to sell or lease the 
Western Massachusetts Hospital. This facility is 
underutilized and has a high per client per diem 
cost. Many of the clients are inappropriately 
placed in the hospital and should be living in less 
expensive nursing homes. By closing this facility 
the Commonwealth will save over S3 million in 
FY  1982.

Section 193 requires the Department of Elder 
Affairs to conduct a comprehensive, state-wide





assessment of the need for home care services. It 
also requires that the Department examine the 
reasons behind the great variation in per client 
cost among home care agencies. Currently, such 
costs range between $1000 and $2500 per client.

This section further requires that the Depart
ment contract with more care corporations on a 
“fixed budget” basis. Home care corporations 
with per client costs which exceed the state-wide 
average by 20 percent would be required to make 
quarterly reports on their efforts to reduce their 
costs.

Section 194 requires the Board of Regents to 
set separately tuition at each institution according 
to the state’s per student cost at that institution. 
Rather than setting one tuition for all state col
leges, the Board would establish tuition at differ
ent rates according to state expenditures per stu
dent at each of the state colleges. Students receiv
ing a more expensive education would thus pay 
more. Regents would be prohibited from charg
ing tuition rates that reflect more than one-third 
of the Commonwealth’s cost per student.

Section 195 adds a reporting requirement to the 
responsibilities of the Board of Regents as created 
by the general appropriation bill of 1980. The 
Board would be required to submit quarterly re
ports to the House and Senate Committees on 
Ways and Means on how it has spent monies 
appropriated to it by the Legislature. The expen
ditures must be described according to subsidiary 
accounts.

Section 196 establishes a reciprocity provision 
in regard to scholarships administered by the 
Board of Regents. Accordingly, a student en
rolled at an out-of-state college or university 
would be ineligible for a scholarship if the other 
state excludes residents of Massachusetts from 
eligibility for that state’s scholarship programs.

Section 197 inserts a new Chapter 401 into the 
General Laws to establish the Bay State Skills 
Corporation. This entity combines state grants 
with matching private funds to create new train
ing programs specifically designed to meet the 
manpower training needs of the growth industries

in the Commonwealth. The new chapter has eight 
sections which are the following:

Section 1 establishes the public pur
poses behind this program which are to 
promote the economy of the Common
wealth and to provide training for eco
nomically disadvantaged persons.

Section 2 creates the Bay State Skills 
Corporation (B S S C ), establishes a go
verning board of 18 directors, allows an 
executive dirtector to be hired, and sets 
forth other requirements.

Section 3 defines several terms includ
ing “ Applicant” , “ Business and industr>", 
“ Educational institution” , “ Financial sup
port” , “ Equipment,”  and "Technical as
sistance.”

Section 4 sets forth the powers of 
BS SC , including the pow'er to accept 
matching grants, provide grants-in-aid. 
and conduct conferences.

Section  5 details the requirements 
which have to be met by institutions re
ceiving the grants-in-aid, including the 
completion of a formal, discriptive grant 
application, and approval by the board of 
directors of B S S C  of such application. 
The conditions for board approval are set 
out and include the demonstrated need 
for such a program, a finding that re
sources would otherwise be inadequate, a 
commitment of financial support from 
private industry, a commitment for re
porting by the applicant, and provision 
for the active recuiting of minority and 
economically disadvantaged individuals.

Section 6 requires that B S S C  notify the 
Department of Public Welfare and the 
Division of Employment Security regard
ing the availability of such training pro
grams as they are accepted for funding.

Section 7 requires an annual report by 
B S S C  on its activities including a decrip-





tion of the individuals who have received 
training.

Section 8 makes the books of BS SC  
subject to an annual audit by the auditor.

Section 198 prohibits the Board of Regents 
from using funds appropriated in this act for 
purposes in connection with alumni activities.

Section 199 establishes a reporting system on 
revenues by the Governor, with certain additional 
duties by the Governor if revenues are not at a 
certain level. The revenues the Governor must 
report are taxes and departmental revenues going 
into the general, highway, and local aid funds. 
(The assessment funds have not been included 
because no taxes are channeled in that direction; 
the Inland Fisheries and Game Fund was omitted 
because of its small size.)

If the revenues do not reach certain specified 
levels, the Governor first would be required to 
submit a tax program to raise the revenue short
fall. If no tax program is enacted within 30 days of 
the Governor’s submission, he must file recom
mendations for reducing FY  1982 appropria
tions. If the General Court is not in session when 
the Governor files such reports, he must submit a 
reduction in spending plan.

The specified level of revenue was determined 
by reviewing what percentage of revenue was re
ceived per quarter in recent years. The trend indi
cated 18 percent in the first quarter, 45 percent in 
the first two quarters, and 70 percent in the first 
three quarters. Based upon these percentages and 
estimates contained in House 1, the minimum 
revenues needed to prevent activating this report
ing schedule are $900,000,000 by the end of Sep
tember; $2,270,000,000 by the end of December; 
and $3,530,000,000 by the end of March.

Section 200 establishes an eight-member com
mission on reforms of the budgetary process. The 
commission is directed to review the structure of 
subsidiary accounts, and develop proposed me
thods for FY 1983 recommendations to be filed 
with no more than two subsidiary accounts. The 
commission would submit an interim report 
detailing its progress, and a final report in De

cember, 1981 to the clerks of the House of Repre
sentatives and the Senate, and to the Governor. 
The commission would cease to exist on De
cember 15, 1981.

Section 201 directs the Secretary of the Execu
tive Office of Environmental Affairs to negotiate 
and develop plans for the assumption by the pri
vate sector of the management authority over 
certain facilities under the jurisdiction of the Sec
retariat. These facilities include fish hatcheries, 
game farms, the shellfish purification plant, state 
piers, and skating rinks. Such plans will provide 
for the privatization of these facilities by the end 
of F Y  1982. Quarterly reports are required to be 
filed with the General Court indicating the pro
gress of the Secretary in this effort, and final 
contracts with private parties would be subject to 
approval by the House and Senate Committees 
on Ways and Means.

Sections 202 and  203 delete language in the 
General Laws that requires the Jo int Committee 
on Ways and Means to approve annually a sche
dule of permanent and temporary offices and 
positions. The Personnel Administrator, howev
er, will be required to file a monthly report detail
ing the permanent or temporary allocations or 
reallocation of positions with the House and Se
nate Committees on Ways and Means, and a 
similar, annual report every November fifteenth. 
Instead of legislative scheduling, personnel allo
cations or reallocations would become final once 
an agency request had been filed with the Person
nel Administrator and the decision of the Person
nel Administrator had been filed with the Budget 
Director.

Section 204 eliminates the necessity of obtain
ing the written approval of the House and Senate 
Committees on Ways and Means prior to an 
agency's transfer of funds from one subsidiary 
account to another. This provision, which would 
be in effect only during F Y  1982. would apply to 
subsidiary accounts numbered (01) through (16). 
An agency would be required to file only a written 
confirmation of such transfers with the House 
and Senate Committees on Ways and Means, and 
with the Commissioner of Administration.





Section 205 imposes a one-vear moratorium on 
the initiation of most capital projects. No capital 
appropriation could be allotted to an agency un
less it is to provide for the repair and maintenance 
of existing structures or for an emergency capital 
need of the Commonwealth. Approvals from the 
Commissioner of Administration and the House 
and Senate Committees on Ways and Means 
would be needed before any allotment of a capital 
appropriation could be made.

Section 206 prevents the State Treasurer from 
issuing short term debt, known as commercial 
paper, without the approval of the Commissioner 
of Administration and the House and Senate 
Committees on Ways and Means. Commercial 
paper, generally, has a supporting line of credit 
and must be sold via direct placement by a broker 
for a fee. This section prohibits the Treasurer 
from entering into agreements with either banks 
for lines of credit, or with brokers for the place
ment of the short term notes for a fee. unless the 
requisite approvals have been received.

Section 207establishes a limit on the amount of 
long-term debt the Commonwealth can authorize 
for the next three fiscal years. For FY  1982, the 
amount would be frozen at the current level of 
$5.5 billion. In the two subsequent years, the total 
allowable debt authorization would increase by 
two and one half percent per year. This limit 
allows $200 million, plus the amount of any bond 
authorizations rescinded, to be authorized in FY  
1982. and approximately $400 million to be auth
orized in FY  1983 and 1984.

The limit applies to the long-term debt authori
zation of the Commonwealth, its four higher edu
cation building authorities, and its numerous 
transportation authorities.

Sections 208 and 209 establish a comprehen
sive monitoring system for federal grants received 
by the Commonwealth. The first section strikes 
out existing language in the General Laws per
taining to federal grants, but retains the designa
tion of the General Federal Grants Fund as the 
depository for all federal grants. The second sec
tion establishes procedures relating to federal 
grant funds received by state agencies. Excluded 
from the definition of federal grant funds are

those funds which, for budgetary and accounting 
purposes, are defined by the Comptroller as fed
eral reimbursements — such as A F D C  and Medi
caid payments to the state.

Specifically Section 209 requires ( I ) that every 
agency applying for federal grant funds receive 
approval from the Commissioner of Administra
tion, the House and Senate Committees on Wavs 
and Means and the Jo int Committee on Federal 
Financial Assistance, of each grant application 
prior to submission to the federal grantor. This 
preapplication approval mechanism would in
volve a 30-day time period after which, if no 
action had been taken by the approving offices 
involved, the application could proceed to the 
federal grantor; (2) that the various financial 
terms and conditions of each federal grant be 
promptly reported by state agencies to the Com
missioner of Administration and that quarterly 
reports detailing the status of federal grant funds 
be issued quarterly by the Commissioner of Ad
ministration; (3) that agency requests for appro
priations include detailed information on all fed
eral grant funds; (4) that nc state agency may 
expend federal grant funds unless the expendi
tures are made pursuant to the appropriations by 
the General Court; and (5) that if the availability 
of federal grant funds could not reasonably have 
been anticipated for inclusion in the budget, the 
Governor may authorize expenditures from the 
grants for a period of no more than one fiscal 
year.

Also included in this section are provisions 
some from existing law — relating to the recovery 
by the General Fund, of the direct and indirect 
costs associated with federal grants.

Excluded from these procedures relating to 
federal grants are ( I )  grants to institutions of 
higher education; ( 2 ) research grants under 
$50,000; (3) any grants under $5,000; and. federal 
grants for natural disasters or in response to other 
states of emergency.

The provisions of this section would take effect 
upon passage.

Section 210 requires the House and Senate 
Committees on Ways and Means to approve any 
state plan developed by an agency for the distri
bution of funds under a federal block grant pro
gram. Currently, these plans are rarely seen for





review by legislative offices. Given the potential 
increase in federal grant consolidations, particu
larly for critical human services and education 
grant programs, it is imperative that the alloca
tion and distribution of funds under federal block 
grants receive legislative approval prior to imple
mentation by the agencies involved. This applies 
equally to review of plans for federal block grant 
programs already in existence.

Sections 211 through 214 create a State Arts 
Fund comprised of voluntary contributions from 
taxpayers available through a tax check-off up to 
five dollars on state income tax returns. Chapter 
62 of the General Laws is amended to provide for 
such a contribution. The council on the Arts and 
Humantities would be required to establish 
guidelines for local arts councils to apply for mo
nies from the Fund. The provisions regarding 
disbursement of these monies, and regarding lo
cal arts councils are similar to present law relative 
to the State Lottery Council, which is eliminated 
by these sections.

Sections 215 through 269 seek to organize into 
a logical and more efficient structure, the overlap
ping myriad of state programs, departments, and 
divisions that provide services to stimulate eco
nomic growth while ensuring the rights of em
ployees and consumers. This goal is accomplished 
through a reduction, from three to two, in the 
number of executive offices which function in this 
area.

The services and assistance provided by the 
Executive Offices of Communities and Develop
ment, Manpower Affairs, and Consumer Affairs, 
would be offered through the new Executive Offi
ces of Development, and Labor and Consumer 
Affairs.

All present agencies within the Executive Of
fice of Communities and Development, including 
the Department of Community Affairs, and cer
tain public corporations concerned with public 
and private economic development (M H F A , 
MHMFA, CDFC); many of the agencies within 
the Executive Office of Manpower Affairs, in
cluding the Division of Employment Security, the 
Department of Manpower Development, the Bay 
State Skills Corporation, and the M l F A  
MTDC, AND CED A C  would be absorbed into

the new Executive Office of Development. The 
Government Land Bank is also transferred to this 
executive office from the Office of Administra
tion and Finance.

The Executive Office of Labor and Consumer 
Affairs would assume all the present agencies of 
the Executive Office of Consumer Affairs, an 
independent Labor Relations Commission, and 
the Board of Conciliation and Arbitration, which 
is elevated to departmental status.

The effect of the restructuring falls greatest 
upon the Department of Labor and Industries, 
where two Divisions (Statistics, and Apprentice
ship Training) are abolished, and another (the 
Division of Employment Security) is transformed 
into a department within the Office of Develop
ment.

Section 270 amends the General Laws to 
change the status of the three full-time members 
of the Board of Registration of Barbers. It dic
tates that these board members serve part-time 
and without compensation. The section retains 
the statutory reference that the secretary of the 
board receive a salary of 514,000.

Section 271 removes the Department of Food 
and Agriculture from the supervision, adminis
tration and control of the Board of Food and 
Agriculture. The section provides that the Gover
nor is to continue to appoint the Commissioner to 
a term coterminous with his own and the seven 
members of the Board for seven year terms. 
Under this section, the Board is located within the 
department and includes four members who are 
farmers and three members of the public. Board 
members may be reappointed under this section. 
Present law prohibits reappoinment of any 
member who has served for five years. The Board 
would be required to meet at least four times 
annually and as requested by the Commissioner. 
Board members would receive $50 for each day or 
portion thereof spent on official duties.

Section 272 organizes the Department into 
four division (1) a Division of Regulatory Servi
ces, including the Pesiticide Bureau, the Bureau 
of Dairying, the Bureau of Farm  Products and 
the Bureau of Plant Pest Control; (2) a Division 
of Agricultural Development, including the Bu-





reau of Markets, the Bureau of Fairs, the Bureau 
of Land Use. and the Bureau of Reclamation; (3) 
a Division of Administration; and (4) a Division 
of Animal Health. The Commissioner would with 
the approval of the Board appoint a director for 
each division and a chief for each bureau. He 
would be authorized to fix the compensation of 
each of these officers and to remove them at any 
time, again subject to the approval of the Board. 
The Commissioner would also have the authority 
to appoint, assign and remove such scientific ex
perts as are required by the Department.

Section 273 updates titles in present law to 
reflect the organization of the Department into 
divisions and bureaus.

Section 274 provides that persons desiring to 
utilize vacant public land for garden or farm pur
poses must apply to the Bureau of Land Use for 
permits. Presently, these permits are obtained 
from the Division of Agricultural Land Use.

This section also provides that the Commis
sioner of Administration may annually set a fee 
for land use permits which reflects the costs of 
issuance. At the present time the law does not 
authorize the charging of a fee for such permits.

Sections 275 through 281 make changes in ter
minology to reflect the reorganization of the De
partment of Food and Agriculture.

Sections 282 and 283 amend existing laws to 
broaden the definition of agriculture to include 
aquaculture: the growing of shellfish. Section 283 
also extends the duties of the Foreign Trade Sec
tion of the Division of Agricultural Development 
to include investigations concerning fioricultural 
and horticultural commodities.

Section 284 broadens the rule-making authori
ty of the Department to include all activities for 
which the Department is authorized to expend 
appropriated sums.

Sections 285 through 289 make changes in ter
minology to reflect the reorganization of the De
partment of Food and Agriculture.

Section 290 provides that all orders, rules and 
regulations adopted, and licenses, permits and

certificates issued by the Department of Food and 
Agriculture or any of its sub-agencies prior to the 
effective date of this act shall remain in full force 
and effect until further action is taken by the 
Department.

Section 29/ provides that all present employees 
of the Department of Agriculture will be retained 
under the reorganization plan. The Department 
does, however, have the power to reduce em
ployees in salary or grade.

Section 292 provides that the present members 
of the Board of Food and Agriculture shall re
main in office for the remainder of their terms and 
until successors are appointed.

Section 293 eliminates the responsibility of the 
Division of Inspection within the Department of 
Public Safety to make periodic reviews of all local 
building inspection practices. Thus, the Division 
would be responsible for enforcing the State 
Building Code only in regard to structures owned 
by the Commonwealth or by authorities or agen
cies of the Commonwealth.

Sections 294 through 296 provide for the abol
ishment of the following state agencies: the Out
door Advertising Board, the Division of Milk 
Control, the Reclamation Board, the State Build
ing Code Commission, the Apprenticeship Coun
cil, the Alcoholic Beverage Control Commission, 
and the Consumers’ Council. The sections further 
provide that the Secretaries of the executive offi
ces currently overseeing these agencies will tem
porarily assume their responsibilities and duties. 
Finally, these sections require that a permanent 
plan for reorganization be developed and submit
ted to the general court by the first Wednesday 
in December, 1981.

Section 297 requires the approval of the Water 
Resources Commission prior to any new inter
basin transfer of surface or groundwaters in the 
Commonwealth. The Commission would be re
quired to file a report of its findings after receiving 
a request for an interbasin transfer, and would be 
directed to develop rules and regulations delineat
ing the river basins of the Commonwealth. It 
would also have to establish procedures and crite-





ria upon which the commission is to base its 
decisions on such transfers.

Emergency connections approved under Sec
tion 40 of the General Laws are exempt from 
provisions of this section, as long as these connec
tions fulfill the criteria of the Division of Water 
Supply. The section also exempts from Commis
sion approval any insignificant increase over the 
present rate of interbasin transfers of the 
“groundwaters”  of the Commonwealth. The 
Commission would be authorized to establish 
criteria for determining any such insignificant in
crease, based upon the impact on the donor basin. 
However, any increase over one million gallons 
per day could not be deemed insignificant.

Section 298 directs the Commissioner of the 
Metropolitan District Commission to spend 
$250,000 for renovations to a skating rink in Re
vere. Although funds have been appropriated, the 
MDC has not proceeded with the renovation 
plans.

Section 299 prohibits the Metropolitan District 
Commission from conducting community impact 
studies on drawing water from the Sudbury River 
watershed.

Section 300 restricts the Secretary of Environ
mental Affairs from using bond funds, as are 
authorized under Chapter 1023 of the Acts of 
1971, to advertise for the development of solid 
and hazardous waste facilities. Expenditures for 
short-term purposes such as advertising should be 
derived from general appropriations, rather than 
from capital outlay budgets.

Section 301 directs the Metropolitan District 
Commission to expend any amounts in excess of 
$5,000,000 in the metropolitan water district fund 
as of July 1, 1981 on water conservation projects 
within the cities and towns comprising the dis
trict. Water conservation projects could include 
reconstruction and improvement of water and 
supply mains and pipe and valve stock. The Com
mission would be required to submit a plan of 
proposed expenditures to the House and Senate 
Committees on Ways and Means prior to initia
tion of any projects.

Section 302 provides for reimbursement to 
counties for the maintenance and operation of 
county jails, houses of correction and alternative 
centers. This section will assist county govern
ment in paying for the rising costs of caring for 
prisoners.

Sections 303 through 306 amend the various 
wage assignment provisions of the General Laws. 
Currently, a judge cannot order a person owing 
support to his or her spouse and children to assign 
their wages in payment unless such person is at 
least four weeks in arrears. These sections allow 
judges to order such assignments earlier if he finds 
that the defendent is unlikely to meet the support 
obligation without such an assignment.

Section 307 inserts a new chapter (209B) in the 
General Laws which creates a unified civil action 
for determining paternity and support obliga
tions. The purpose of this section is to streamline 
the procedure in Massachusetts for collecting 
support payments from an absent father or moth
er. Currently, both a civil and a criminal action 
are often required causing delays and unnecessary 
expenses. The new Chapter 209B has 18 sections 
with the following provisions.

Section 1 establishes the obligation of support 
of one’s spouse, one’s child, and the child of one’s 
spouse. Such obligation is limited only by the 
allowance that a person can retain enough money 
for minimum subsistence.

Section 2 establishes two actions — one to 
establish paternity of a child born out of wedlock 
and a second to obtain support. These actions 
may be joined.

Section 3 allows the action to be held in any 
county where either the mother, father, or child 
resides.

Section 4 defines the parties that may bring a 
suit, including the department of public welfare 
where the mother or child is on public assistance.

Section 5 allows the “ long arm”  personal juris
diction statute to apply to these cases.

Section 6 defines the time when these actions 
can commence, including during the pregnancy.

Section 7 provides that the rules of civil proce
dure apply, and where applicable, that those re
lating to domestic relations procedure apply.





Section 8 protects the legal documents involved 
in such proceedings from public scrutiny.

Section 9 establishes a pre-trial proceeding to 
settle these matters, where possible, without the 
necessity of a trial.

Section 10 allows temporary orders of support 
pending the outcome of the trial.

Section II allows the judge to bar the public 
from paternity suits.

Section 12 establishes certain evidentiary 
procedures such as immunizing the dependent 
from criminal prosecution and then ordering him 
to testify.

Section 13 clarifies the grounds for the court to 
make a judgment against the defendant. In both 
paternity and support actions, there must be clear 
and convincingevidencesupportingthe plaintiffs 
claims. Also the court can order payments to be 
made either to the Department of Public Welfare, 
or for the direct support of the child, whatever is 
appropriate.

Section 14 declares the various enforcement 
mechanisms available to the court, including con
tempt. wage assignments, and attachments.

Section 15 declares that the court has continu
ing jurisdiction to allow the defendant to seek 
modifications.

Section 16 gives any agreement made in lieu of 
these proceedings the full force of law.

Section 17declares that proceedings under this 
chapter are not barred by proceedings under sim
ilar paternity and support chapters.

Section 18 is a severability clause.

Section 308 authorizes the Department of Pub
lic Welfare to initiate suits under the new chapter 
209B, outlined above

Section 309 authorizes clerks of cities and 
towns to issue new birth certificates based on 
findings under a child support or paternity action.

Section 310 allows judgments under a child 
support or paternity action to be used to clarify 
inheritance rights.

Section 311 adds a new Chapter 258B to the 
General Laws which provides for the rights of 
victims and witness of crimes. The following is an 
explanation of the separate sections.

Section 1 defines four terms used in the chap
ter, including "crime." "fam ily member," “ vic
tim ," and "witness.”

Section 2 adds a requirement that a victim 
report a crime within five days or become ineligi- v 
ble for services provided in the chapter.

Section 3 details ten rights which victims and 
witness have, including protection, notice of hear
ings, information as to disposition of criminals, 
return of stolen property, and speedy disposition 
of trials.

Section 4 requires courts, subject to appropria
tion, to provide various social services, including 
appearance notification services, escort services, 
employer intercession services, and family sup
port services.

Section 5 requires each trial court to develop a 
plan and submit it to the Chief Administrative 
Justice of the Trial Court. The Chief Administra
tive Justice is responsible for reviewing and ap
proving these plans.

Section 6 requires cooperation among district 
attorneys, law enforcement agencies, social serv
ice agencies, and the courts to achieve the pur
poses of this chapter.

Section 312 calls for the implementation, prior 
to Ju ly  I. 1982. of sliding-fee scale systems for all 1 
non-emergency service programs administered by 
agencies within the Executive Office of Human 
Services (EO H S ). The secretary of E O H S  is di
rected to supervise this program and report by 
January I, 1982, to the House and Senate Ways 
and Means Committees listing all service pro
grams affected by this provision. The systems are 
to be patterned after the non-protective day care 
sliding fee program developed by the Department 
of Social Services.

Section 313 inserts language into the F Y  1980 
Capital Outlay budget providing that funds for 
the Department of Youth Services be used for 
construction of a multi-purpose addition to the 
Metropolitan Youth Services Center at Boston 
State Hospital. The account established a reserve 
for the planning, acquisition and renovation of 
secure facilites for D YS.

Sections 314 a n d 315 require the Commissioner 1 
of Public Safety to include in agreements w ith the





Massachusetts Turnpike Authority, and the Mas
sachusetts Port Authority a provision for the rec
overy of the cost of training personnel for duties 
while assigned to the Authority. Current laws 
direct the Commissioner to provide police service 
to the Authorities and requires the recovery of 
certain costs. These sections specify that the costs 
of training personnel for duty must be provided 
for in agreements entered into for this purpose.

Section 316 requires state agencies to pay the 
Commonwealth's share of workmen's compensa
tion in cases involving employees of said agencies. 
This would only make a change in the way these 
costs are accounted for on the books of the Com
monwealth. Presently, there is an annual appro
priation for workmen’s compensation injuries 
provided within a line-item account. This line- 
item (9050-3000) has been zero-funded for FY
1982. The effect of this section would be to assess 
these workmen’s compensation costs upon the 
agencies involved.

Section 317 provides that the amount of state 
aid to public libraries shall be increased by ap
proximately $575,000. This increase in aid is ac
complished by a five cent increase in the amount a 
library is entitled to receive per capita of served 
population.

Section 318 eliminates some of the restrictions 
presently placed upon the Chief Administrative 
Justice in transferring non-judicial personnel 
throughout the Trial Court Department. Such 
transfers would be subject only to the approval of 
the administrative justice in the particular court 
from which personnel are being sought for 
transfer. It would not require the approval of 
clerks of court or registers of probate as is pres
ently provided.

Section 319 ensures the Somerville District 
Court the services of a chief probation officer, by 
requiring the administrative justice of the district 
court department to allocate funds for this posi
tion.

Section 320 provides for reimbursement by 
hospital service corporations (Blue Cross Blue 
Shield) to community health centers for services

provided to insured members. Presently, such 
coverage does not extend to community health 
centers and insured members are forced to seek 
medical services at more costly hospitals and clin
ics.

Section 321 directs the Department of Public 
Welfare to contract with independent living cen
ters on a prepayment basis for the provision of 
personal care attendant (P C A ) services. This ad
dresses a problem in which payments made to 
PCA 's are delayed several weeks, making the ret
ention of competent aides very difficult. Since 
PCA 's are required to maintain independence, 
these payment problems threaten to reinstitution- 
alize handicapped persons.

Section 322 directs the Metropolitan District 
Commission to make payments to various towns 
for Quabbin watershed lands, to pay for fire pro
tection on these lands.

Section 323 creates a special commission to 
investigate the effects of state budget reductions 
on the Commonwealth’s employees and its unem
ployment compensation programs. The special 
commission is directed to study, among other 
things, the shared work unemployment compen
sation programs that other states have imple
mented in response to budget reductions and tax- 
cutting measures.

Section 324 creates a special commission to 
investigate the effects of increased product liabili
ty insurance rates on Massachusetts industry.

Section 325 directs the Department of En\ iron- 
mental Management to study the feasibility of 
locating state campgrounds on Nantucket and 
Martha’s Vineyard.

Section 326 provides for the reimbursement of 
jurors’ travel costs in certain situations.

Section 327 creates two legislative post audit 
and oversight committees of the General Court, 
one for each branch. Each committee would have 
its own chairman and would be able to hire its 
own legislative auditors and other staff. The func
tion of the individual committees would be the





same as under existing law: to investigate and 
perform audits on agencies of state government.

Under present law there is one Legislative 
Committee on Post Audit and Oversight with 
both a Senate and House chairman.

Section 328 restricts the Metropolitan District 
Commission form expending any funds from chap
ter 578 until work begins on the renovations of the 
Carson Beach bathhouse, and until land has been 
purchased and construction has begun on the 
boathouse at Pleasure Bay. Chapter 578 approp
riated $1,500,000 for the bathhouse at Carson 
Beach and $400,000 for the boathouse at Pleasure 
Bay.

Section 329 provides definitions of “ chief exec
utive" and “ local fiscal board” which are used in 
the next four sections of the act.

Section 330 establishes a five member finance 
commission similar to the one that exists in Bos
ton for every city that currently does not have
one.

Section 331 requires that all funds provided to 
cities by the state in item 1599-3600 in section two 
to replace revenues lost because of Proposition 
2'/> shall be applied first to the preservation of 
minimum levels of police and fire protection. 
Such minimum levels are defined as not less than 
95 percent of the level, per thousand population, 
which existed in November, 1980.

Section 332 creates a Level of Service Fund in 
each city into which all aid under item 1599-3600 
shall be deposited. The local finance commission 
shall be responsible for determining the minimum 
level of services as defined above and shall au
thorize the transfer from the fund to maintain the 
minimum level. Any excess in the fund shall be 
transferred to the general fund of the city.

Any decision of the finance commission is ap
pealable by the mayor, representative unions, or 
ten taxpayers of the city to the state emergency 
finance board.

Section 333 provides that sections 329 through 
332 are subject to local approval which would 
consist of a two-thirds vote by the city council.





1 S E C T IO N  3. In  order to meet the estimated
2 cost o f  heat, light, power and other services and
3 the estimated cost o f employee fringe benefits
4 to be furnished by the com m onw ealth  to proj-
5 ects o f the Massachusetts S tate  Bu ild ing  Au-
6 thority , the board o f regents or the boards of
7 trustees o f state colleges shall transfer to the
8 General Fund from the funds received from the
9 operation of said projects the sum of nine 

10 hundred sixty-five thousand dollars for the 
| | current fiscal year.

1 S E C T IO N  4. In order to meet the estimated
2 cost of utilities to be furnished projects con-
3 structed by the University of Lowell Building
4 Authority, the board of regents or the board of
5 trustees of the University of Lowell shall
6 transfer to the General Fund from the funds
7 received from the operation of said projects the 
8' sum of seventy-five thousand dollars for the 
9 current fiscal year.

1 S E C T IO N  5. Wherever, in section two of
2 this act, it is provided that transfers shall be
3 made from a fund, account or receipts, of a
4 specific sum, a percentage of payments, or a
5 sum equivalent to payments, such transfers of a
6 specific sum shall be made upon the effective
7 date of this section, and all other such transfers
8 shall be made quarterly unless otherwise pro-
9 vided; except that at the close of a fiscal year, 

10 the amount equivalent to payments in acontin- 
I 1 uing account shall be construed to mean the 
12 amount of such appropriation.

1 S E C T IO N  3. In order to meet the estimated
2 cost o f heat, light, power and other services and
3 the estimated cost o f employee fringe benefits
4 to be furnished by the com m onw ealth  to proj-
5 ects o f the Massachusetts S tate  Bu ild ing  Au-
6 thority, the board of regents or the boards of
7 trustees of state colleges shall transfer to the
8 General Fund from the funds received from the
9 operation of said projects the sum of nine 

10 hundred sixty-five thousand dollars for the
I 1 current fiscal year.

1 S E C T IO N  4. In order to meet the estimated
2 cost of utilities to be furnished projects con-
3 structed by the University of Lowell Building
4 Authority, the board of regents or the board of
5 trustees of the University of Lowell shall
6 transfer to the General Fund from the funds
7 received from the operation of said projects the
8 sum of seventy-five thousand dollars for the
9 current fiscal year.

1 S E C T IO N  5. Wherever, in section two of
2 this act, it is provided that transfers shall be
3 made from a fund, account or receipts, of a
4 specific sum, a percentage of payments, or a
5 sum equivalent to payments, such transfers of a
6 specific sum shall be made upon the effective
7 dale of this section, and all other such transfers
8 shall be made quarterly unless otherwise pro-
9 vided; except that at the close of a fiscal year, 

10 the amount equivalent to payments in a contin-
I I  uing account shall be construed to mean the 
12 amount of such appropriation.
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1 S E C T IO N  6. No monies appropriated
2 under this act shall be expended for reimburse-
3 ment for the expenses of meals for persons
4 while traveling within or without thecommon-
5 wealth at the expense thereof unless such reim-
6 bursement is in accordance with rules and rates
7 established in accordance with section twenty-
8 eight of chapter seven of the General Laws.

1 S E C T IO N  7. The allowance to state em-
2 ployees for expenses incurred by them in the
3 operation of motor vehicles owned by them
4 and used in the performance of their official
5 duties shall not exceed twenty cents a mile.

1 S E C T IO N  8. Notwithstanding any provi-
2 sion of law to the contrary, amounts appro-
3 priated for permanent and temporary offices
4 and positions in section two are authorized to
5 be expended at the salary rates indicated in the
6 schedules approved by the house and senate
7 committees on ways and means prior to the 
X passage of this act, a copy of which is filed with
9 the personnel administrator. No part of the

10 sums appropriated in section two shall be 
I | available for payment of salaries for any addi- 
I 2 tional permanent or temporary positions or for
11  payments due to reallocations of permanent
14 and temporary positions, or for payments due
15 to changes in salaries or compensation rates
10 except as approved in said schedules. The pro- 
17 visions of this section shall include all person- 
IX nel in the judiciary, including district attorneys

1 S E C !  IO N  6. No monies appropriated
2 under this act shall be expended for reimburse-
3 ment for the expenses of meals for persons
4  while traveling within or without thecommon-
5 wealth at the expense thereof unless such reim-
6 bursement is in accordance with rules and rates
7 established in accordance with section twenty-
8 eight of chapter seven of the General Laws.

1 S E C T IO N  7. The allowance to state em-
2 ployees for expenses incurred by them in the
3 operation of motor vehicles owned by them
4  and used in the performance of their official
5 duties shall not exceed twenty cents a mile.





19 offices. The comptroller shall not authorize
20 payment of funds except pursuant to schedules
21 as provided under the provisions of this sec-
22 tion.

1 S E C T IO N  9. Notwithstanding the provi-
2 sions of clause (d) of paragraph (5) of section
3 forty-five of chapter thirty of the General
4 Laws, no part of the sums appropriated for the
5 service of any agency or subdivision of a de-
6 partment in section two of this act shall be
7 available for the payment of any temporary or
8 excess quota position if there is a similar posi-
9 tion vacant within the quota of permanent po- 

|() sitions as established by the appropriation ac- 
I | count for the service of such agency or subdivi- 
| 2 sion of a department; and, except such tempo-
13 rary positions as may be authorized in connec-
14 tion with the passage of this act, and except as
15 hereinafter provided, no additional temporary
16 positions shall be authorized. The commission-
17 er of administration may, however, upon certi-
18 fication that an emergency exists requiring ad-
19 ditional temporary assistance to perform work
20 essential to the public interest, authorize the
21 temporary employment of such additional pcr-
22 sonncl as may be necessary within the limits of
23 funds available for the purpose; provided,
24 however, that such emergency authorization
25 shall not be extended to the succeeding fiscal
26 year. The commissioner shall forthwith notify
27 the house and senate committees on ways and
28 means of the employment of any such addi-





29 tional temporary personnel. The provisions of
30 this section shall not apply to positions csscn-
31 tial for the care of patients or inmates in institu-
32 tions or to positions essential for the educa-
33 tional program in all institutions of higher edu-
34 cation operated by the commonwealth, nor to
35 the filling of a position under the provisions of
36 section twenty-four B  of said chapter thirty nor
37 to a position required to correct an inequity
38 determined as provided in sections fifty-three
39 and fifty-six of said chapter thirty.

1 S E C T IO N  10. Notwithstanding the provi-
2 sions of any general or special law or sections
3 of this act to the contrary, no funds shall be
4 expended for excess quota positions without
5 prior approval of the general court.

1 S E C T IO N  I I .  Applications for all federal
2 subventions and grants available to the com-
3 monwealth under any act of Congress shall be
4 subject to the approval of the commissioner of
5 administration. Any transfer within such sub-
6 ventions or grants shall be subject to the ap-
7 proval of the commissioner of administration.
8 A ll federal subventions and grants received by
9 the commonwealth, or by a corporation or 

10 other organization established as an affiliate of 
I I any agency or institution operated by the com-
12 monwealth or by an individual employed by
13 the commonwealth, authorized to expend such
14 funds in conjunction with services rendered by
15 the commonwealth, may be expended without

1 S E C T IO N S .  Notwithstanding the provi-
2 sions of any general or special law or sections
3 of this act to the contrary, no funds shall be
4 expended for excess quota positions without
5 prior approval of the general court.

1 S E C T IO N  9. Applications for all federal
2 subventions and grants available to the com-
3 monwealth under any act of Congress shall be
4  subject to the approval of the commissioner of
5 administration. Any transfer within such sub-
6 ventions or grants shall be subject to the ap-
7 proval of the commissioner of administration.
8 A ll federal subventions and grants received by
9 the commonwealth, or by a corporation or 

10 other organization established as an affiliate of 
I 1 any agency or institution operated by the com-
12 monwealth or by an individual employed by
13 the commonwealth, authorized to expend such
14 funds in conjunction with services rendered by
15 the commonwealth, may be expended without
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16 specific appropriation  under the terms and
17 conditions provided in rules and regulations
18 established by the com m issioner o f administra-
19 tion and if such expenditures are otherwise in
20 accordance with law. A ll such federal subven-
21 tions and grants shall be reported in full by the
22 head of the agency directly rendering the serv-
23 ices mentioned above to the budget director, to
24 the comptroller and to the house and senate
25 committees on ways and means. The report
26 shall include such itemization as required in
27 accordance with state and federal regulations.
28 All federal subventions and grants available to
29 the commonwealth under any act of Congress
30 and not otherwise authorized to be received 
3 I shall be paid into the treasury of the common-
32 wealth. A ll such expenditures of federal sub-
33 ventions and grants shall be subject to the audit
34 of the state auditor. The provisions of this
35 section shall not apply to expenditures from
36 appropriations made under this act for any
37 state colleges, any regional community college
38 and institutions under the control of the board
39 of regents, the University of Lowell, the South-
40 eastern Massachusetts University, the Univer-
4 1 sity of Massachusetts and the board of regents;
42 nor shall the provisions of section nine B or sec-
43 tion twenty-nine of chapter twenty-nine of the
44 General Laws which are inconsistent with any
45 provisions of the General Laws specifically reg-
46 ulating the expenditure of public funds at each
47 of said institutions apply to such expenditures.
48 Notwithstanding the provisions of section
49 two C  of chapter twenty-nine of the General

16 specific appropriation under the terms and
17 conditions provided in rules and regulations
18 established by the commissioner of administra-
19 tion and if such expenditures are otherwise in
20 accordance with law. A ll such federal subven-
2 1 tions and grants shall be reported in full by the
22 head of the agency directly rendering the serv-
23 ices mentioned above to the budget director, to
24 the comptroller and to the house and senate
25 committees on ways and means. The report
26 shall include such intemization as required in
27 accordance with state and federal regulations.
28 All federal subventions and grants available to
29 the commonwealth under any act of Congress
30 and not otherwise authorized to be received 
3 I shall be paid into the treasury of the common-
32 wealth. A ll such expenditures of federal sub-
33 ventions and grants shall be subject to the audit
34 of the state auditor. The provisions of this
35 section shall not apply to expenditures from
36 appropriations made under this act for any
37 state colleges, any regional community college
38 and institutions under the control of the board
39 of regents, the University of Lowell, the Sou-
40 theastern Massachusetts University, the Uni-
41 versity of Massachusetts and the board of re-
42 gents; nor shall the provisions of section nine B
43 or section twenty-nine of chapter twenty-nine
44 of the General Laws which are inconsistent
45 with any provision of the General Laws specifi-
46 cally regulating the expenditure of public funds
47 at each of said institutions apply to such expen-
48 ditures.





50 Law s or any other general or special law  to the
51 contrary, no grant in excess o f one hundred
52 thousand dollars, and no grant which requires
53 an appropriation  o f state funds for the purpose
54 of m atching federal funds, shall be received by
55 the com m onw ealth , or by a corporation or
56 other organization established as an a ffilia te  o f
57 any agency or institution operated by the com-
58 m onwealth, or by an ind iv idua l em ployed by
59 the co m m o n w ea lth , au th o rized  to expend
60 funds in conjunction w ith  services rendered by
61 the com m onw ealth , except w ith the approval
62 o f and under such conditions specified, includ-
63 ing the a llocation  o f such funds, by the house
64 and senate committees on ways and means and
65 the jo in t com m ittee on Federal F in an c ia l As-
66 sistance, all grants so received m ay be cx-
67 pended w ithout specific appropriation  under
68 the terms and conditions provided in rules and
69 regulations established by the com m issioner of
70 adm in istration and if such expenditures are
71 otherwise in accordance w ith law.

1 S E C T IO N  12. In addition to the payment
2 of regular salaries, sums appropriated for per-
3 sonal services in the fiscal year nineteen
4 hundred and eighty-two shall be available for
5 the payment of such other forms of compensa-
6 tion as may be due under existing statutes or
7 under the provisions of rules and regulations
8 made in accordance with said statutes.

49 Notwithstanding the provisions of section
50 two C  of chapter twenty-nine of the General
5 1 Laws or any other general or special law to the
52 contrary, no grant in excess of one hundred
53 thousand dollars, and no grant which requires
54 an appropriation of state funds for the purpose
55 of matching federal funds, shall be received by
56 the commonwealth, or by a corporation or
57 other organization established as an affiliate of
58 any agency or institution operated by the com-
59 monwealth, or by an individual employed by
60 the commonwealth, authorized to expend
61 funds in conjunction with services rendered by
62 the commonwealth, except with the approval
63 of and under such conditions specified, includ-
64 ing the allocation of such funds, by the house
65 and senate committees on ways and means and
66 the joint committee on Federal Financial As-
67 sistance, all grants so received may be ex-
68 ponded without specific appropriation under
69 the terms and conditions provided in rules and
70 regulations established by the commissioner of
71 administration and if such expenditures are
72 otherwise in accordance with law.





1 S E C T IO N  13. The surplus property agency
2 in the board of education, established by sec-
3 tion fifty-five of chapter seventy-four of the
4 General Laws, is hereby authorized to expend
5 during the fiscal year nineteen hundred and
6 eighty-two for the purposes of the surplus
7 property agency fund, in addition to amounts
8 available in said fund, an amount not exceed-
9 ing one hundred thousand dollars; provided, 

10 however, that no expenditure or commitment 
I I shall be incurred from the amount of theafore-
12 said one hundred thousand dollar authoriza-
13 tion in excess of amounts approved therefrom
14 by the commissioner of administration, at the
15 written request of the surplus property agency;
! 6 and provided, further, that any amounts ex-
17 pended or commitments incurred under this
18 authorization shall be paid or provided for
19 from receipts of said surplus property agency
20 fund prior to the close of the fiscal year.

1 S E C T IO N  14. The department of educa-
2 tion, the board of education, or any agency of
3 the commonwealth receiving an appropriation
4 under section two of this act, shall not make
5 any expenditure for any document printed, mim-
6 eographed or prepared in any other way,
7 whether for outside or interdepartmental cir-
8 culation, unless publication of such document
9 shall have been approved by the state purchas-

10 ing agent, and the state purchasing agent is 
I I hereby authorized and directed to require such 
12 agencies to summarize and consolidate such

1 S E C  T IO N  10. The surplus property agency
2 in the board o f education, established by scc-
3 tion fifty-five o f chapter seventy-four o f the
4 General Law s, is hereby authorized to expend
5 during the fiscal year nineteen hundred and
6 eighty-two for the purposes o f the surplus
7 property agency fund, in addition to am ounts
8 availab le  in said fund, an am ount not cxcced-
9 ing one hundred thousand dollars; provided, 

10 however, that no expenditure or com m itm ent 
I I shall be incurred from  the am ount o f the aforc-
12 said one hundred thousand d o llar authoriza-
13 tion in excess o f am ounts approved therefrom
14 by the com m issioner o f adm in istration , at the
15 written request o f the surplus property agency;
16 and provided, further, that an y  am ounts ex-
17 pended or com m itm ents incurred under this
18 authorization shall be paid or provided for
19 from  receipts o f said surplus property agency
20 fund prior to the close o f the fiscal year.

1 S E C T IO N  I I .  The departm ent o f educa-
2 tion, the board o f education, or any  agency o f
3 the com m onw ealth  receiving an appropriation
4 under section tw o o f this act, shall not make
5 any expenditure for any document printed, mim-
6 cographed or prepared in any other way,
7 whether for outside or in terdepartm ental cir-
8 cu lation, unless publication o f such docum ent
9 shall have been approved by the state purchas- 

10 ing agent, and the state purchasing agent is 
I I hereby authorized and directed to require such 
12 agencies to sum m arize and consolidate such
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13 documents when feasible. Each such document
14 authorized to be printed which is four pages or
15 more in length shall state on its face the csti-
16 mated cost per copy, including the cost of pa-
17 per, printing and binding. Notwithstanding the 
IS provisions of any general or special law to the
19 contrary, every original manuscript of annual
20 reports of state agencies, whether printed in
21 full or in summarized or consolidated form or
22 not printed, shall be filed with the state secre-
23 tary. Except as otherwise provided by law,
24 agencies selling documents shall do so at not
25 less than the stated estimated cost; provided,
26 however, that such agencies may dispose of
27 excess copies of documents no longer current
28 as provided by rules and regulations of the
29 commissioner of administration.

1 S E C T IO N  15. Notwithstanding the provi-
2 sions of any general or special law to the con-
3 trary, the commissioner of administration shall
4 report quarterly to the house and senate com-
5 mittees on ways and-means any lease negotiat-
6 ed as provided therein or any agreement pro-
7 viding for a tenancy at will or other rental of
8 space, and any renewal or extension thereof,
9 which has been signed by the executive or ad- 

10 ministrative head of a state department, court,
I I commission or board or which has been ap-
12 proved by the state superintendent of state office
13 buildings and by the commissioner of adminis-
14 tration; provided that said quarterly report
15 shall include by agency, the amount and loca-

I 3 docum ents when feasible. Each  such document
14 authorized to be printed w hich is lou r pages or
15 more in length shall slate on its face the esti-
16 mated cost per copy, including the cost o f pa-
17 per, printing and binding. N otw ithstand ing  the
18 provisions o f any general o r special law  to the
19 contrary, every orig inal m anuscript o f annual
20 reports o f slate agencies, whether printed in
21 lu ll or in summ arized or consolidated form  or
22 not printed, shall be filed w ith the state sccrc-
23 tary. Except as otherwise provided by law,
24 agencies selling docum ents shall do so at not
25 less than the stated estimated cost; provided,
26 how ever, that such agencies m ay dispose o f
27 excess copies o f docum ents no longer current
28 as provided by rules and regulations o f the
29 com m issioner o f adm in istration .

1 S E C T IO N  12. N otw ithstand ing  the provi-
2 sions o f any  general o r special law  to the con-
3 tra ry , the com m issioner o f adm in istration  shall
4 report q uarterly  to the house and senate com-
5 mittees on ways and means any lease negotiat-
6 cd as p rovided therein or any  agreement pro-
7 v id ing for a tenancy at w ill o r other rental o f
8 space, and any renewal or extension thereof,
9 which has been signed by the executive or ad- 

|() m in istrative  head o f a state departm ent, court, 
I | com m ission or board or w hich has been ap- 
I 2 proved by the state superintendent o f state office
13 buildings and by the com m issioner ol adm inis-
14 tration; provided that said quarterly report 

shall include by agency, the am ount and loca-





16 tion of such rental space, any new or additional
17 space, the duration of the lease or agreement,
18 the cost per square foot of such rental space,
19 any increase or decrease in said cost, and the
20 cost of the preceding lease or agreement.

1 S E C T IO N  16. N o  departm ent o f  the com-
2 m onw ealth  shall occupy, o r make an y expendi-
3 ture for the m aintenance of, any  land, build-
4 ings or other state-owned or state-occupied
5 facilities o r other p roperty other than that
6 under its contro l o r ju risd iction . N o  depart-
7 ment o f the com m onw ealth  shall authorize or
8 otherw ise a llo w  the use by any private  agency
9 o f such land, buildings or facilities under its 

10 contro l o r ju risd iction  unless such use or ex- 
I I penditure shall have been approved by the gen-
12 eral court after recom m endation by the com-
13 m issioner o f adm in istration. Use w ithout such
14 ap p rova l shall be deemed to be a v io la tion  o f
15 this section, and the user shall pay a rental fee
16 at the rate o f  ten do llars  per square foot annu-
17 a lly  for the period o f such use.

1 S E C T IO N  17. N otw ithstand ing  an y provi-
2 sion o f law  to the con trary, all persons eligible
3 fo r public assistance, as determ ined by the de-
4 partm ent o f public welfare, under the provi-
5 sions o f chapters one hundred and eighteen A ,
6 one hundred and eighteen E , and one hundred
7 and seventeen o f the Genera l I.aws, w ho are
8 not m a in tain ing  their own homes but are re-
9 ce iv ing  care in any licensed nursing hom e, any

16 tion o f such rental space, any new or additional
17 space, the duration of the lease or agreement,
18 the cost per square foot of such rental space,
19 any increase or decrease in said cost, and the
20 cost of the preceding lease or agreement.

1 S E C T IO N  13. No department of the com-
2 monwealth shall occupy, or make any expendi-
3 ture for the maintenance of, any land, build-
4 ings or other state-owned or state-occupied
5 facilities or other property other than that
6 under its control or jurisdiction. No depart-
7 ment of the commonwealth shall authorize or
8 otherwise allow the use by any private agency
9 of such land, buildings or facilities under its 

10 control or jurisdiction unless such use or ex- 
I 1 penditure shall have been approved by the gcn-
12 eral court after recommendation by the com-
13 missioner of administration. Use without such
14 approval shall be deemed to be a violation of
15 this section, and the user shall pay a rental Ice
16 at the rate of ten dollars per square foot annu-
17 ally for the period of such use.

1 S E C T IO N  14. Notwithstanding any provi-
2 sion of law to the contrary, all persons eligible
3 for public assistance, as determined by the de-
4 partment of public welfare, under the provi-
5 sions of chapters one hundred and seventeen,
6 one hundred and eighteen A, and one hundred
7 and eighteen E  of the General Laws, who are
8 not maintaining their own homes but are re-
9 ceiving care in any licensed nursing home, any





10 licensed rest home, any licensed chronic hospi- 
I I tal or in any approved public medical inslitu-
12 tion, shall retain ihc first forty dollars for cloth-
13 ing, personal needs and leisure time activities.
14 If there is no income, or the monthly income is
15 less than forty dollars, the recipient shall be
16 paid monthly in advance the difference be-
17 tween the income and forty dollars a month.
18 The department of public welfare shall by
19 regulation provide that personal laundry costs
20 shall not be charged to the amount retained by
21 or paid to the recipient pursuant to this section.
22 Personal laundry costs shall instead be reim-
23 bursable through the per diem rates established
24 by the rate setting commission.

1 S E C T IO N  18. Notwithstanding any provi-
2 sion of law to the contrary, the administrator
3 of any facility licensed pursuant to section
4 scvcnty-onc of chapter one hundred and eleven
5 of the General Laws shall deposit in any bank
6 organized and existing under the laws of the
7 commonwealth funds of any person who is an
8 inpatient or resident at such facility if such
9 administrator agrees to manage such funds at 

10 the request o f such person, or the fiduciary of 
I | such person, or if the administrator is a fidu-
12 ciary for such person. T he words "fiduciary”
13 and "funds" shall have the same meanings
14 found in section one of chapter one hundred
15 and twenty-three of the General Laws. The
16 interest earned by any such funds so deposited
17 will he credited to the individual account of
18 such person. Any violation of this section shall

10 licensed rest home, any licensed chronic hospi- 
I I tal or in any approved public medical institu-
12 tion, shall retain the first forty dollars for cloth-
13 ing, personal needs and leisure time activities.
14 If there is no income, or the monthly income is
15 less than forty dollars, the recipient shall be 
!6 paid monthly in advance the difference be-
17 tween the income and forty dollars a month.
18 The department of public welfare shall by
19 regulation provide that personal laundry costs
20 shall not be charged to the amount retained by
21 or paid to the recipient pursuant to this section.
22 Personal laundry costs shall instead be reim-
23 bursable through the per diem rates established
24 by the rate setting commission.

1 S E C T IO N  15. Notwithstanding any provi-
2 sion of law to the contrary, the administrator
3 of any facility licensed pursuant to section
4 seventy-one of chapter one hundred and eleven
5 of the General Laws shall deposit in any bank
6 organized and existing under the laws of the
7 commonwealth funds ol any person who is an
8 inpatient or resident at such facility if such
9 administrator agrees to manage such funds at 

K) the request of such person, or the fiduciary of 
| | such person, or if the administrator is a lidu-
12 ciary for such person. The words "fiduciary”
13 and “ funds" shall have the same meanings
14 found in section one of chapter one hundred
15 and twenty-three of the General l.aws. The
16 interest earned by any such funds so deposited
17 will be credited to the individual account of
18 such person. Any violation of this section shall





19 be prim a facie evidence in a hearing for the
20 revocation o f the license o f such fac ility  grant-
21 ed pursuant to section seventy-one o f  said
22 chapter one hundred and eleven.

1 S E C T IO N  19. Notwithstanding any provi-
2 sions of law to the contrary, during the entire
3 fiscal year nineteen hundred and eighty-two for
4 the payment of classified personal services the
5 fiscal year shall be from June twenty-eighth,
6 nineteen hundred and eighty-one through June
7 twenty-sixth, nineteen hundred and eighty-two.

1 S E C T IO N  20. In order that the group in-
2 surance commission may provide for maxi-
3 mum reimbursements to the commonwealth
4 for group insurance costs, every department,
5 board or agency shall, on or before August
6 first, nineteen hundred and eighty-one file with
7 the group insurance commission a true copy of
8 all existing contracts or agreements of every
9 nature and description with the common- 

10 wealth or a political subdivision of federal,
I I trust and any other nonstate funds.
I 2 For contracts or agreements entered into on 
13 and after Ju ly  first, nineteen hundred and

19 be prima facie evidence in a hearing for the
20 revocation of the license of such facility grant-
21 ed pursuant to section seventy-one of said
22 chapter one hundred and eleven.
23 The department of public health shall pro-
24 mulgate regulations to implement the provi-
25 sions of this section. Said department shall file
26 a report by October first, nineteen hundred and
27 eighty-one regarding the steps which it has tak-
28 cn to implement this section to the house and
29 senate committees on ways and means.

1 S E C !  IO N  16. Notwithstanding any provi-
2 sions ol law to the contrary, during the entire
3 fiscal year nineteen hundred and eighty-two for
4 the payment of classified personal services the
5 fiscal year shall be from June twenty-eighth,
6 nineteen hundred and eighty-one through June
7 twenty-sixth, nineteen hundred and eighty-two.

1 S E C !  IO N  17. In order that the group in-
2 surance commission may provide for maxi-
3 mum reimbursements to the commonwealth
4 for group insurance costs, every department,
5 board or agency shall, on or before August
6 first, nineteen hundred and eighty-one file with
7 the group insurance commission a true copy of
8 all existing contracts or agreements of every
9 nature and description with the common- 

10 wealth or a political subdivision of federal, 
I | trust and any other nonstate funds.
12 For contracts or agreements entered into on
13 and alter Ju ly  first, nineteen hundred and
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14 eighty-one, true copies shall be filed with the
15 group insurance commission no later than
16 sixty calendar days from the effective date
17 thereof.
18 Where any secretariat, department, board or
19 agency fails to file a copy of such contract, or
20 fails to respond to a reasonable inquiry by the
2 I group insurance commission, said commission
22 shall provide a fair hearing to the head of the
23 operating agency to determine the justification
24 for noncompliance. Upon continued failure by
25 the secretariat, department, board or agency
26 head to provide the requested data and infor-
27 mation, the commission may vote to withhold
28 payment of the commonwealths share of the
29 insurance premium applicable to the insured
30 employees of the agency and all such em-
3 I ployces only for purposes of pay ment of insur-
32 ance premiums, shall be deemed to be absent
33 without pay and shall make payment of the
34 required premium as provided in section eight
35 of chapter thirty-two A  of the General Laws

1 S E C T IO N  20A. The group insurance com-
2 mission shall provide additional coverage
3 which shall include eighty percent of the rca-
4 sonable and customary charges for tuition or
5 its equivalent for an organized exercise orient-
6 ed Cardio-Pulmonary Rehabilitation Program
7 by a licensed hospital or a licensed individual
8 medical practitioner or a group of medical
9 practitioners.

14 cighty-onc. true copies shall be filed w ith the
15 group insurance commission no later than
16 sixty calendar days from the effective date
17 thereof.
18 Where any secretariat, department, board or
19 agency fails to file a copy of such contract, or
20 fails to respond to a reasonable inquiry by the
21 group insurance commission, said commission
22 shall provide a fair hearing to the head of the
23 operating agency to determine the justification
24 for noncompliance. Upon continued failure by
25 the secretariat, department, board or agency
26 head to provide the requested data and inl’or-
27 mation, the commission may vote to withhold
28 payment ol the commonwealth's share of the
29 insurance premium applicable to the insured
30 employees of the agency and all such cmploy-
31 ees only lor purposes of payment ol insurance
32 premiums, shall be deemed to be absent with-
33 out pay and shall make payment ol the rc-
34 quired premium as provided in section eight of
35 chapter thirty-two A  of the General Laws.





1 S E C T IO N  21. The department of public
2 welfare shall require the use of interchangeable
3 drug products as listed in the most recent Mas-
4 sachusetts Drug Formulary, to the extent that
5 such drugs are available, and determined by
6 the prescriber to be appropriate as regulated by
7 the provisions of section thirteen of chapter
8 seventeen of the General L.aws.
9 The provisions of this section shall apply to 

10 recipients of medical services authorized by 
I | Title X IX  of the Social Security Act.

1 S E C T IO N  22. The department of public
2 welfare shall require a second medical opinion
3 in all elective surgical care as a precondition to
4 reimbursement for such care.

1 S E C T IO N  23. Notwithstanding the provi-
2 sions of any general or special law to the con-
3 trary, providers of authorized services, as de-
4 fined by the department of public welfare,
5 under any assistance program administered by
6 said department, shall submit a bill for services
7 rendered to the department not later than nine-
8 ty days after the service is rendered. The de-
9 partment may establish regulations which pro- 

10 vide exceptions to the ninety day billing limita- 
| | tion for providers o f services. Said regulations
12 shall not permit payment of such bills submit-
13 ted more than one year after the last day of the
14 month in which the goods are sold or the serv-
15 ices are provided.

1 S E C T IO N  18. The departm ent o f public
2 welfare shall require the use of interchangeable
3 drug products as listed in the most recent Mas-
4 sachusetts Drug Formulary, to the extent that
5 such drugs are available, and determined by
6 the prescriber to be appropriate as regulated by
7 the provisions of section thirteen of chapter
8 seventeen of the General Laws.
9 The provisions of this section shall apply to 

10 recipients of medical services authorized by 
I | Title X IX  of the Social Security Act.

1 S E C T IO N  19. The department of public
2 welfare shall require a second medical opinion
3 in all elective surgical carc as a precondition to
4  reimbursement lor such care.

1 SEC T  IO N  20. Notwithstanding the provi-
2 sions of any general or special law to the con-
3 trary, providers of authorized services, as de-
4 fined by the department of public welfare,
5 under any assistance program administered by
6 said department, shall submit a bill for services
7 rendered to the department not later than nine-
8 ty days after the service is rendered. The dc-
9 partment may establish regulations which pro- 

10 vide exceptions to the ninety day billing limita- 
I I tion for providers of services. Said regulations
12 shall not permit payment of such bills submit-
13 ted more than one year after the last day of the
14 month in which the goods are sold or the serv-
15 ices are provided.





1 S E C T IO N  24. Veterans service agents
2 shall, notwithstanding any other provision of
3 law, if agreed to by a veteran applicant, com-
4 plete applications authorized by the depart-
5 ment of public welfare for any veteran, widow
6 and dependent applying for veterans benefits
7 or for medical assistance under chapter one
8 hundred and eighteen E of the General Laws.
9 The veterans agent shall file the application for 

10 the veteran if the veteran selects assistance 
I I under said chapter one hundred and eighteen
12 E. T he application shall be processed through
13 the financial structure of the department of
14 public welfare.
!5 Said veteran applicant shall be duly advised
16 of his entitlement of veterans benefits or bcne-
17 fits from public assistance.

1 S E C T IO N  25. Each member of the general
2 court shall be paid an allowance for each day
3 after prorogation of the general court when on
4 legislative business affairs in accordance with
5 the schedule contained in section nine B of
6 chapter three of the General Laws.

1 SEC T  IO N  26. The commissioners of the
2 departments of mental health and public
3 health are authorized and directed to identify
4 those patients at institutions subject to the con-
5 trol of said departments who are eligible for
6 federal veterans’ benefits and to take such steps
7 as are necessary to assist said patients in col-
8 Iccting said benefits. Said commissioners shall
9 promulgate rules and regulations as arc ncccs-

1 S E C T I O N  21. V e te ra n s  se rv ice  ag en ts
2 shall, notwithstanding any other provision of
3 law, if agreed to by a veteran applicant, com-
4 plete applications authorized by the dcpart-
5 ment of public welfare for any veteran, widow
6 and dependent applying for veterans benefits
7 or for medical assistance under chapter one
8 hundred and eighteen E  of the General Laws.
9 The veterans agent shall file the application for 

10 the veteran if the veteran selects assistance 
I | under said chapter one hundred and eighteen E.
12 The application shall be processed through the
13 financial structure of the department of public
14 welfare.
15 Said veteran applicant shall be duly advised
16 of his entitlement of veterans benefits or bene-
17 fits from public assistance.

1 SEC T  IO N  22. Each member of the general
2 court shall be paid an allowance for each day
3 after prorogation of the general court when on
4 legislative business affairs in accordance with
5 the schedule contained in section nine B  of
6 chapter three of the General Laws.





10 sary to identify such patients at such institu- 
I I tions who are eligible for federal veterans’ ben-
12 efits and to collect said benefits.
13 Said commissioners shall report to the clerks
14 of the house and senate on or before January
15 first, nineteen hundred and eighty-two the
16 number of patients which have been identified
17 as eligible for veterans’ benefits, the amount of
18 said benefits which have been collected by the
19 commonwealth under this section, and the cost
20 to the commonwealth of collecting said bene-
21 fits.

1 S E C T IO N  27. All monies appropriated for
2 the express purpose of accumulating assets in
3 advance of the payment of retirement allow-
4 ances shall be invested in a manner pursuant
5 to the provisions of section twenty-three of
6 chapter thirty-two of the General Laws which
7 governs the investment of retirement monies.

1 S E C T IO N  28. Notwithstanding any provi-
2 sion of sections forty-five to fifty, inclusive, of
3 chapter thirty of the General Laws, a salary
4 differential shall be paid to employees in the
5 nursing services who are employed on evening
6 or night tours of duty, and to employees en-
7 gaged in professional nursing, as defined in
8 section eighty B  of chapter one hundred and
9 twelve of the General Laws, at the Lemuel 

10 Shattuck Hospital and the Soldiers’ Home in 
I I Massachusetts.

1 S E C T IO N  23. Notwithstanding any provi-
2 sion of sections forty-live to fifty, inclusive, of
3 chapter thirty of the Cicncral Laws, a salary
4 differential shall be paid to employees in the
5 nursing services who arc employed on evening
6 or night tours ol duty, and to employees en-
7 gaged in professional nursing, as defined in
8 section eighty B of chapter one hundred and
9 twelve of the General Laws, at the Lemuel 

10 Shattuck Hospital and the Soldiers' Home in 
I I Massachusetts.





1 S E C T IO N  29. Notwithstanding the provi-
2 sions of section twenty-nine of chapter twenty-
3 nine, chapter fifteen A , section twelve of chap-
4 ter seventy-three, sections one and eight of
5 chapter seventy-five, section three B of chapter
6 seventy-five A  and section six of chapter seven-
7 ty-five B of the General Laws, and section thir-
8 ty-one of chapter twelve hundred and thirty of
9 the acts of nineteen hundred and seventy-three,

I o for the fiscal year nineteen hundred and eighty- 
I | two, no interchange between any subsidiary
12 account established as prescribed by section
13 twenty-seven of chapter twenty-nine and any
14 account entitled “01, Salaries, Permanent Po-
15 sitions” , “ 03, Services, Non-employees” , “ 07,
16 Purchase of Service” , ” 08, Heat and Other
17 Plant Operations” , established by said section
18 twenty-seven of chapter twenty-nine, shall be
19 authorized unless the department, office, com-
20 mission or institution making such an inter-
21 change obtains prior written approval of the
22 commissioner of administration and the house
23 and senate committees on ways and means.

1 S E C T IO N  30. The department of elder af-
2 fairs shall increase the financial eligibility lim-
3 its for home care services, including the sliding
4 fee scale, by a percentage equal to the percent-
5 age increase in federal social security benefits
6 for that fiscal year, but not to exceed fourteen
7 and four-tenths per cent; provided, however,
8 that the department shall forward to the house
9 and senate committees on ways and means on

10 or before March first, nineteen hundred and 
I 1 eighty-two, a full report on the status of the 
12 home care program audit.

1 S E C T IO N  24. The department o f elder af-
2 fairs shall develop a procedure to ensure that
3 needy elders presently financially eligible for
4 home care services, including the sliding fee
5 scale, shall not be denied such services due to
6 financial ineligibility asa result of social securi-
7 ty increases. The department shall file a report
8 regarding this procedure with the house and
9 senate committees on ways and means no later 

10 than October first, nineteen hundred and eighty- 
I I one.
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1 S E C T IO N  31. N otw ithstanding any law  to
2 the contrary, all revenue accrued through the
3 program  o f selling o f correctional industries
4 products and services may be expended with-
5 out further appropriation  subject to the ap-
6 proval of the commissioner of correction and
7 the state com ptro ller for said program  includ-
8 ing costs of materials, supplies and equipment,
9 maintenance of industrial facilities and com- 

10 pensation to correctional industry employees. 
I I This program shall be subject to a full audit 
12 and annual report by the state auditor.

1 S E C T IO N  32. A ll state agencies expending
2 funds under the provisions of this act shall be
3 required to purchase articles and materials
4 pursuant to lists distributed under section fifty-
5 seven of chapter one hundred and twenty-sev-
6 en of the General Laws.

1 S E C T IO N  33. Notwithstanding any gener-
2 al or special law to the contrary, the secretary
3 of human services shall establish a billing and
4 collection system within the department of
5 mental health for the collection of fees for serv-
6 ices rendered by the department including but
7 not limited to third party payments, in accord-
8 ance with a schedule of fees for such services,
9 established by said department.

1 S E C T IO N  34. Notwithstanding the provi-
2 sions of any law to the contrary, payments
3 made by the department of public welfare

1 S E C T IO N  25. N otw ithstanding any law  to
2 the contrary, a ll revenue accrued through the
3 program of selling o f co rrectional industries
4 products and services may be expended with-
5 out further appropriation subject to the ap-
6 proval of the commissioner of correction and
7 the state comptroller lor said program includ-
8 ing costs of materials, supplies and equipment,
9 maintenance of industrial facilities and com- 

10 pensation to correctional industry employees. 
I I This program shall be subject to a full audit 
12 and annual report by the state auditor.

1 S E C T IO N  26. All state agencies expending
2 funds under the provisions of this act shall be
3 required to purchase articles and materials
4 pursuant to lists distributed under section fifty-
5 seven of chapter one hundred and twenty-sev-
6 cn of the General Laws.

1 S E C !  IO N  27. Notwithstand ing the provi-
2 sions of any law to the contrary, payments
3 made by the department of public welfare





4 under Title X IX  of the United States Social
5 Security Act for so-called administrative days
6 in acute care hospitals shall be at rates estab-
7 lished by the rate setting commission which
8 reflect the level of care which has been deemed
9 appropriate by the Professional Standards Re- 

10 view Organization as provided in section 249F 
I I of Public Law  92-603.

1 S E C T IO N  35. Notwithstanding the provi-
2 sions of any general or special law to the con-
3 trary, payments to be made during the nineteen
4 hundred and eighty-two fiscal year by the de-
5 partment of public welfare for authorized med-
6 ical services, excluding primary care shall be
7 reduced by fifteen per cent of the rates in effect
8 on June thirtieth, nineteen hundred and seven-
9 ty-five for medical practitioners. The secretary 

10 of human services shall file a schedule of rates 
I I for medical services established pursuant to
12 this section and a proposed schedule of in-
13 creased rates for such services with the house
14 and senate committees on ways and means no
15 later than December thirty-first, nineteen
16 hundred and eighty-one.

1 SEC T  IO N  36. Notwithstanding any provi-
2 sion of law to the contrary, the commissioner
3 of social services may, with the approval of the
4 secretary o f adm in istra tio n  and finance,
5 transfer positions and funds from the general
6 administration account in the department of
7 social services into regional accounts in the
8 department of social services.

4 under Title X IX  of the United States Social
5  Security Act for so-called administrative days
6 in acute care hospitals shall be at rates estab-
7 lished by the rate setting commission which
8 reflect the level of care which has been deemed
9 appropriate by the Professional Standards Rc- 

10 view Organization as provided in section 249F 
I I of Public Law 92-603.

1 S E C T IO N  28. Notwithstanding the provi-
2 sions ol any general or special law to the con-
3 trary, payments to be made during the nineteen
4  hundred and eighty-two fiscal year by the dc-
5 partment ol public wcllare for authorized med-
6 ical services, excluding primary care shall be
7 reduced by fifteen per cent of the rates in effect
8 on June thirtieth, nineteen hundred and seven-
9 ty-five for medical practitioners. The secretary 

10 of human services shall file a schedule of rates 
I I for medical services established pursuant to
12 this section and a proposed schedule of in-
13 creased rates for such services with the house
14 and senate committees on ways and means no
15 later than December thirty-first, nineteen
16 hundred and eighty-one.

1 S I X  I IO N  29. Notwithstanding any provi-
2 sion of law to the contrary, the commissioner
3 ol social services may, with the approval ol the
4  secretary o f adm in is tra tio n  and finance,
5 transfer positions and funds from the general
6 administration account in the department of
7 social services into regional accounts in the
8 department of social services.





1 S E C T IO N  37. In order to meet that portion
2 o f the cost o f state employees retirement sys-
3 tern attributab le  to retired employees o f the
4 metropolitan district commission, the comp-
5 troller shall transfer from the following funds
6 to the general fund the amounts stated:
7 Highway Fund $2,120,000
8 Metropolitan District Parks
9 Fund 1,040,000 

10 Metropolitan District Sewerage
I I Fund 860,000
12 Metropolitan District Water
13 Fund 1,330,000;
14 provided, however, that notwithstanding the
15 provisions of item 0612-1000 of section two of
16 this act, the aforesaid amounts shall not be
17 available for expenditure.

1 S E C T IO N  38. Subject to the provisions of
2 section one hundred and two of chapter thirty-
3 two of the General Laws, the retirement allow-
4 ance, pension or annuity of every former em-
5 ployee of the commonwealth or of any county,
6 city, town, district, housing or redevelopment
7 authority, or of the Massachusetts Turnpike 
g Authority or of the Massachusetts Port Au- 
9 thority, or of the spouse or other beneficiary of

10 any such former employee who is receiving a 
| | retirement allowance, pension, or annuity 
12 shall, beginning Ju ly  first, nineteen hundred 

3 and eighty-one be increased by three per cent.

1 S E C T IO N  39. A ll sums appropriated under
2 the provisions of this act shall bcexpended in a
3 manner reflecting and encouraging a policy of

1 S E C T IO N  30. In order to meet that portion
2 of the cost of state employees retirement sys-
3 tern attributable to retired employees of the
4 metropolitan district commission, the comp-
5 troller shall transfer from the following funds
6 to the general fund the amounts stated:
7 Highway Fund $2,120,000
8 Metropolitan District Parks
9 Fund 1,040,000

10 Metropolitan District Sewerage
11 Fund 860,000
12 Metropolitan District Water
13 Fund 1,330,000;
14 provided, however, that notwithstanding the 
I 5 provisions of item 0612-1000 of section two of
16 this act, the aforesaid amounts shall not be
17 available for expenditure.

1 SEC T  IO N  31. Subject to the provisions of
2 section one hundred and two of chapter thirty-
3 two of the General Laws, the retirement allow-
4 ance, pension or annuity of every former cm-
5 ployee of the commonwealth or of any county,
6 city, town, district, housing or redevelopment
7 authority, or o f the Massachusetts Turnpike
8 Authority or of the Massachusetts Port Au-
9 thority, or of the spouse or other beneficiary of 

10 any such former employee who is receiving a 
I I retirement allowance, pension, or annuity
12 shall, beginning Ju ly  first, nineteen hundred
13 and eighty-one be increased by three percent.

1 S E C T IO N  32. All sumsappropriated under
2 the provisions of this act shall be expended in a
3 manner reflecting and encouraging a policy of
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4 nondiscrim ination and equal opportun ity  for
5 members of m inority groups, women, and hand-
6 icapped persons. A ll officials and employees
7 of any agency, board or division of the com- 
X monwealth receiving monies under section two 
9 shall rigorously take affirmative steps to ensure

10 equality of opportunity in the internal affairs 
I I of state government, as well as in their relations
12 with the public, including those persons and
13 organizations doing business with the com-
14 monwealth.
15 Each agency, board or division, in spending
16 appropriated sums and discharging its statuto-
17 ry responsibilities, shall adopt aggressive meas- 
IX urcs to ensure equal opportunity in the areas
19 of hiring, promotion, demotion or transfer,
20 recruitment, layoff or termination, rates of
21 compensation, inservice or apprenticeship
22 training programs, and all terms and condi-
23 tions of employment. This affirmative action
24 shall include efforts required to remedy the
25 effects of present and past discriminatory pat-
26 terns and practices and any action necessary to
27 guarantee equal opportunity for members of
28 minority groups, women, and handicapped
29 persons.
30 The commissioner of administration and fi-
31 nance shall conduct an ongoing review of affirm-
32 ative action steps taken by the various agen-
33 cies, boards or divisions, to determine whether
34 such agencies arc complying with the intent of
35 this section. Whenever such noncompliancc is
36 determined by the commissioner, he shall hold

4 nondiscrimination and equal opportunity for
5 members of minority groups, women, and hand-
6 icapped persons. All officials and employees
7 of any agency, board or division of the com-
8 monwealth receiving monies under section two
9 shall rigorously take affirmative steps to ensure

10 equality of opportunity in the internal affairs 
I I of state government, as well as in their relations
12 with the public, including those persons and
13 organizations doing business with the com-
14 monwealth.
15 Each agency, board or division, in spending
16 appropriated sums and discharging its statuto-
17 ry responsibilities, shall adopt aggressive meas- 
IX ures to ensure equal opportunity in the areas
19 of hiring, promotion, demotion or transfer,
20 recruitment, layoff or termination, rates of
21 compensation, inscrvice or apprenticeship
22 training programs, and all terms and condi-
23 tions of employment. This affirmative action
24 shall include efforts required to remedy the
25 effects of present and past discriminatory pat-
26 terns and practices and any action necessary to
27 guarantee equal opportunity for members of
28 minority groups, women, and handicapped
29 persons.
30 The commissioner of administration and fi-
3 1 nance shall conduct an ongoing review of affirm-
32 ative action steps taken by the various agcn-
33 cies, boards or divisions, to determine whether
34 such agencies arc complying with the intent of
35 this section. Whenever such noncompliancc is
36 determined by the commissioner, he shall hold





37 a public hearing on the matter and report his
38 resulting recommendations to the head of the
39 particular agency, board or division, to the
40 governor, and to the Massachusetts Commis-
41 sion Against Discrimination.

1 S E C T IO N  40. The first paragraph of sec-
2 tion I IA  of chapter 85 of the General Laws is
3 hereby amended by striking out the last scn-
4  tence as appearing in section I of chapter 710 of
5 the acts of 1941 and inserting in place thereof
6 the following sentence: Unless otherwise es-
7 tablished in a town by town meetingaction and
8 in a city by city council action; and in a town
9 with no town meeting by town council action, 

10 by adoption of appropriate bylaws and ordi- 
I I nances to set such fees, the fee for each registra- 
12 tion plate or decal and certificate issued under
1.3 this section shall be twenty-five cents, but in no
14 event shall any such fee be greater than two
15 dollars and fifty cents.

1 S E C T IO N  41. Section I0B  of chapter 94 of
2 the General Laws is hereby amended by strik-
3 ing out the fourth sentence as amended by
4  section 63 of chapter 572 of the acts of 1980 and
5 inserting in place thereof the following sen-
6 tence: Unless otherwise established in a
7 town by town meeting action and in a city by
8 city council action; and in a town with no town
9 meeting by town council action, by adoption of 

10 appropriate bylaws and ordinances to set such 
i I fees, the fee for each such permit and for each
12 annual renewal thereof shall be twenty dollars,
13 but in no event shall any such fee be greater
14 than forty dollars.

37 a public hearing on the m atter and report his
38 resulting recom m endations to the head o f the
39 particu lar agency, board or d ivision, to the
40 governor, and to the Massachusetts Commis-
41 sion Against D iscrim ination .

1 S E C T IO N  33. Section  11A of chapter 85 of
2 the General l.aws, as most recently amended
3 by chapter 321 o f  the acts o f  1974, is hereby
4 further am ended by strik ing  out the last scn-
5 tence ol the first paragraph and inserting in
6 place thereof the fo llow ing  sentence: — Unless
7 otherw ise established in a tow n by tow n mect-
8 ing action and in a c ity by c ity  council action;
9 and in a tow n w ith  no town m eeting by tow n 

10 council action , by adop tion  o f appropriate  by I- 
I I aws and ordinances to set such fees, the fee for
12 each registration plate or decal and certificate
13 issued under this section shall be twenty-five
14 cents.

1 S E C T IO N  34. Section I0 B  of chapter 94 of
2 the General Laws, as most recently amended
3 by section 63 of chapter 572 of the acts of 1980.
4 is hereby further amended by striking out the
5 fourth sentence and inserting in place thereof
6 the following sentence: Unless otherwise
7 established in a town by town meetingaction
8 and in a city by city council action; and in a
9 town with no town meeting by town council 

10 action, by adoption of appropriate bylaws and 
I | ordinances to set such fees, the fee for each
12 such permit and for each annual renewal there-
13 ol shall be twenty dollars.





1 S E C T IO N  42. Section 41 o f  said chapter
2 94, as most recently amended by section 3 o f
3 chapter 136 of the acts o f 1976, is hereby fur-
4 ther amended by strik ing out the first sentence
5 and inserting in place thereof the fo llow ing
6 sentence; A n  inspector o f m ilk in any town,
7 fo r the purposes mentioned in the preceding
8 section and subject to the regulations estab-
9 lished by the board of health of such town, may 

10 grant licenses to suitable persons, and unless 
I 1 otherwise established in a town by town meeting
12 action and in a city by city council action; and
13 in a town with no town meeting by town coun-
14 cil action, by adoption of appropriate bylaws
15 and ordinances to set such fees, shall receive for
16 each license so granted a fee of two dollars for
17 the use of such city or town, and all license fees
18 collected by him shall be paid over monthly to
19 the city or town treasurer, but in no event shall
20 any such fee be greater than ten dollars.

1 S E C T IO N  43. The first paragraph of sec-
2 tion 48A of said chapter 94, appearing in the
3 Tercentenary Edition, is hereby amended by
4 striking out the third sentence and inserting in
5 place thereof the following sentence; Upon
6 receipt of the application the said board shall
7 cause an examination of the sanitary condition
8 of the establishment to be made, and if it is
9 found to be a sanitary condition, and in ac- 

10 cordancc with the requirements of said rules 
I I and regulations, and otherw ise properly 
12 equipped for the business of pasteurizing milk.

1 S E C T  IO N  35. Section 41 o f said chapter
2 94. as most recently amended by section 3 of
3 chapter 136 o f the acts o f 1976, is hereby fur-
4 ther amended by strik ing out the first sentence
5 and inserting in place thereof the fo llow ing
6 sentence: A n  inspector o f m ilk in any  town.
7 for the purposes mentioned in the preceding
8 section and subject to the regulations cstab-
9 lished by the board o f health o f such tow n, may 

10 grant licenses to suitable persons, and unless 
I I otherwise established in a town by town meeting
12 ing action and in a c ity  by c ity  council action;
13 and in a tow n w ith no town meeting by town
14 council action, by adoption o f appropriate  by-
15 laws and ordinances to set such fees, shall re-
16 ceive for each license so granted a fee o f tw o
17 do llars lo r  the use o f  such c ity  or tow n, and all
18 licenses fees co llected by him  shall be paid over
19 m onth ly to the c ity  or town treasurer.

1 SEC T  IO N  36. Section 48 A of said chapter
2 94, as most recently amended by section 5 of
3 chapter 136 of the acts of 1976. is hereby furth-
4 cr amended by striking out the third sentence
5 of the first paragraph and inserting in place
6 thereof the following sentence: Uponrcceipt
7 of the application the said board shall cause an
8 examination of the sanitary condition of the
9 establishment to be made, and if it is found to 

10 be a sanitary condition, and in accordance with 
I I the requirements of said rules and regulations, 
12 and otherwise properly equipped for the busi-





13 said board, upon receipt o f a license fee o f ten
14 dollars, unless otherwise established in a town
15 by town meeting action and in a c ity  by c ity
16 council action; and in a town with no town
17 meeting by town council action, by adoption of 
IS appropriate bylaws and ordinances to set such
19 fees, shall issue a license authorizing the appli-
20 cant to carry on such establishment for the
21 pasteurization of milk for one year, but in no
22 event shall any such fee be greater than forty
23 dollars.

1 S E C T IO N  44. Section 67 of said chapter
2 94, as so appearing, is hereby amended by in-
3 serting after the first sentence, the following
4 sentence: The boards of health of cities or
5 towns shall set the fees for such an inspection,
6 but in no event shall any such fee be greater
7 than five dollars.

1 S E C T IO N  45. Said chapter 94 is hereby
2 further amended by striking out section 141, as
3 appearing, and inserting in place thereof the
4 following section:
5 Section 141. Fees for weighing cattle shall
6 be paid by the vendor and, unless otherwise
7 established in a town by town meeting action
8 and in a city by city council action; and in a
9 town with no town meeting by town council 

10 action, by adoption of appropriate bylaws and 
I I ordinances to set such fees, shall be twenty 
12 cents for each of the first five cattle, fifteen 
I 3 cents for each of the second five, ten cents each
14 from  eleventh to the twentieth, inclusive, and
15 five cents for each twenty; also tw elve and one

13 ness of pasteurizing milk, said board, upon
14 receipt of a license fee of ten dollars, unless
15 otherwise established in a town by town mcct-
16 ing action and in a city by city council action;
17 and in a town with no town meeting by town
18 council action, by adoption of appropriate by 1-
19 aws and ordinances to set such fees, shall issue
20 a license authorizing the applicant to carry on
21 such establishment for the pasteurization of
22 milk for one year.

1 SEC T  IO N  37. Section 67 of said chapter
2 94, as appearing in the Tercentenary Edition, is
3 hereby amended by adding at the end of the
4 first sentence, the following sentence: The
5 boards of health of cities or towns shall set the
6 fees for such an inspection.

1 S E C T IO N  38. Said chapter 94 is hereby
2 amended by striking out section 141, as ap-
3 pearing in the Tercentenary Edition and insert-
4 ing in place thereof the following section:
5 Section 141. Fees for weighing cattle shall be
6 paid by the vendor and, unless otherwise estab-
7 lished in a town by town meeting action and in
8 a city by city council action; and in a town with
9 no town meeting by town council action, by 

10 adoption of appropriate bylaws and ordinan- 
I I ces to set such fees, shall be twenty cents for 
12 each of the first five cattle, fifteen cents for each 
I 3 of the second five, ten cents each from eleventh
14 to the twentieth, inclusive, and five cents for
15 each cattle weighed above twenty; also twelve





16 half cents for each certificate, which shall con-
17 tain the weight of each of the cattle weighed for
18 one person unless the vendor requests a divi-
19 sion thereof.

1 S E C T IO N  46. The first paragraph of sec-
2 tion 146 of said chapter 94, as most recently 
.1 amended by section 156 of chapter 706 of the
4 acts of 1975, is hereby further amended by
5 inserting after the first sentence, the following
6 sentence: The fees for such an inspection
7 shall be set by each local board of health, but in
8 no event shall any such fee be greater than five
9 dollars.

1 S E C T IO N  47. Section 303B of said chapter
2 94 is hereby amended by striking out the scc-
3 ond sentence, as appearing in section I olchap-
4 ter 177 of the acts of 1937, and inserting in
5 place thereof the following sentence: — Unless
6 otherwise established in a town by town meet-
7 ing action and in a city by city council action;
8 and in a town with no town meeting by town
9 council action, by adoption of appropriate by- 

10 laws and ordinances to set such fees, the fee for 
I I such a license shall be one dollar, which shall be
12 paid into the town or city treasury, but in no
13 event shall any such fee be greater than five
14 dollars.

16 and one half cents for each certificate, which
17 shall contain the weight o f each o f the cattle
18 weighed for one person unless the vendor re-
19 quests a division thereof.

1 S E C T IO N  39. Section 146 of said chapter
2 94, as most recently amended by section 156 of
3 chapter 706 of the acts of 1975, is hereby furth-
4 cr amended by adding after the first sentence,
5 the following sentence: — The fees for such an
6 inspection shall be set by each local board of
7 health.

1 S E C T IO N  40. Section 249A of said chapter
2 94, as most recently amended by section 20 of
3 chapter 467 ol the acts of 1968, is hereby furth-
4 er amended by inserting at the end of the first
5 sentence the following words: and shall also
6 set the fees for such an inspection.

1 S E C T 1 0 N 4 I.  Section 303 B of said chapter
2 94, as most recently amended by section 77 of
3 chapter 572 of the acts of 1980, is hereby furth-
4 er amended by striking out the second sentence
5 and inserting inplace thereof the fo llow ing  scn-
6 tcncc: Unless otherwise established in a
7 town by town meeting action and in a city by
8 city council action; and in a town with no town
9 meeting by town council action, by adoption of 

|() appropriate bylaws and ordinances to set such 
I I fees, the fee for such a license shall be one
12 dollar, which shall be paid into the town or city
13 treasury.
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1 S E C T IO N  48. Section 56 o f chapter 98 o f
2 the General Law s, as most recently amended
3 by section I o f chapter 338 o f the acts o f 1977, is
4 hereby further amended by strik ing out the
5 first sentence and inserting in place thereof the
6 fo llow ing  sentence: Excep t as otherwise es-
7 tablished in a town by town meeting action and
8 in a c ity  by c ity  council action; and in a town
9 w ith  no tow n meeting by tow n council action, 

10 by adoption o f  appropriate  bylaw s and ordi- 
| | nances to set such fees, sealers shall receive the
12 fo llow ing  fees for sealing the fo llow ing  weigh-
13 ing or measuring devices.

1 S E C T IO N  42. Section  56 o f chapter 98 of
2 the General Laws, as most recently amended
3 by section I of chapter 338 of the acts of 1977, is
4 hereby further amended by striking out the
5 first sentence and inserting in place thereof the
6 following sentence: —  Except as otherwise cs-
7 tablished in a town by town meeting action and
8 in a city by city council action; and in a town
9 with no town meeting by town council action. 

10 by adoption of appropriate bylaws and ordi- 
I I nances to set such fees, sealers shall receive the
12 following fees for sealing the following wcigh-
13 ing or measuring devices.

1 S E C T IO N  43. Section 14 of said chapter
2 100, as most recently amended by section 5 of
3 chapter 297 of the acts of 1949, is hereby furth-
4 er amended by striking out the fifth and sixth
5 sentences and inserting in place thereof the
6 follow ing two sentences: — Every license
7 granted hereunder shall expire thirty days from
8 its date, but the licensing authority upon appli-
9 cation therefor may grant a renewal of such 

10 license for an additional thirty days for the sole 
I I purpose of enabling the licensee to complete
12 the sale of any unsold articles or goods pres-
13 cribcd in the original application and the fee
14 for each license or renewal thereof shall be ten
15 dollars unless otherwise established in a town
16 by town meeting action and in a city by city
17 council action; and in a town with no town
18 meeting by town council action, by adoption of
19 appropriate bylaws and ordinances to set such
20 fees, which shall accompany the application





21 therefor. No person shall act as auctioneer in
22 the sale of articles or goods authorized to be
23 sold in the pursuance of a license or renewal
24 thereof issued hereunder unless he is the holder
25 of an auctioneers license in full force and effect
26 granted under section two by the licensing au-
27 thority of the city or town wherein such articles
28 or goods arc so authorized to be sold; pro-
29 vided, that such licensing authority, when
30 granting a license or renewal thereof to con-
31 duct or maintain an establishment hereunder,
32 may upon payment of a fee of two dollars,
33 unless otherwise established in a town by town
34 meeting action and in a city by city council
35 action, and in a town with no town meeting by
36 town council action, issue a permit which shall
37 authorize any suitable person holding a license
38 under said section two, to act as auctioneer in
39 the sale of such establishment of the articles or
40 goods to which the license issued hereunder
41 relates.

1 S E C T IO N  44. Section 18 of chapter.100 of
2 the General Laws, as most recently amended
3 by section 6 of chapter 297 of the acts of 1949, is
4 hereby further amended by striking out the
5 sixth sentence and inserting in place thereof the
6 following sentence: Every license granted
7 hereunder shall expire sixty days from its date,
8 and the fee for such license shall, unless other-
9 wise established in a town by town meeting

10 action and in a city by city council action; and
11 in a town with no town meeting by town coun-





1 S E C T IO N  49. Section 19 of chapter 101 of
2 the General Laws, as most recently amended
3 by chapter 73 of the acts of 1937, is hereby
4 further amended by inserting after the second
5 sentence the following sentence: — The fee for
6 such a permit shall be established in a town by
7 town meeting action and in a city by city coun- 
K cil action; and in a town with no town meeting 
9 by town council action, by adoption of appro- 

10 priate bylaws and ordinances to set such fees,
I | but in no event shall any such fee be greater 
12 than five dollars.

1 S E C T IO N  50. Section 22 of said chapter
2 101 is hereby amended by striking out the third
3 sentence, as amended by section 88 of chapter
4 572 ol the acts of 1980, and inserting in place
5 thereof the following two sentences: - The
6 licensee may go about carrying for sale or bar-
7 ter, exposing thereof and selling or bartering in 
X any town mentioned in his license, any meats,
9 butter, cheese, fish, fruits, vegetables or other

10 goods, wares or merchandise, not prohibited in 
I | section sixteen, upon payment to the director 
I 2 of the following fees: for each town containing
13 more than one thousand inhabitants, accord-
14 ing to the then latest census, state or national,
15 eight dollars; for each town containing more

12 cil action, by adoption of appropriate bylaws
13 and ordinances to set such fees, be ten dollars,
14 which shall accompany the application there-
15 of.

1 S E C T IO N  45. Section 19 of chapter 101 of
2 the General Laws, as most recently amended
3 by chapter 73 of the acts of 1937, is hereby
4 further amended by inserting after the second
5 sentence the following sentence: The fee for
6 such a permit shall be established in a town by
7 town meeting action and in a city by city coun-
8 cil action; and in a town with no town meeting
9 by town council action, by adoption of appro- 

10 priate bylaws and ordinances to set such fees.

1 S E C T IO N  46. Section 22 of said chapter
2 101, as most recently amended by section 88 of
3 Chapter 572 of the acts of 1980, is hereby fur-
4 ther amended by striking out the third sentence
5 and inserting in place thereof the following two
6 sentences: — The licensee may go about carry-
7 ing for a sale or barter, exposing thereof and
8 selling or bartering in any town mentioned in
9 his license, any meats, butter, cheese, fish,

10 fruits, vegetables or other goods, wares or mer- 
I I chandise, not prohibited in section sixteen, up-
12 on payment to the director of the following
13 fees: for each town containing more than one
14 thousand inhabitants, according to the then
15 latest census, state or national, eight dollars;
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16 than one thousand and not more than two
17 thousand, and not more than three thousand,
18 eighteen dollars; for each town containing
19 more than three thousand and not more than
20 four thousand inhabitants, twenty-two dollars;
21 and for each city and each town containing
22 more than four thousand inhabitants, twenty-
23 two dollars, and twodollars for every one thou-
24 sand inhabitants thereof over four thousand;
25 and the amount paid shall be certified on the
26 face of the license. The director shall retain two
27 dollars for every city and town named in each
28 of the above described licenses, and shall pay
29 over to the treasurers of the respective cities
30 and towns at least semi-annually the balance of
31 said fees so received.

1 S E C T IO N  51. Section 33 of said chapter
2 101, as most recently amended by chapter 225
3 of the acts of 1970, is hereby further amended
4 by adding the following sentence: The fee
5 for such a license shall be established in a town
6 by town meeting action and in a city by city
7 council action; and in a town with no town
8 meeting by town council action, by adoption of
9 appropriate bylaws and ordinances to set such 

10 fees, but in no event shall any such fee be 
I I greater than ten dollars.

1 S E C T IO N  52. Section 9-403 of chapter 106
2 of the General Laws, as appearing in section 7
3 of chapter 512 of the acts of 1979, is hereby
4 amended by striking out subsection (5) and
5 inserting in place thereof the following subsec-

16 for each town containing more than one thou-
17 sand and not more than two thousand, and not 
| g more than three thousand, eighteen dollars; for
19 each town containing more than three thou-
20 sand and not more than four thousand inhabi- 
2 I tants, twenty-two dollars; and for each city and
22 each town containing more than four thousand
23 inhabitants, twenty-two dollars, and two dol-
24 lars for every one thousand inhabitants thereof
25 over four thousand; and the amount paid shall
26 be certified on the lace of the license. The direc-
27 tor shall retain two dollars for every city and
28 town named in each of the above described
29 licenses, and shall pay over to the treasurers of
30 the respective cities and towns at least semi-an- 
I I  nually the balance of said fees so received.

1 S E C T IO N  47. Section 33 of said chapter
2 101, as most recently amended by chapter 225
3 ol the acts of 1970. is hereby further amended
4 by adding the following sentence: The Ice
5 for such a license shall be established in a town
6 by town meeting action and in a city by city
7 council action; and in a town with no town
8 meeting by town council action, by adoption of
9 appropriate bylaws and ordinances to set such 

10 fees.

1 S E C !  IO N  48. Section 9-403 of chapter 106
2 of the General Laws, as most recently amended
3 by section 7 ol chapter 512 of the acts o f 1979, is
4 hereby lurthcr amended by striking out para-
5 graph (5) and inserting in place thereof the





6 lion: — (5) The fee for filing, indexing and
7 furnishing filing data for an original or a conti-
8 nuation statement or any amendment of either
9 shall be set by the filing officer, but if an origi- 

10 nal financing statement any amendment there- 
I I of which is filed in a registry of deeds consists of
12 more than one page the fee for filingand index-
13 ing the same and furnishing filing data with
14 respect thereto shall be as set forth in sections
15 thirty-eight and thirty-nine of chapter two
16 hundred and sixty-two, but in no event shall
17 any such fee be greater than ten dollars.

1 S E C T IO N  53. Section 9-404 of said chap-
2 ter 106, as so appearing, is hereby amended by
3 striking out subsection (3) and inserting in
4 place thereof the following subsection:— —
5 (3) The fee for filing and indexing a termina-
6 tion statement including sending or delivering
7 the financial statement shall be set by the filing
8 officer, except in registries of deeds, where it
9 shall be four dollars, but in no event shall any 

10 such fee be greater than ten dollars.

1 S E C T IO N  54. Section 9-405 ol said chap-
2 ter 106, as so appearing, is hereby amended by
3 striking out subsection ( I )  and inserting in
4 place thereof the following subsection: —  ( I ) A
5 financial statement may disclose an assignment
6 of a security interest in the collateral described
7 in the financial statement by indication in the 
g financing statement of the name and address of 
9 the assignee or by an assignment itself or a copy

6 following paragraph: — (5) The fee for filing, in-
7 dexing and furnishing filing data for an origi-
8 nal or a continuation statement or any amend-
9 mcnt ol either shall be set by the filing officer, 

10 but if an original financing statement any 
I I amendment thereofwhich is filed in a registry
12 of deeds consists of more than one page the fee
13 lor filing and indexing the same and furnishing
14 filing data with respect thereto shall be as set
15 forth in section thirty-eight and thirty-nine of
16 chapter two hundred and sixty-two.

1 SECT  IO N  49. Section 9-404 of said chap-
2 ter 106, as most recently amended by section 7
3 of chapter 512 of the acts of 1979, is hereby
4 further amended by striking out paragraph (3)
5 and inserting in place thereof the following par-
6 agraph: — (3) The fee for filing and indexing a
7 termination statement including sending or dc-
8 livering the financial statement shall be set by
9 the filing officer, except in registries ol deeds, 

10 where it shall be four dollars.

1 S E C T IO N  50. Section 9-405 of said chap-
2 ter 106, as most recently amended by section 7
3 of chapter 512 of the acts of 1979, is hereby
4 amended by striking out paragraph (1) and
5 inserting in place thereof the following para-
6 graph:— ( I )  A  financial statement may dis-
7 close an assignment of a security interest in the
8 collateral described in the financial statement 
) by indication in the financing statement of the





10 thereof on the face or back of the statement. On 
I I presentation to the filing officer of such a fi-
12 nancing statement the filing officer shall mark
13 the same as provided in subsection (4) of sec-
14 tion 9-403. The uniform fee for filing and in-
15 dexing and furnishing fifing data fora financial
16 statement so indicating an assignment shall be
17 set by the filing officer, except in the registries
18 of deeds where it shall be four dollars, but in no
19 event shall any such fee be greater than ten
20 dollars.

1 SEC T  IO N  55. Section 9-406 of said chap-
2 ter 106, as so appearing, is hereby amended by
3 striking out the fifth sentence and inserting in
4 place thereof the following sentence:—  The
5 uniform fee for filing and noting such a state-
6 ment of release shall be set by the filing officer,
7 except in registries of deeds where it shall be
8 four dollars, but in no event shall any such fee
9 be greater than ten dollars.

10 name and address of the assignee or by an 
I I assignment itself or a copy thereof on the face
12 or back of the statement. On presentation to
13 the filing officer of such a financing statement
14 the filing officer shall mark the same as pro-
15 vided in subsection (4) of section 9-403. The
16 uniform fee for filingand indcxingand furnish-
17 ing filing data for a financial statement so indi-
18 eating an assignment shall be set by the filing
19 officer, except in the registries of deeds where it
20 shall be four dollars.

1 S E C T IO N  51. Section 9-406 of said chap-
2 ter 106, as most recently amended by section 7
3 of chapter 512 of the acts of 1979, is hereby
4 further amended by striking out the fifth scn-
5 tence and inserting in place thereof the lollow-
6 ing sentence: The uniform fee for filingand
7 noting such a statement of release shall be set
8 by the filing officer, except in registries of deeds
9 where it shall be four dollars.

1 SEC T  IO N  52. Section 9-407 of said chap-
2 ter 106, as most recently amended by section 7
3 of chapter 512 of the acts of 1979, is hereby
4 further amended by striking out the second and
5 third sentences of paragraph (2) and inserting
6 in place thereof the following two sentences: -
7 The fee for such a certificate shall be set by the
8 filing officer. Upon request the filing officer
9 shall furnish a copy of any filed financial statc- 

10 ment, continuation statement, term ination 
I I statement, statement of assignment or state-
12 ment of release for a fee to be set by the filing
13 officer.





1 S E C T IO N  56. Section 154 of chapter I I I
2 of the General Laws is hereby amended by
3 striking out the seventh sentence, as appearing
4 in section 9 of chapter 340 of the acts of 1934
5 and inserting in place thereof the following
6 sentence: Unless otherwise established in a
7 town by town meeting action and in a city by
8 city council action; and in a town with no town
9 meeting by town council action, by adoption of

10 appropriate bylaws and ordinances to set such
11 fees, the fee for a license shall not exceed one
12 dollar, and a license may be revoked at any 

■ 13 time by the Board of Health, but in no event
14 shall any such fee be greater than ten dollars..

1 S E C !  IO N  57. Section 155 of said chapter
2 I I I, as appearing in the Tercentenary Edition,
3 is hereby amended by inserting after the first
4 sentence the following sentence: - The fee for
5 such licenses shall be established in a town by
6 town meeting action and in a city by city coun-
7 cil action; and in a town with no town meeting
8 by town council action, by adoption of approp-
9 riate bylaws and ordinances to set such fees, 

10 but in no event shall any such fee be greater 
I I than forty dollars.

1 S E C T IO N  58. Section 158 of said chapter
2 I I I ,  as so appearing, is hereby amended by
3 inserting after the first sentence the following
4 sentence: I he fee for such licenses shall be
5 established by said selectmen, but in no event 
b shall any such lee be greater than twenty dol- 
7 lars.

1 S E C T IO N  53. Section 154 of chapter I I I
2 ol the General Laws, as most recently amended
3 by sections 4 and 5 of chapter 347 of the acts of
4 1967, is hereby further amended by striking
5 out the seventh sentence and inserting in place
6 thereof the following sentence: Unless oth-
7 erwisc established in a town by town meeting
8 action and in a city by city council action; and
9 in a town with no town meeting by town coun- 

10 cil action, by adoption of appropriate bylaws 
I I and ordinances to set such fees, the fee for a 
12 license shall not exceed one dollar, and a li-
1.3 cense may be revoked at any lime by the Board 
14 of Health.

1 S E C T IO N  54. Section 155 ol said chapter
2 I I I, as appearing in the Tercentenary Edition,
3 is hereby amended by inserting after the first
4 sentence the following sentence: The fee for
5 such licenses shall be established in a town by
6 town meeting action and in a city by city coun-
7 cil action; and in a town with no town meeting
8 by the town council action, by adoption of
9 appropriate bylaws and ordinances to set such 

10 fees.

S E C T IO N  55. Section 158 of said chapter
2 I 11, as appearing in the Tercentenary Edition,
3 is hereby amended by inserting after the first
4 sentence, the following sentence: The fee for
5 such licenses shall be established by said selcct-
6 men.
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1 S E C T IO N  59. The first paragraph of sec-
2 tion 87HHH  of chapter 112 of the General
3 Laws, as appearing in section 2 of chapter 625
4 of the acts of 1958, is hereby amended by strik-
5 ing out the third sentence and inserting in place
6 thereof the following sentence: Unless oth-
7 erwise established in a town by town meeting
8 action and in a city by city council action; and
9 in a town with no town meeting by town coun- 

lOcil action, by adoption of appropriate bylaws 
| | and ordinances to set such fees, the fee lor 
12 recording such license or certified copy thereof 
| 3 shall be one dollar, but in no event shall any 
14 such fee be greater than ten dollars.

1 S E C T IO N  60. The first paragraph of sec-
2 tion 49 of chapter 114 of the General Laws, as
3 appearing in section 4 of chapter 407 of the
4 acts of 1936, is hereby amended by inserting the
5 following sentence: The fee for such licenses
6 shall be established by said board of health, but
7 in no event shall any such Ice be greater than
8 one hundred dollars per year.

1 S E C T IO N  61. Chapter 131 of the General
2 Laws is hereby amended by striking out section
3 17, as appearing in section I of chapter 802 of
4 the acts of 1967, and inserting in place thereof
5 the following section:
6 Section 17. Any city or town clerk or any
7 person duly authorized by the director to issue
8 licenses at their place of business located out-

1 S E C T IO N  56. Section 87HHH  of chapter
2 112 of the General Laws, as most recently
3 amended by section 2 of chapter 625 of the acts
4 of 1958, is hereby further amended by striking
5 out the third sentence in the first paragraph
6 and inserting in place thereof the following
7 sentence: - Unless otherwise established in a 
H town by town meeting action and in a city by 
9 city council action; and in a town with no town

|() meeting by town council action, by adoption of 
| | appropriate bylaws and ordinances to set such 
| 2 fees, the fee for recording such license or ccrti- 
13 ficd copy thereof shall be one dollar.

1 S E C T IO N  57. Section 49 of chapter 114 of
2 the General Laws, as most recently amended
3 by section 3 of chapter 160 of the acts of 1939, is
4 hereby further amended by adding after the
5 fourth sentence of the first paragraph, the fol-
6 lowing sentence: The fee for such licenses
7 shall be established by said board of health.

1 S E C T IO N  58. Chapter 131 of the General
2 Laws is hereby amended by striking out section
3 17, as added by section I of chapter 802 of the
4 acts of 1967, and inserting in place thereof the
5 following section: —
6 Section 17. Any city or town clerk or any
7 person duly authorized by the director to issue
8 licenses at their place of business located out-





9 side the Com m onw ealth  issuing any license 
10 under au thority  o f any  provision o f this chap- 
| | ter may, except as otherwise provided by law,
12 retain for his use one dollar from the fee of
13 licenses issued to a minor twelve to seventeen
14 years of age and also to any person who has
15 reached his sixty-fifth birthday and who has
16 not reached his seventieth birthday and retain
17 two dollars for all other licenses issued; pro-
18 vided, that if no fee is required to be paid for
19 the issuance of a license, the issuing officer
20 shall make no charge for the issuance thereof
21 nor retain any part of the fee thereof, as the
22 case may be.

1 S E C T IO N  62. Section 4 of chapter 136 of
2 the General law s is hereby further amended by
3 striking out paragraph (4), as appearing in scc-
4 tion 2 of chapter 616 of the acts of 1962, and
5 inserting in place thereof the following para-
6 graph: (4) The city council of a city or Board
7 ol Selectmen ol a town may determine fees for
8 the issuance of the licenses, but in no event
9 shall any such fee be greater than twenty dol- 

|() lars per event, and lour hundred dollars per 
11 year.

1 S E C  I IO N  63. The second paragraph of
2 section 7 of said chapter 136, as amended by
3 section I of chapter 378 ol the acts ol 1978, is
4 hereby further amended by adding the lollow-
5 ing sentence: The fee for such a permit will
6 be set by the mayor of a city or the selectmen
7 of a town, but in no event shall any such fee for
8 said permit be greater than ten dollars.

9 side the Commonwealth issuing any license 
10 under authority of any provision of this chap- 
| | ter may, except as otherwise provided by law,
12 retain for his use one dollar from the fee of
13 licenses issued to a minor twelve to seventeen
14 years of age and also to any person who has
15 reached his sixty-filth birthday and who has
16 not reached his seventieth birthday and retain
17 two dollars for all other licenses issued; pro-
18 vided, that if no fee is required to be paid for
19 the issuance of a license, the issuing officer
20 shall make no charge lor the issuance thereof
21 r.or retain any part ol the fee thereof, as the
22 case may be.

1 SEC T  IO N  59. Section 4 of chapter 136 of
2 the General Laws, as most recently amended
3 by chapter I 17 of the acts of 1974, is hereby
4 further amended by striking out paragraph (4)
5 and inserting in place thereof the following
6 paragraph: (4) The city council of a city or
7 Board ol Selectmen of a town may determine
8 Ices for the issuance of the licenses.

1 S I C  I IO N  60. The second paragraph of
2 section 7 of said chapter 136. as most recently
3 amended by section I of chapter 378 of theacts
4 ol 1978, is hereby further amended by adding
5 the following sentence: — The fee for such a
6 permit will be set by said chairman or said
7 commissioner.





1 S E C T IO N  64. The second paragraph of
2 section 14 of said chapter 136, as amended hv
3 section 5 of chapter 24 of the acts of 1968, is
4 hereby further amended by adding the follow-
5 ing sentence: The fee for such a license shall
6 be set by the mayor of a city or the selectmen of
7 a town, but in no event shall any such fee be
8 greater than twenty dollars per event and four
9 hundred dollars per year.

1 S E C  I IO N  65. T he first paragraph of scc-
2 tion 15 of said chapter 136, as most recently
3 amended by section 2 of chapter 734 of the acts
4 of 1976, is hereby further amended by adding
5 the following sentence: The fee for such per-
6 mits shall be set by the mayor of the city or the
7 selectmen of the town, but in no event shall any
8 such fee be greater than ten dollars.

1 S E C T IO N  66. Section 12 of chapter 138 of
2 the General Laws is hereby amended by strik-
3 ing out the paragraph amended by chapter
4 1161 of the acts of 1973 and inserting in place
5 thereof the following paragraph: —
6 The local licensing authorities may detcr-
7 mine in the first instance, when originally issu- 
K ing and upon each annual renewal of licenses
9 under this section, the amount of the license 

10 lee, in no case less than live hundred nor except 
I | as hereinafter provided, more than one tliou-
12 sand five hundred dollars fora tavern license or
13 five thousand dollars for any other license
14 under this section for the sale of all alcoholic

1 S E C T IO N  61. The second paragraph of
2 section 14 of said chapter 136, as most recently
3 amended by section I of chapter 734 of the acts
4 of 1970, is hereby further amended by adding
5 the following sentence: The fee for such a
6 license shall be set by the mayor of a city or the
7 selectmen of a town.

1 S E C T IO N  62. The lirst paragraph of sec-
2 tion 15 of said chapter 136, as most recently
3 amended by section 2 of chapter 378 of the acts
4 of 1978, is hereby further amended by adding
5 the following sentence: — The fee for such
6 permits shall be set by said persons on boards.

1 S E C T IO N  63. Section 12 of chapter 138 of
2 the General Laws, as most recently amended
3 by chapter 721 of the acts of 1979, is hereby
4 further amended by striking out the fourth
5 paragraph and inserting in place thereof the
6 following paragraph: T he local licensing
7 authorities may determine in the first instance,
8 when originally issuing and upon each annual
9 renewal of licenses under this section, the 

10 amount of the fee. Before issuing a license to 
I I any applicant thereof under the section or be-
12 fore a renewal of such license, the local liccns-
13 ing authorities shall cause an examination to
14 be made of the premise of the applicant to





15 beverages, and in no case less than two
16 hundred dollars, nor, except as hereinafter
17 provided more than one thousand dollars fora
18 tavern license or two thousand dollars for any
19 other license under this section for the sale of
20 wines and malt beverages, provided that the
2 1 minimum license fee in the case of a club license
22 for the sale of all alcoholic beverages shall be
23 two hundred dollars; and provided, further,
24 that nothing herein shall prevent such authori-
25 ties from establishing license fees differing in
26 amounts within the limitations aforesaid for
27 restaurant licenses authorizing the sale of alco-
28 holic beverages on all days of the week and for
29 restaurant licenses authorizing such sale on
30 secular days only. If  different license fees are so
31 established the fee for licenses authorizing the
32 sale of alcoholic beverages on all days of the
33 week shall not be more than twenty-five per
34 cent higher than the fee for licensing such sale
35 on secular days only. Before issuing a license to
36 any applicant therefor under this section, or
37 before a renewal of such license, the local li-
38 censing authorizing shall cause an examination
39 to be made of the premises of the applicant to
40 determine that such premises comply in all
4 1 respects with the appropriate definition of sec-
42 tion one and that the applicant is not less than
43 twenty years of age and a person of good char-
44 acter in the city or town in which he seeks a
45 license hereunder. No license shall be issued to 
46any applicant who has been convicted of a
47 violation of a federal or state narcotic drugs
48 law.

15 determine that such premises comply in all
16 respects with the appropriate definition of sec-
17 tion one and that the applicant is not less than
18 twenty years of age and a person of good char-
19 acter in the city or town in which he seeks a
20 license hereunder. No license shall be issued to
21 any applicant who has been convicted of a
22 violation of a federal or state narcotic drugs
23 law.
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1 S E C T IO N  67. The second paragraph of
2 section 15 of said chapter 138, as most recently
3 amended by chapter 353 of the acts of 1938. is
4 hereby further amended by striking out the
5 second sentence and inserting in place thereof
6 the following sentence: - The local licensing
7 authorities may determine in the first instance
8 when originally issuing and upon each annual
9 renewal of licenses under this section, the 

10 amount of the license fee, in no case less than 
I | two hundred nor, except as hereinafter pro-
12 vided, more than two thousand dollars for the
13 sale of all alcoholic beverages, and in no case
14 less than one hundred and fifty nor, except as
15 hereinafter provided, more than one thousand
16 five hundred dollars lor the sale of wines and
17 malt beverages or cither.

1 S E C T  IO N  68. Section 30A of said chapter
2 138, as most recently amended by section 26 of
3 chapter 440 of the acts of 1935, is hereby furth-
4 cr amended by striking out the fourth sentence
5 and inserting in place thereof the following
6 sentence. Unless otherwise established in a
7 town by town meeting action and in a city by
8 city council action; and in a town with no town
9 meeting by town council action, by adoption of 

10 appropriate bylaws and ordinances to set such 
I | fees, the fee fora license under this section shall
12 be not less than fifty nor more than three
13 hundred dollars, but in no event shall any such
14 fee be less than one hundred nor greater than
15 six hundred dollars.

1 S E C !  IO N  64. Section 15 o f said chapter
2 138, as most recently amended by chapter 422
3 o f the acts o f 1973, is hereby further amended
4 by strik ing out the second sentence o f the sec-
5 ond paragraph and inserting in place thereof
6 the fo llow ing  sentence: T he local licensing
7 authorities m ay determ ine in the first instance
8 when orig ina lly  issuing and upon each annual
9 renewal o f licenses under this section, the 

10 am ount o f the license fee.

1 S E C T IO N  65. Section 30A of said chapter
2 138, as most recently amended by section 26 of
3 chapter 440 of the acts ol 1935, is hereby fur-
4 ther amended by striking out the four sentence
5 and inserting in place thereof the following
6 sentence: Unless otherwise established in a
7 town by town meeting action and in a city by
8 city council action; and in a town with no town
9 meeting by town council action, by adoption of 

10 appropriate bylaws and ordinances to set such 
I I fees, the fee fora license under this section shall
12 be not less than fifty nor more than three
13 hundred dollars.
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1 S E C T IO N  69. Section 2 ol chapter 140 ol
2 the Genera l l.aws is hereby further amended by
3 strik ing out the lilth  sentence, as amended by
4 chapter 261 o f the acts o f 1974, and inserting in
5 place thereof the fo llow ing  sentence: — Unless
6 otherw ise established in a town by town meet-
7 ing action and in a c ity  by c ity  council action;
8 and in a town w ith  no tow n meeting by town
9 council action, by adoption o f appropriate  by- 

10 law s and ordinances to set such fees, fee o f not 
I I m ore than twenty-five do llars m ay be charged
12 for either o f  said licenses, but in no event shall
13 any such fee be greater than fifty  dollars.

1 S E C T IO N  70. Section 21 B of said chapter
2 140 is hereby amended by striking out the third
3 sentence, as appearing in the I ercentenary Edi-
4 tion, and inserting in place thereof the lollow-
5 ing sentence: Unless otherwise established in
6 a town by town meeting action and in a city by
7 city council action; and in a town with no town
8 meeting by town council action, by adoption of
9 appropriate bylaws and ordinances to set such 

10 fees, the fee for a license shall not be more than 
1 | one dollar, and the license may be suspended or
12 revoked at any time alter a hearing by the
13 authorities granting the same, but in no event
14 shall any such Ice be greater than twenty-five
15 dollars.

1 S E C T IO N  71. Section 211: ol said chapter
2 140, as amended by section 16 of'chapter 328 of
3 the acts ol 1934, is hereby further amended by
4 inserting after the second sentence the I'ollow-

1 S E C !  IO N  66. Section 2 of chapter 140 of
2 the General Laws, as most recently amended
3 by chapter 261 of the acts of 1974, is hereby
4 further amended by striking out the fifth sen-
5 tence and inserting in place thereof the follow-
6 ing sentence: Unless otherwise established in
7 a town by town meeting action and in a city by
8 city council action; and in a town with no town
9 meeting by town council action, by adoption of 

10 appropriate bylaws and ordinances to set such 
I I fees, a fee of not more than twenty-five dollars 
12 may be charged for either of said licenses.

1 SEC T  IO N  67. Section 21 B of said chapter
2 140, as appearing in the 1 ercentenary Edition,
3 is hereby amended by striking out the third
4 sentence and inserting in place thereof the fol-
5 lowing sentence: Unless otherwise estab-
6 lished in a town by town meeting action and in
7 a city by city council action; and in a town with
8 no town meeting by town council action, byadop-
9 tion of appopropiate bylaws and ordinances 

10 to set such fees, the fee for a license shall not 
I I be more than one dollar, and the license may be 
I 2 suspended or revoked at any lime after a hear- 
13 ing by the authorities granting the same.

1 S E C T IO N  68. Section 21 E ol said chapter
2 140, as most recently amended by section 16 of
3 chapter 328 of the acts of 1934, is hereby fur-
4 ther amended by inserting after the second sen-
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5 ing sentence: The fee for such a license shall
6 be set by said authorities, but in no event shall
7 any such lee be greater than ten dollars.

1 S E C T IO N  72. Said chapter 140 is hereby
2 further amended by striking out section 23. as
3 most recently amended by chapter 70 of the
4 acts ol 1974, and inserting in place thereof the
5 following section:
6 Section 23. Licensing authorities may grant
7 licenses for lodging houses which shall be for the 
g period provided in section four, and shall 
9 charge lor each license such fee as the council

10 or selectmen may establish; otherwise the same 
I | shall be granted without charge, but in no event
12 shall any such Ice be greater than fifty dollars.

1 S E C T IO N  73. Section 32B of said chapter
2 140 is hereby amended by striking out the scc-
3 ond sentence, as amended by chapter 296 of the
4 acts of 1970, and inserting in place thereof the
5 following sentence: — Unless otherwise estab-
6 lished in a town by town meeting action and in
7 a city by city council action; and in a town with 
X no town meeting by town council action, by 
9 adoption ol appropriate bylaws and ordinan- 

10 ccs to set such Ices, the lee for each original or 
I I renewal license shall be ten dollars, but in no 
I 2 event shall any such fee be greater than fifty
13 dollars.

5 tcnce the fo llow ing sentence: The Ice for
6 such a license shall be set by said authorities.

1 S E C T IO N  69. Said chapter 140 is hereby
2 amended by striking out section 23, as most
3 recently amended by chapter 70 of the acts of
4 1974. and inserting in place thereof the lollow-
5 ing section:
6 Section 23. Licensing authorities may grant
7 licenses lor lodging houses which shall be for the 
X period provided in section four, and shall 
9 charge lor each license such lee as the council

10 or selectmen may establish; otherwise the same 
| | shall be granted without charge.

1 SEC T  IO N  70. Section 32B ol said chapter
2 140, as most recently amended by section 280
3 of chapter 706 of the acts of 1975, is hereby
4 further amended by striking out the second
5 sentence and inserting in place thereof the lol-
6 lowing sentence: Unless otherwise estab-
7 lished in a town by town meeting action and in
8 a city by city council action: and in a town with
9 no town meeting by town council action, by 

10 adoption of appropriate bylaws and ordi- 
I I nances to set such fees, the fee lor each original 
12 or renewal license shall be ten dollars.

1 S E C  I IO N  71. Section 32C of said chapter
2 140. as most recently amended by section 5 of
3 chapter 592 of the acts of 1964. is hereby fur-
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1 S E C T IO N  74. The first paragraph of sec-
2 tion 32G of said chapter 140 is hereby further
3 amended by striking out the first sentence, as
4 most recently amended by chapter 470 of the
5 acts of 1972, and inserting in place thereof the
6 following sentence: In addition to the license
7 fee provided for under section thirty-two B,
8 each mobile home park owner or operator li-
9 censed under said section shall, except as hcre- 

10 inafter provided, pay an additional license Ice 
I I of twelve dollars per month or major fraction
12 thereof, on account of each mobile home, oc-
13 cupying space within such mobile home park;
14 provided, however, that in a city by vote of the
15 city council and in a town by vote of the board
16 of selectmen the amount of such additional
17 license fee may be increased, but in no event 
IS shall any such fee be greater than twenty-live 
19 dollars.

1 SEC T  IO N  75. Section 34 of said chapter
2 140, as amended by section 10 of chapter 802 of
3 the acts of 1972, is hereby further amended by
4 striking out the second sentence and inserting
5 in place thereof the following sentence: The
6 fee for such licenses will be established in a
7 town by town meeting action and in a city by 
S city council action; and in a town with no town 
9 meeting by town council action, by adoption of 

10 appropriate bylaws and ordinances to set such

4 ther amended by adding the following scn-
5 tence: — The fee for such an examination shall
6 be set by said board of health.

1 S E C T IO N  72. Section 32Ci of said chapter
2 140, as most recently amended by chapter 470
3 of the acts of 1972, is hereby further amended
4 by striking out the first sentence of the first
5 paragraph and inserting in place thereof the
6 following sentence: - In addition to the license
7 fee provided for under section thirty-two B,
8 each mobile home park owner or operator li-
9 censed under said section shall, except as here- 

10 inafter provided, pay an additional license fee 
I I o f six dollars per month or major fraction
12 thereof, on account of each mobile home, oc-
13 cupying space within such mobile home park;
14 provided, howevct, that in a city by vote of the
15 city council and in a town by vote of the board
16 of selectmen the amount of such additional
17 license fee may be increased.

1 SEC  I IO N  73. Section 34 of said chapter
2 140, as most recently amended by section 10 of
3 chapter 802 of the acts of 1972, is hereby fur-
4 ther amended by striking out the second sentence
5 and inserting in place thereof the following
6 sentence: I he fee for such licenses will be
7 established in a town by town meeting action
8 and in a city by city council action; and in a
9 town with no town meeting by town council

10 action, by adoption of appropriate bylaws and





I I fees; and, subject to the state building code 
I 2 when applicable, it shall expire on the thirtieth 
I 3 day  o f A p r il next after the granting o f the same,
14 but in no event shall any such fee be greater
15 than fifty dollars.

1 S E C T IO N  76. Section 49 of said chapter
2 140, as so appearing, is hereby amended by
3 striking out the first sentence and inserting in
4 place thereof the following sentence: I he
5 street commissioners and the police commis-
6 sioner of Boston, the aldermen of any other
7 city, or the selectmen of any town may, if in
8 their opinion public convenience so requires,
9 license any reputable person, upon the pay- 

10 ment of an annual license fee, established in a 
I I town by town meeting action or in a city by city
12 council action; and in a town with no town
13 meeting by town council action, by adoption of
14 appropriate bylaws and ordinances to set such
15 fees, to maintain a vehicle for the sale of food in
16 such part of any public way and during such
17 hours as they may designate, provided that 
IX public travel is not incommoded thereby, but
19 in no event shall any such fee be greater than
20 one hundred dollars.

I I ordinances to set such fees; and, subject to the
12 state build ing code when applicable, it shall
13 expire on the thirtieth day ol A p ril next alter
14 the granting o f the same.

1 S E C T IO N  74. Section 36 of said chapter
2 140, as appearing in the Tercentenary Edition,
3 is hereby amended by adding the following
4 sentence: 1 he fee lor such an inspection
5 shall be set by the said board.

1 SEC  I IO N  75. Section 49 of said chapter
2 140. as appearing in the tercentenary Edition,
3 is hereby amended by striking out the first
4 sentence and inserting in place thereol the lol-
5 lowing sentence
6 I he street commissioners and the police
7 commissioner of Boston, the aldermen of any 
X other city, or the selectmen ol any town may, if 
9 in their opinion public convenience so requires.

|() license any reputable person, upon the pay- 
I | ment of an annual license fee, established in a
12 town by town meeting action or in a eity by city
13 council action; and in a town with no town
14 meeting by town council action, by adoption ol
15 appropriate bylaws and ordinances to set such
16 Ices, to maintain a vehicle for the sale ol food in
17 such part ol any public way and during such 
I X  hours as they may designate, provided that 
19 public travel is not incommoded thereby.

1 SEC  I IO N  76. Section 51 ol said chapter
2 140, as most recently amended by chapter 253
3 of the acts ol 1947, is hereby further amended
4 by adding the following sentence: I he fee
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1 S E C T IO N  77. Section 56A of said chapter
2 140, inserted by chapter 345 of the acts of 195 I ,
3 is hereby amended by striking out the fourth
4 sentence and inserting in place thereof the fol-
5 lowing sentence: The fee for each original
6 license as well as each renewal thereof shall be
7 established in a town by town meeting action 
K and in a city by city council action; and in a 
9 town with no town meeting by town council

10 action, by adoption of appropriate bylaws and 
I I ordinances to set such Ices, but in no event shall
12 any such fee be greater than twenty dollars, and
13 five dollars for each renewal thereof.

1 S E C T IO N  78. Section 59 of said chapter
2 140 is hereby further amended by striking out
3 the second sentence, as appearing in section 2 of
4 chapter 181 of the acts of 1948, and inserting in
5 place thereof the following sentence: The
6 fees for the licenses shall be fixed by the licens-
7 ing board or officer, but in no event shall any
8 such fee be greater than one hundred dollars.

1 S E C !  IO N  79. Section 77 of said chapter
2 140, as appearing in the Tercentenary Edition,
3 is hereby amended by striking out the first
4 sentence and inserting in place thereof the fol-
5 lowing sentence:
6 The lee for a license as a pawnbroker or
7 renewal thereof shall be established in a town
8 by town meeting action and in a city by city
9 council action; and in a town with no town 

10 meeting by town council action, by adoption of 
I I appropriate bylaws and ordinances to set such
12 fees, but in no event shall any such fee be great-
13 er than one hundred dollars.

1 S E C T  IO N  77. Section 56A of said chapter
2 140, as added by chapter 345 o f the acts o f
3 1951. is hereby am ended by strik ing out the
4 fourth sentence and inserting in place thereof
5 the fo llow ing  sentence: I he lee for each
6 orig inal license as well as each renewal thereof
7 shall be established in a tow n by town meeting
8 action and in a c ity by c ity council action; and
9 in a town w ith no town meeting by town coun-

10 cil action by adoption o f appropriate  bylaws
11 and ordinances to set such fees.

1 SEC T  IO N  78. Section 59 of said chapter
2 140, as most recently amended by chapter 308,
3 acts ol 1957, is hereby further amended by
4 striking out the second sentence and inserting
5 in place thereof the following sentence: T he
6 fees for the licenses shall be fixed by the licens-
7 ing board or officer.

1 S E C T IO N  79. Section 77 of said chapter
2 140, as appearing in the Tercentenary Edition,
3 is hereby amended by striking out the first
4 sentence and inserting in place thereol the fol-
5 lowing sentence:
6 I he lee lor a license as a pawnbroker or
7 renewal thereof shall be established in a town
8 by town meeting action and in a city by city
9 council action; and in a town with no town
0 meeting by town council action, by adoption of
1 appropriate bylaws and ordinances to set such





1 S E C T IO N  80. Section 115 of said chapter
2 140, as most recently amended by section 7 of
3 chapter 297 of the acts of 1949, is hereby furth-
4 er amended by adding the following sen-
5 tence: The fee for such a license shall be set
6 by the aldermen or selectmen, but in no event
7 shall any such fee be greater than twenty-five
8 dollars for each such license.

1 S E C T IO N  81. The first paragraph of scc-
2 tion I22B of said chapter 140 is hereby further
3 amended by striking out the fifth sentence, as
4 appearing in section 2 of chapter 799 ol the acts
5 ol 1969, of the first paragraph and inserting in
6 place thcreol the following sentence: — The fee
7 for a license to sell ammunition shall be set by
8 the licensing authority, but in no event shall
9 any such fee be greater than twenty-five dol- 

10 lars.

1 SEC T  IO N  80. Section 115 of said chapter
2 140, as most recently amended by section 7 of
3 chapter 297 of the acts of 1949, is hereby lur-
4 ther amended by adding the following scn-
5 tence: The fee for such a license shall be set
6 by the aldermen or selectmen.

1 S E C T IO N  81. Section 122 ol said chapter
2 140, as most recently amended by section 2 of
3 chapter 296 of the acts of 1959, is hereby fur-
4 ther amended by striking out the sixth sentence
5 and inserting in place thereof the following
6 sentence: The fee for any license issued
7 under this section shall be set by, and payable
8 in, a manner prescribed by the authorities em-
9 powered to issue said license.

1 SEC  I IO N  82. Section 122B of said chapter
2 140, as most recently amended by section 2 of
3 chapter 892 ol the acts ol 1973, is hereby further
4 amended by striking out the fifth sentence of
5 the first paragraph and inserting in place there-
6 of the following sentence: I he fee for a li-
7 cense to sell ammunition shall be set by the
8 licensing authority.

1 S E C T IO N  83. Section 129B ol said chapter
2 140, as most recently amended by chapter 239
3 ol the acts ol 1976, is hereby further amended
4 by striking out the second sentence ol the fifth





1 S E C T IO N  82. Section 147 of said chapter
2 140 is hereby amended by striking out the first
3 sentence, as most recently amended by chapter
4 125 of the acts of 1971, and inserting in place
5 thereof the following sentence: The police
6 commissioner of Boston and the clerks of other
7 cities and of towns shall issue said licenses and
8 tags, receive the money thereof and pay it into
9 the treasuries of their respective cities and 

10 towns on the first Monday of each month or 
I I more often, retaining, except in Boston, for
12 their own use seventy-five cents for each license
13 unless otherwise provided by law, and shall
14 certify under penalties of perjury to the
15 amounts of money thus received and paid over
16 by them.

5 paragraph and inserting in place thereof the
6 fo llow ing sentence: The fee lo r application
7 and card shall be set by and payable to the
8 licensing authority and shall not be prorated or
9 refunded in case of revocation or denial.

1 S E C T IO N  84. Section 131 of said chapter
2 140, as most recently amended by section I of
3 chapter I 13 of the acts of 1975, is hereby fur-
4 thcr amended by striking out the sixth sentence
5 ol the second paragraph and inserting in place
6 thercol the following sentence:- The fee for
7 such license shall be set by, and payable in, a
8 manner prescribed by the authorities empow-
9 ered to issue said license, and shall not be 

10 prorated or refunded in case of revocation.

1 S E C !  IO N  85. Section 147 of said chapter
2 140, as most recently amended by chapter 125
3 of the acts of 1971, is hereby further amended
4 by striking out the first sentence and inserting
5 in place thereof the following sentence: The
6 police commissioner of Boston and the clerks
7 of other cities and of towns shall issue said
8 licenses and tags, receive the money thereof
9 and pay it into the treasuries of their respective 

10 cities and towns on the first Monday of each 
I I month or more often, retaining, except in Bos-
12 ton, for their own use seventy-five cents for
13 each license unless otherwise provided by law,
14 and shall certify under penalties of perjury to
15 the amounts of money thus received and paid
16 over by them.
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1 S E C T IO N  83. Paragraph (4) ol section
2 177A of said chapter 140, as appearing in chap-
3 ter 361 of the acts of 1949, is hereby amended
4 by striking out the first sentence and inserting
5 in place thereof the following sentence: — T he 
6 annual fee for a license under this section for
7 any automatic amusement device licensed herc-
8 under, or any renewal thereof, shall be twenty
9 dollars, unless otherwise established in a town 

10 by town meeting action and in a city by city 
I I council action; and in a town with no town
12 meeting by town council action, by adoption of
13 appropriate bylaws and ordinances to set such
14 fees, but in no event shall any such fee be great-
15 or than one hundred dollars.

1 S E C T IO N  84. Section 181 of said chapter
2 140, as most recently amended by section 3 of

1 S E C T IO N  86. Sa id  chapter 140 of the Gcn-
2 oral Law s is hereby am ended by strik ing out
3 Section 173 as appearing in the Tercentenary
4 Ed ition , and inserting in place thcrcol the fol-
5 low ing section:
6 Section 173. A  town may make additional
7 ordinances or bylaws relative to the licensing
8 and restraining of dogs and may affix penalties
9 for a breach thereof; but such ordinances or 

10 bylaws shall relate only to dogs owned or kept 
I | in such town, and the annual Ice required for a
12 license under section one hundred and thirty-
13 nine may be increased above the amount re-
14 quired by said section by appropriate ordi-
15 nances or bylaws, said addition to be retained
16 by the municipality for its own use.

1 SEC T  IO N  87. Section 177 A  of said chapter
2 140, as added by chapter 361, acts of 1949, is
3 hereby amended by striking out the first scn-
4 tence in the fourth paragraph and inserting in
5 place thereof the following sentence:
6 The annual fee for a license under this scc-
7 tion for any automatic amusement device li-
8 censed hereunder, or any renewal thereof, shall
9 be twenty dollars, unless otherwise established 

10 in a town by town meeting action and in a city 
I I by city council action; and in a town with no 
I 2 town meeting by town council action, by adop-
13 tion of appropriate bylaws and ordinances to
14 set such fees.

1 SEC  I IO N  88. Section 181 ol said chapter
2 140. as most recently amended by section 3 of





3 chapter 358 of the acts o f 1979, is hereby furth-
4 cr amended by striking out the first paragraph
5 and inserting in place thereof the following
6 paragraph:
7 7 he mayor or selectmen may, except as pro-
8 vided in section one hundred and five of chap-
9 ter one hundred and forty-nine, grant and set 

10 the fee for, upon such terms and conditions as 
| | are described hereinafter, a license for theatri-
12 cal exhibitions, public shows, public amuse-
13 ments and exhibitions of every description, to
14 be held upon week days only, to which admis- 
l 5 sion is obtained upon payment of money or 
16 upon the delivery of any valuable thing, or in 
I 7 which, after free admission, amusement is fur-
18 nished upon a deposit of money in a coin con-
19 trolled apparatus, but in no event shall any
20 such fee be greater than one hundred dollars.

1 S E C T IO N  85. Section I83A of said chapter
2 140. as most recently amended by section I of
3 chapter 71 of the acts of 1936, is hereby further
4 amended by striking out the fourth sentence
5 and inserting in place thereof the following
6 sentence: Unless otherwise established in a
7 town by town meeting action and in a city by
8 city council action; and in a town with no town
9 meeting by town council action, by adoption of 

10 appropriate bylaws and ordinances to set such 
| | fees, the fee for any renewal thereof shall not 
12 exceed five dollars, but no fee shall becharge- 
I 3 able for any such license to a person who, for the
14 period covered by such license, is also licensed
15 under section two, but in no event shall any
16 such fee be greater than fifty dollars.

3 chapter 358 of the acts of 1979. is hereby fur-
4 ther amended by striking out the first paragraph
5 and inserting in place thereof the following
6 paragraph:
7 The mayor or selectmen may, except as pro-
8 vided in section one hundred and fiveofchap-
9 ter one hundred and forty-nine, grant and set 

10 the Ice lor, upon such terms and conditions as 
I I arc described hereinafter, a license for theatri-
12 cal exhibitions, public shows, public amusc-
13 ments and exhibitions of every description, to
14 be held upon week days only, to which admis-
15 sion is obtained upon payment of money or
16 any valuable thing, or in which, after free ad-
17 mission, amusement is furnished upon a depos-
18 it ol money in a coin controlled apparatus.

1 S E C  I IO N  89. Section I83A of said chapter
2 140, as most recently amended by section I of
3 chapter 71 of the acts ol 1936, is hereby further
4 amended by striking out the last sentence and
5 inserting in place thereof the lollowing sen-
6 fence: Unless otherwise established in a
7 town by town meeting action and in a city by
8 city council action; and in a town with no town
9 meeting by town council action, by adoption of 

10 appropriate bylaws and ordinances to set such 
I I fees, the fee for any renewal thereof shall not 
I 2 exceed five dollars, but no fee shall be chargea- 
I 3 blc for any such license to a person who, for the
14 period covered by such license, is also licensed
15 under section two.
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1 S E C T IO N  86. Section 1851 of said chapter
2 140, inserted by chapter 194 of the acts of 1963,
3 is hereby amended by striking out the fourth
4 sentence and inserting in place thereof the fol-
5 lowing sentence: Unless otherwise estab-
6 lished in a town by town meeting action and in
7 a city by city council action; and in a town with
8 no town meeting by town council action, by
9 adoption of appropriate bylaws and ordinan- 

lOces to set such fees, the fee for each license 
I I granted under this section shall be two dollars,
12 but in no event shall any such fee be greater
13 than fifty dollars.

1 S E C T IO N  87. Section 192 of said chapter
2 140, as most recently amended by section 9 of
3 chapter 297 of the acts of 1949, is hereby furth-
4 er amended by striking out the first sentence
5 and inserting in place thereof the following
6 sentence: — Such licenses shall be granted for a
7 term of not more than one year, and shall be
8 recorded by the clerk of the city or town where

1 S E C T IO N  90. Section I85H of said chap-
2 ter 140, as added by chapter 253 of the acts of
3 1939, is hereby amended by striking out the
4 sixth sentence and inserting in place thereof the
5 following sentence: — Unless otherwise estab-
6 lished in a town by town meeting action and in
7 a city by city council action; and in a town with
8 no town meeting by town council action, by
9 adoption ol appropriate bylaws and ordi- 

10 nances to set such fees, the fee for such license 
I | shall not exceed five dollars.

1 S E C T IO N  91. Section 1851 of said chapter
2 140, as added by chapter 194 of the acts of
3 1963, is hereby further amended by strikingout
4  the fourth sentence and inserting in place there-
5 of the following sentence: — Unless otherwise
6 established in a town by town meeting action
7 and in a city by city council action; and in a
8 town with no town meeting by town council
9 action, by adoption of appropriate bylaws and 

10 ordinances to set such Ices, the fee for each 
I | license granted under this section shall be two 
12 dollars.

1 S E C T IO N  92. Section 192 of said chapter
2 140, as most recently amended by section 9 of
3 chapter 297 of the acts of 1949, is hereby fur-
4 ther amended by striking out the first sentence
5 and inserting in place thereof the following
6 sentence: - Such licenses shall be granted fora
7 term of not more than one year, and shall be
8 recorded by the clerk of the city or town where





9 they are granted, who shall receive a fee of one 
10 dollar for recording each license, unless a dif- 
I I ferent fee is otherwise established in a town by
12 town meeting action and in a city by city coun-
13 cil action; and in a town with no town meeting
14 by town council action, by adoption of approp-
15 riate bylaws and ordinances to set such fees,
16 but in no event shall any such fee be greater
17 than twenty dollars.

1 S E C T IO N  88. Section 6 of chapter 142 of
2 the General Laws, as most recently amended
3 by section 267 of chapter 572 of the acts of
4 1980, is hereby further amended by inserting
5 after the fourth sentence the following sen-
6 tence; The fee for such a registration shall be
7 set by the board of health of each town, but in
8 no event shall any such fee be greater than
9 twenty dollars.

9 they are granted, who shall receive a fee of one 
10 dollar for recording each license, unless a dif- 
I I ferent fee is otherwise established in a town by
12 town meeting action and in a city by city coun-
13 cil action; and in a town with no town meeting
14 by town council action, by adoption of appro-
15 priate bylaws and ordinances to set such fees.

1 S E C T IO N  93. Section 6 of chapter 142 of
2 the General Taws, as most recently amended
3 by section 267 of chapter 572 of the acts of
4 1980, is hereby further amended by inserting
5 alter the fourth sentence the following sen-
6 tence; The fee for such a registration shall be
7 set by the board of health of each town.

1 S E C T IO N  94. Section 11 of said chapter
2 142, as most recently amended by section I of
3 chapter 289 of the acts of 1978, is hereby fur-
4 ther amended by striking out the third sentence
5 the following sentence: The fee for such in-
6 spection shall be set by the said inspectors.

1 S E C T IO N  95. Section 13 of said chapter
2 142, as most recently amended by chapter 249
3 of the acts of 1978, is hereby further amended
4 by striking out the second sentence of the first
5 paragraph and inserting in place thereof the
6 following sentence: The examiners shall
7 adopt a regulation requiring all cities and
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S E C T IO N
IT E M H O U S E :  F I N A L  A C T IO N S E N A T E :  W A Y S  A N D  M E A N S  R E C O M M E N D A T IO N

1 S E C T IO N  89. Section I0A of chapter 148
2 of the General l aws is hereby amended by
3 striking out the last sentence, as amended by
4 chapter 171 of the acts of 1975, and inserting in
5 place thereof the following sentence: A  fee
6 of five dollars, unless otherwise set in a town by
7 the board of selectmen or town council, and in
8 a city by the mayor, may be charged by the
9 head of the fire department for any permit 

10 granted under authority of this section, and 
1 1 any such permit may be revoked for cause by
12 him or by the marshal, but in no event shall any
13 such fee be greater than ten dollars.

1 S E C T IO N  90. The second paragraph of
2 section 13 of said chapter 148, as amended by
3 section 6 of chapter 710 of the acts of 1945, is
4 hereby further amended by striking out the
5 third sentence and inserting in place thereof the
6 following sentence: Such fee as may be es-
7 tablished from time to time by ordinance or
8 bylaw may be charged for any such license.
9 registration or certificate of the head of the fire 

10 department, respectively, but in no event shall

8 towns to use a uniform application for a permit
9 to perform plumbing work and shall set the fee 

10 for such a permit.

1 S E C T IO N  96. Section 3N of chapter 143 of
2 the General Laws, as most recently amended
3 by section 19 of chapter 802 of the acts of 1972,
4 is hereby further amended by adding the fol-
5 lowing sentence: I he fee for inspections
6 necessary to carry out the requirements of this
7 section shall be set by the inspector.

1 S E C T IO N  97. Section I0A  of chapter 148
2 of the General Laws, as most recently amended
3 by chapter 171 of the acts of 1975, is hereby
4 further amended by striking out the last sen-
5 tence of the first paragraph and inserting in
6 place thereof the following sentence: A fee
7 of five dollars, unless otherwise set in a town by
8 the board of selectmen or town council, and in
9 a city by the mayor, may be charged by the

10 head of the fire department for any permit 
1 1 granted under authority of this section, and
12 any such permit may be revoked for cause by
13 him or by the marshal.

1 S E C T IO N  98. Section 13 of said chapter
2 148, as most recently amended by chapter 434
3 of the acts of 1978, is hereby further amended
4 by striking out the third sentence of the second
5 paragraph and inserting in place thereof the
6 following sentence: Such fee as may be es-
7 tablished from time to time by ordinance or 
X bylaw may be charged for any such license,
9 registration or certificate of the head of the fire

10 department, respectively.





I I any such fee be greater than one thousand 
I 2 dollars.

1 S E C T IO N  91. Section 38 A  of said chapter
2 148, inserted by chapter 95 of the acts of 1938,
3 is hereby amended by adding the following
4 sentence: The fee for such a permit will be
5 established in a town by town meeting action
6 and in a city by city council action; and in a
7 town with no town meeting by town council, by 
K adoption of appropriate bylaws and ordinan- 
9 ces to set such fees, but in no event shall any

10 such fee be greater than two hundred dollars.

1 S E C T IO N  92. Section 39A of said chapter
2 148, as most recently amended by section 15 of
3 chapter 710 of the acts of 1945, is hereby furth-
4 er amended by adding the following sen-
5 tence: The fee for such permits shall be set by
6 the chief of the fire department or the officer or
7 officers having similar powers and duties of the
8 municipality in which the display is to be held,
9 but in no event shall any such fee be greater 

10 than twenty-five dollars.

1 S E C T IO N  93. The first paragraph of sec-
2 tion I o f chapter I59A of the General Laws is
3 hereby amended by striking out the third sen-
4 tence, as amended by section 329 of chapter
5 572 of the acts of 1980, and inserting in place
6 thereof the following sentence: Unless oth-
7 erwise established in a town by town meeting
8 action and in a city by city council action; and
9 in a town with no town meeting by town coun-

10 cil action, by adoption of appropriate bylaws

1 S E C T IO N  99. Section 38A of said chapter
2 148, as added by chapter 95 of the acts of 1938,
3 is hereby amended by adding the following
4 sentence: The fee for such a permit will be
5 established in a town by town meeting action
6 and in a city by city council action; and in a
7 town with no town meeting by town council, by 
X adoption of appropriate bylaws and ordi- 
9 nances to set such fees.

1 S E C T IO N  100. Section 39 A of said chapter
2 148, as most recently amended by section 15 of
3 chapter 710 of the acts of 1945, is hereby fur-
4 ther amended by adding the following sen-
5 tence: — The fee for such permits shall be set by
6 the chief o f the fire department or the officer or
7 officers having similar powers and duties of the 
K municipality in which the display is to be held. 
9

1 S E C T IO N  101. Section I of chapter I59A
2 of the General Laws, as most recently amended
3 by section 329 of chapter 572 of the acts of
4 1980, is hereby further amended by striking out
5 the third sentence and inserting in place thereof
6 the following sentence: Unless otherwise es-
7 tablishcd in a town by town meeting action and
8 in a city by city council action; and in a town
9 with no town meeting by town council action, 

10 by adoption of appropriate bylaws and ordi-





I I and ordinances to set such fees, the amount of
12 the fee for any such license shall be determined
13 annually by the Commissioner of Admir.istra-
14 tion under the provision of section three B  of
15 chapter seven for the filing thereof, but in no
16 event shall any such fee be greater than twenty-
17 five dollars.

1 S E C T IO N  94. Section 20 o f chapter 160 of
2 the General Laws, as appearing in the Tercen-
3 tenary Edition, is hereby further amended by
4 adding the following sentence: T he board of
5 aldermen of a city or the selectmen of a town
6 will also set a fee for such a certificate.

1 S E C T IO N  95. Section 9 of chapter 162 of
2 the General L.aws, as so appearing, is hereby
3 amended by inserting after the first sentence
4 the following sentence: The fee for such a
5 certificate shall be set by the board of aldermen
6 or the selectmen.

1 S E C T IO N  96. Section 6 of chapter 163 of
2 the General L aws, as so appearing, is hereby
3 amended by inserting after the first sentence
4 the following sentence: —  The fee for such a
5 permit shall be set by the authorities having
6 jurisdiction over such public ways.

I I nances to set such fees, the amount of the fee 
I 2 for any such license shall be determined annu-
13 ally by the Commissioner of Administration
14 under the provision of section three B  of chap-
15 ter seven for filing thereof.

1 S E C T IO N  102. Section  20 o f chapter 160
2 o f  the General Law s, as appearing in the Ter-
3 centenary Ed ition , is hereby amended by add-
4 ing the fo llo w in g  sentence: T h e  board
5 o f alderm en o f a c ity  or the selectmen o f a town
6 w ill also set a fee fo r such a certificate.

1 S E C T  IO N  103. Section 9 o f chapter 162 o f
2 the Genera! Law s, as appearing in the Tercen-
3 tenary Ed itio n , is hereby am ended by inserting
4 after the f irst sentence, the f ollow ing  sentence:
5 - The  fee for such a certificate shall be set by
6 the board o f alderm en or the selectmen.

1 S E C T IO N  104. Section 6 of chapter 163 of
2 the General Laws, as appearing in the Tercen-
3 tenary Edition, is hereby amended by inserting
4 after the first sentence the following sen-
5 tence: The fee for such a permit shall be set
6 by the authorities having jurisdiction over such
7 public ways.

1 S E C T IO N  105. Section 32 of chapter 166
2 of the General Laws, as most recently amended
3 by section I of chapter 489 of the acts of 1978, is





1 S E C T IO N  97. Section 34 of chapter 262 of
2 the General Laws is hereby further amended by
3 striking out clause (64), as appearing in section
4 I of chapter 550 of the acts of 1948, and insert-
5 ing in place thereof the following clause: -
6 (64) Unless otherwise established in a town by
7 town meeting action and in a city by city coun-
8 cil action; and in a town with no town meeting
9 by town council action, by adoption of appro- 

10 priate bylaws and ordinances to set such fees, the 
I I fee for filing by a person engaged in buying,
12 selling or dealing in milk or cream in cans or
13 who uses cans, tubs or cabinets in the sale or
14 storage of frozen desserts and/or icecream mix
15 with his name and the word “ registered”  pro-
16 duced thereon, a description of the name so 
I 7 used by him, shall beonedollar, but in no event 
18 shall any such fee be greater than five dollars.

1 SEC T  IO N  98. The fourth paragraph of sec-
2 tion 7A of chapter 271 of the General Laws is
3 hereby amended by striking out the seventh
4 sentence, as appearing in chapter 810 of the
5 acts ol 1969, and inserting in place thereof the
6 following sentence: Unless otherwise cstab-
7 lished in a town by town meeting action and in
8 a city by city council action; and in a town with
9 no town meeting by town council action, by

4  hereby further amended by inserting after the
5 fourth  sentence the fo llow ing  sentence: The
6 fee for inspections necessary to carry out the
7 requirements of this section shall be set by the
8 inspector.

1 S E C T IO N  106. Section 34 of chapter 262
2 o f the General Laws, as most recently amended
3 by section 73 of chapter 329 of the acts of 1980,
4 is hereby further amended by striking out
5 clause (64) and inserting in place thereof the
6 following clause: (64) Unless otherwise es-
7 tablishcd in a town by town meeting action and
8 in a city by city council action; and in a town
9 with no town meeting by town council action, 

10 by adoption of appropriate bylaws and ordi- 
| | nances to set such fees, the fee for filing by a
12 person engaged in buying, selling or dealing in
13 milk or cream in cans or who uses cans, tubs or
14 cabinets in the sale or storage of frozen desserts
15 and/or ice cream mix with his name and the
16 word “ registered”  produced thereon, a dcscrip-
17 lion of the name so used by him, shall be one
18 dollar.

1 S E C T IO N  107. Section 7A of chapter 271
2 of the General Laws, as most recently amended
3 by chapter 280 of the acts of 1979, is hereby
4  further amended by striking out the seventh
5 sentence of the fourth paragraph and inserting
6 in place thereof the following sentence: Un-
7 less otherwise established in a town by town
8 meeting action and in a city by city council
9 action; and in a town with no town meeting by





10 adoption of appropriate bylaws and ordinan- 
I I ces to set such fees, a fee of ten dollars shall 
I 2 accompany each such application and shall be
13 retained by the city or town, but in no event
14 shall any such fee be greater than fifty dollars.

1 S E C T IO N  99. Section 6 of chapter 639 of
2 the acts of 1974, as amended by Section 3 of
3 chapter 389 of the acts of 1976, is hereby
4 amended by inserting at the end thereof the
5 following: ; provided that no such person
6 shall serve in a grade above detective lieutenant
7 inspector in the office of investigation and in-
8 telligence or the bureau of investigative scrv-
9 ices upon attaining the age of fifty years.

1 S E C T IO N  100. Paragraph (a) of section 2
2 of chapter 200A of the General Laws is hereby
3 further amended by striking out the word “ sev-
4 en” , inserted by section 5 of chapter 130 of the
5 acts of 1980, and inserting in place thereof the
6 following word: five.

1 S E C !  IO N  101. Paragraph (b) of said sec-
2 tion 2 of said chapter 200A is hereby amended
3 by striking out the word “ seven” , inserted by
4 section 3 of said chapter 130, and inserting in
5 place thereof, in each instance, the word:
6 five.

1 S E C T IO N  102. Section 3 of said chapter
2 200A is hereby amended by striking out the
3 word “ seven” , inserted by section 7 of said
4 chapter 130, and inserting in place thereof the
5 word: five.

10 town council action, by adoption of appro- 
I I priate bylaws and ordinances to set such fees, a 
12 fee of ten dollars shall accompany each such 
I 3 application and shall be retained by the city or 
14 town.

1 S E C T IO N  108. Section 6 of chapter 639 of
2 the acts of 1974 as amended by section 3 of
3 chapter 389 of the acts of 1976, is hereby
4 amended by inserting at the end thereof the
5 following: - ; provided that no such person
6 shall serve in a grade above detective lieutenant
7 inspector in the office of investigation and in-
8 telligence or the bureau of investigative serv-
9 ices upon attaining the age of fifty years.





1 S E C T IO N  103. Section 4 of said chapter
2 200A, as appearing in section 8 of said chapter
3 130, is hereby amended by striking out, in line
4 6, the word “ seven”  and inserting in place
5 thereof the word: five.

1 S E C T IO N  104. Section 5 of said chapter
2 200A, as so appearing, is hereby amended by
3 striking out, in line 10, the word “ seven”  and
4 inserting in place thereof the word: five.

1 S E C T IO N  105. Section 5A of said chapter
2 200A, as so appearing, is hereby amended by
3 striking out, in lines 5 and 25, the word “ seven”
4 and inserting in place thereof, in each instance,
5 the word: five.

1 S E C T IO N  106. Section 5B of said chapter
2 200A, as so appearing, is hereby amended by
3 striking out, in lines 9, 15 and 20, the word
4 “ seven”  and inserting in place thereof the
5 word: five.

1 S E C T IO N  107. Section 5C of said chapter
2 200A, as so appearing, is hereby amended by
3 striking out, in line 3, the word “ seven”  and
4 inserting in place thereof the word: five.

1 S E C T IO N  108. Section 6 of said chapter
2 200A, as so appearing, is hereby amended by
3 striking out, in lines 3 and 4, the word “ seven"
4 and inserting in place thereof, in each instance,
5 the word: five.
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1 S E C T IO N  109. Section 6B of said chapter
2 200A, as so appearing, is hereby amended by
3 striking out, in lines 8 and 1 1 . the word “seven”
4 and insetting in place thereof, in each instance,
5 the word:—  five.

1 S E C T IO N  110. Section 6C of said chapter
2 200A, as so appearing, is hereby amended by
3 striking out, in line 12, the word “ seven”  and
4 inserting in place thereof the word: five.

1 S E C T IO N  I I I .  Section 7B of said chapter
2 200A, as so appearing, is hereby amended by
3 striking out, in line 5, the word “ seven”  and
4 inserting in place thereof the word: five.

1 S E C T IO N  112. Section 14 of chapter 130
2 of the acts of 1980 is hereby amended by strik-
3 ing out, in line 9, the word “ seven" and insert-
4 ing in place thereof the word: five.

1 S E C T IO N  113. Section 62A of chapter 218
2 of the General Laws is hereby amended by
3 striking out, in line 2, as appearing in chapter
4 509 of the acts of 1974, the word “ twelve”  and
5 inserting in place thereof the word: — sixteen.

1 S E C T IO N  I 14. A  board of trustees, estab-
2 lished under the provisions of section ten of
3 chapter fifteen A  of the General Laws, of a
4 state college or university, shall establish the
5 lee for application for admission of residents of
6 the commonwealth at not less than eighteen

1 S E C T IO N  109. A  board o f trustees, estab-
2 lished under the p rovisions o f  section ten o f
3 chapter fifteen A  o f the General Law s, o f a
4 state college o r un iversity, shall establish the
5 fee for app lication  for adm ission o f residents o f
6 the com m onw ealth  at not less than eighteen





7 dollars and all other fees for application for
8 admission shall not be less than twenty-five
9 dollars. A board of trustees of a community 

10 college shall establish the fee for application 
I | for admission of residents of the common-
12 wealth at not less than fourteen dollars and all
13 other fees for application for admission shall
14 not be less than twenty-five dollars. All such
15 fees from applications for admission shall be
16 transferred to the General Fund.

1 S E C T IO N  115. Chap ter 90 o f the General
2 Law s is hereby amended by strik ing out sec-
3 tions 20A through 20E, inclusive, and inserting
4 in place thereof the fo llow ing  five  sections:
5 Section 20A In  any c ity  or tow n accepting
6 the p rovisions o f this section, sections 20C,
7 20D, 20E o f chapter ninety and sections 116
8 through I 19 o f this act, each c ity  manager in a
9 c ity  having a P lan  D  or E  form  o f charter or the 

10 m ayor in any other c ity  or the tow n council, 
I | board o f  selectmen, or board o f alderm an o f a
12  tow n shall designate or appo in t a parking
13 clerk, w ho m ay also perform  other m unicipal
14 functions except police functions. The  parking
15 c lerk shall be d irectly responsible to said city
16 manager, m ayor, o r tow n council, board o f
17 selectmen, or board o f alderm an, and shall
18 supervise and coord inate the processing o f
19 park ing notices in such c ity  or town. The park-
20 ing clerk shall have the au thority  to hire or

7 dollars and all other fees for application for
8 admission shall not be less than twenty-five
9 dollars. A  board of trustees of a community

10 college shall establish the fee for application
11 for admission of residents of the common-
12 wealth at no less than fourteen dollars and all
13 other fees for application for admission shall
14 not be less than twenty-five dollars. A ll such
15 fees from applications for admission shall be
16 transferred to the general fund. A  board of
17 trustees shall also establish procedures for the
18 waiver of such fees for indigent applicants.

1 S E C T IO N  110. Chapter 90 of the General
2 Laws is hereby amended by striking out sec-
3 tions 20A and 20C, and inserting in place there-
4 of the following section:
5 Section 20A. It shall be the duty of any po-
6 lice officer who takes cognizance of a violation
7 of any provision of any rule, regulation, order,
8 ordinance or by-law regulating the parking of
9 motor vehicles established by any city or town 

10 or by any commission or body empowered by 
I I law to make such rules or regulations therein,
12 forthwith to give to the offender a notice to
13 appear before the parking clerk of the city or
14 town wherein the violation occurred at any
15 time during regular office hours, in the case of a
16 violation involving a motor vehicle registered
17 under the laws of the commonwealth, not later
18 than twenty-one days after the time of said
19 violation, and in the case of a motor vehicle
20 registered under the laws of another state or
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21 designate such personnel and organize such
22 divisions as he may deem necessary or contract
23 for such services subject to appropriation to
24 carry out the provisions of this section.
25 It shall be the duty of any police officer,
26 except in cities and towns subject to the provi-
27 sions of section twenty B, who takes cogniz- 
2K ance of a violation of any provision of any rule,
29 regulation, order, ordinance or by-law regulat-
30 ing the parking of motor vehicles established
31 by any city or town or by any commission or
32 body empowered by law to make such rules or
33 regulations therein, forthwith to give to the
34 offender a notice to appear before the parking
35 clerk of the city or town wherein the violation
36 occurred at any time during regular office
37 hours, in the case of a violation involving a
38 motor vehicle registered under the laws of the
39 commonwealth, not later than twenty-one
40 days after the time of said violation, and in the
41 case of a motor vehicle registered under the
42 laws of another state or country, not later than
43 thirty days after such time.
44 Such notice shall be made in triplicate, and
45 shall contain the name and address of the of-
46 fender and, if served with notice in hand at the
47 time of such violation, the number of his li-
48 cense, if any, to operate motor vehicles; the
49 registration number of the vehicle involved, the
50 time and place of the violation, the specific
51 violation charged, and the time and place for
52 appearance. Such notice shall be signed by the
53 officer, and shall be signed by the offender
54 whenever practicable in acknowledgment that

2 1 country, not later than th irty  days after such
22 time. The park ing clerk shall be designated by
23 the m ayor o f the c ity  or the board o f selectmen
24 of a town, as the case m ay be, and may be a
25 person w ho performs other m unicipal func-
26 tions except police functions.
27  Sa id  notice must be made in trip licate and
28 one copy shall be affixed securely to the motor
29 vehicle and shall contain , but shall not be limit-
30 cd to the fo llow ing  inform ation: the regis-
31 tra tion  num ber o f the m otor vehicle involved,
32  the date, tim e and place o f the v io la tion , the
33  specific v io lation  charged and if a meter viola-
34 tion, the num ber o f said meter, the name and
35 badge num ber o f the officer and his d ivision, a
3 6  schedule o f established fines, instructions for
37 the return o f the notice, and a notice which
38 reads as follows: This notice m ay be re-
39 turned by m ail, personally, or by an authorized
40 person. A  hearing m ay be obtained upon the
4 1 w ritten request o f the registered owner. Fa ilu re
4 2  to obey this notice w ith in  twenty-one days after
43 the date o f v io la tion  w ill result in the non-
44 renewal o f the license to d rive  and the certifi-
4 5  cate o f registration o f the registered owner.
46 A t  o r before the com pletion o f each tour o f
47 du ty , the officer shall give to his com m anding
48 o fficer those copies o f each notice o f such viola-
49 tion taken cognizance o f during such tour. Said
50 com m anding officer shall retain and safely prc- 
3 1 serve one o f such copies and shall at a tim e not
52 later than the beginning o f  the next business
53 day  o f the c ity  or tow n after receipt o f such
54 notice deliver another o f such copies to the





55 the notice has been received. The officer shall if
56 possible deliver to the offender at the time and
57 place o f the v io lation  a copy o f said notice.
58 Whenever it is not possible to deliver a copy
59 of said notice to the offender at the time and
60 place of the violation, said copy shall be sent by
61 the officer, or by his commanding officer or
62 any person authorized by said commanding
63 officer, in the case of a violation involv-
64 ing a motor vehicle registered under the laws
65 of this commonwealth, within five days of the
66 offense, and in the case of any motor vehicle
67 registered under the laws of another state or
68 country, within ten days thereof, exclusive, in
69 either case, of Sundays and holidays, to the
70 address of the registrant of the motor vehicle
71 involved, as appearing, in the case of a motor
72 vehicle registered under the laws of this
73 commonwealth, in the records of the regis-
74 try  o f m oto r veh ic le s  or, in the case
75 of a motor vehicle registered under the
76 laws of another state or country, in the
77 records o f the o ffic ia l in such state or
78 country having charge of the registration of
79 such motor vehicle. Such notice mailed by the
80 officer, his commanding officer, or the pcr- 
8 | son so authorized, to the last address of said
82 registrant as appearing as aforesaid, shall be
83 deemed as sufficient notice, and a certificate of
84 the officer or person so mailingsuch notice that
85 it has been mailed in accordance with this sec-
86 tion shall be deemed prima facie evidence
87 thereof and shall be admissible in any judicial
88 or administrative proceeding as to the facts

55 parking clerk before whom the offender has
5 6  been notified to appear. The parkingclerk shall
57 maintain a docket of all such notices to appear.
58 Any person notified to appear before the
59 parkingclerk, as provided herein, may appear
60 before such parking clerk and confess the of-
61 fense charged, either personally or through an
62 agent duly authorized in writing or by mailing
63 to such parking clerk the notice accompanied
64 by the fine provided therein, such payment to
65 be made only by postal note, money order or
66 check made out to the parkingclerk. Payment
67 of the fine established shall operate as a final
68 disposition of the case. Notice affixed to a
69 motor vehicle as provided in this section shall 
7() be deemed a sufficient notice, and a certificate
71 o f the officer affixing such notice that it has
72 been affixed thereto, in accordance with this
73 section, shall be deemed prima facie evidence
74 thereof and shall be admissible in any judicial
75 or administrative proceeding as to the facts
76 contained therein.
77 The traffic and parking commission of the
78 city of Boston, the traffic commission or traffic
79 director of any other city or town havingsuch a 
8() commission or director with authority to prom- 
8 | ulgate traffic rules, the city council of any
82 other city, and the board of selectmen of any
83 other town, shall, from time to time, establish
84 by rule or regulations schedule of fines for
85 violations subject to this section committed
86 within such city or town, provided, however,
87 t hat all such fines shall be uniform for the same
88 offense committed in the same zone or district.
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89 contained therein. At or before the completion
90 of each tour of duty the officer shall give to his
91 commanding officer those copies of each no-
92 lice of such a violation taken cognizance of
93 during such tour which have not already been
94 delivered or mailed by him as aforesaid. Said
95 commanding officer shall retain and safely prc-
96 serve one of such copies and shall, at a time not
97 later than the end ol the second business day of
98 the city or town alter said delivery or mailing,
99 deliver another of such copies to the parking 

|()() clerk before whom the offender has been noti-
101 lied to appear. The parking clerk shall main-
102 tain a docket ol all such notices to appear. ,'Jo
103 other form ol notice, except as provided in this
104 section, shall be given to the offender; and no
105 notification shall be attached to the vehicle
106 involved except one which reads as follows:
107 I his tag has been attached because of a parking
108 violation and must be returned by mail or per-
109 sonally to the police department within four
1 10 days filled in with your name, address and 
I 11 license number; if this notification is returned 
I 12 as directed, no further action will be taken 
1 13 against you unless this is a second or subsc- 
I 14 qucnt offense. Failure to obey this notice will 
I 15 result in the nonrenewal of the license to drive 
I 16 and the registration of the registered owner. 
||7 Any person notified to appear before the
I 18 parking clerk provided herein may appear be- 
| |9 lore such parking clerk, or his designee, and
120 confess the offense charged, either personally
121 or through an agent duly authorized in writing
122  or by mailing to such parking clerk, with the
123 notice, the line provided herein, such payment

89 if any; and provided further, that any fine es-
90 tablished under the provisions of this section
91 shall not exceed fifteen dollars, if paid within
92 twenty-one days, twenty dollars if paid thereaf-
93 ter but before the parking clerk reports to the
94 registrar as provided below, and thirty-five
95 dollars if paid thereafter. Payment of the fine
96 established hereunder shall operate as final dis-
97 position of the case.
98 Should any person notified to appear here-
99 inafter fail to appear and, if a fine is provided

100 hereunder, to pay the same, or having ap-
101 pcared, desire not to avail himself of the bene-
102 fits of the procedure established by this section,
103 the parking clerk shall as soon as possible noti-
104 fy the officer concerned and forthwith schedule
105 the matter before a person hereinafter referred
106 to as a “ hearing officer.”  said hearing officer to
107 be the parking clerk of the city or town wherein
108 the violation occurred or such other person or
109 persons as the mayor of a city or the board of 
I 10 selectmen of a town may designate. Written 
I I I notice of the date, time and place of said hear- 
I 12 ing shall be sent by first-class mail to the regis-
113 tered owner. Said hearing shall be informal,
114 the rules of evidence shall not apply and the 
I 15 decision of the hearing officer shall be final 
I 16 subject to judicial review as provided by sec- 
| |7 tion fourteen of chapter thirty A of the General 
I 18 Laws.
119 II any person fails to appear in accordance
120 with the notice of said hearing, the parking
12 1 clerk shall notify the registrar, who shall place
122 the matter on record and not renew either the
123 license to operate a motor vehicle or the certifi-





124 to be made only by postal note, money order or
125 check. II it is the first violation subject to this
126 section committed by such person in a particu-
127 lar city or town in the calendar year, the park-
128 ing clerk shall dismiss the charge without the
129 payment of any fine; it it is the second,third or
130 fourth such violation so committed in such city
131 or town in the calendar year, payment to the
132 parking clerk of a fine of five dollars shall
133 operate as a f inal disposition of the case; and if
134 it is the fifth or subsequent such violation so
135 committed in such city or town in the calendar
136 year, payment to the parking clerk of a fine of
137 fen dollars shall operate as a final disposition
138 of the case; provided, however, that the provi-
139 sions of this sentence shall not apply to any
140 violation subject to this section committed in
141 any community authorized under special act to
142 set such fines, but, for such a violation, pay-
143 ment of the fine established therefor by the
144 duly authorized local authority of such city or
145 town shall operate as a final disposition of the
146 case. Whenever it becomes necessary to asccr-
147 tain whether a person owning two or more
148 motor vehicles is chargeable as such owner
149 with a first, second, third, fourth, fifth or sub-
150 sequent violation hereunder, such question
151 shall, in the case of vehicles singly registered, be
152 determined separately with respect to the par-
153 tieular vehicle involved in such violation and,
154 in the case of vehicles subject to section five.
155 with respect to the particular number plate or
156 plates used on the vehicle involved in such
157 violation at the time thereof.

124 cate of registration of the owner of the vehicle,
125 until after notice from the parking clerk that
126 the matter has been disposed of in accordance
127 with law. It shall be the duty of the parking
128 clerk to notify the registrar forthwith that such
129 case has been so disposed of. The notice to
130 appear, provided herein, shall be printed in
131 such form as the registrar of motor vehicles
132 may prescribe. The parking clerk shall distrib-
133 ute such notices to the commanding officer of
134 the police department of the city or town upon
135 request, and shall take a receipt therefor. The
136 registrar shall prescribe such other forms as he
137 deems appropriate to implement this section.
138 Said forms shall be printed and used by the
139 cities and towns.
140 As used in this section the words “ motor
141 vehicle" shall include trailer, semi-trailer, and
142 semi-trailer unit.
143 The provisions of this section shall apply to
144 violations of rules and regulations relative to
145 the use of parking areas which are subject to
146 the control o f the county commissioners and
147 adjacent to or abutting county buildings. Such
148 county commissioners are hereby authorized
149 to promulgate such rules and regulations. Said
150 provisions shall also apply to violations of
151 rules and regulations relative to the parking of
152 motor vehicles established by any commission
153 or body empowered to make such rules and
154 regulations.

1 S E C T IO N  I I I .  Chapter 90 of the General
2 Laws is hereby further amended by striking out
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158 Should any person notified to appear here-
159 under fail to appear and, if a fine is provided 
150 hereunder, to pay the same, or having ap-
161 pea red desire not to avail himself of the benc-
162 ol the procedure established by this section,
163 the officers concerned shall forthwith schedule
164 the matter before a person hereafter referred to 
f 65 as a hearing officer, said hearing officer to be
166 *he parking clerk of the city or town wherein
167 the violation occurred or such other person or
168 persons as the parking clerk may designate.
169 Written notice ol the date, time and place ol
170 said hearing shall be sent by first-class mail to
171 the registered owner. Said hearing shall be in-
172 formal, the rules of evidence shall not apply
173 and the decision of the hearing officer shall be
174 final and not subject to appeal.
175 If any person fails to appear in accordance
176 with said notice, the parking clerk shall, in the
177 case of a first or second offense but for no 
I 7g subsequent offense, send such person, by first-
179 class mail, a second notice that the matter is
180 pending and that, if the person fails to appear 
I 8 | within twenty-one days from the sending of
182 such second notice, the registrar of motor vehi-
183 cles will be notified to place the matter on
184 record and not renew either the license to oper-
185 ate a motor vehicle of the registered owner of
186 the vehicle or the registration of a vehicle rcgis-
187 tered to the registered owner of the vehicle until
188 alter notice from the parking clerk that the
189 matter has been disposed of in accordance with
190 law.
191 If any person fails to appear within twenty-
192 one days from the sending of such notice in the

3 sections 20D and 20E and inserting in place
4 thereof the following sections:
5 Section 20/). Whoever unlawfully tampers
6 with or removes from a motor vehicle, or un-
7 lawfully changes, mutilates or destroys any no-
8 ticc affixed to such motor vehicle in accord-
9 ance with section twenty A, shall be punished 

10 by a line of not more than fifty dollars, or by
1 | imprisonment in jail for not more than one 
| 2 month, or by both such fineand imprisonment.
13 Section  20E. Notw ithstanding the provi-
14 sions of section twenty A, if the registered
15 owner of a motor vehicle involved in a parking
16 violation subject to this chapter is a person or
17 entity engaged in the taxicab business or the
18 business of leasing motor vehicles, and such
19 motor vehicle is under lease or being operated
20 for hire at the time of such violation, the proce-
2 | dures of this section shall be applicable, and the
22 registered owner shall be liable for any unpaid
23 lines only upon compliance by the parking
24 clerk of the city or town, as defined in said
25 sections, with the procedures hereinafter set
26 forth.
27 (a) The parking clerk shall give to the regis-
28 tered owner notice in writing of each violation
29 in which a motor vehicle owned by such owner
30 is involved, including the license number of the
3 | vehicle and state of issue and the date and time
32 of the violation.
33 (b) W ithin thirty days, the registered owner
34 shall furnish to such parking clerk in writing
35 the name and address of the lessee of such
36 motor vehicle at the time of such violation,
37 and, if the lessee is also the operator, the license





29-8

193 case of three or more offenses, the parking
194 clerk shall notify the registrar, who shall place
195 the matter on record and not renew either the
196 license to operate a motor vehicle of the regis-
197 tered owner of the vehicle or the registration of
198 a vehicle registered to the registered owner of
199 the vehicle until after notice from the parking
200 clerk that the matter has been disposed of in
201 accordance with law. It shall be the duty of the
202 parking clerk to notify the registrar forthwith
203 that such case has been so disposed of. The
204 notice to appear, provided herein, shall be
205 printed in such form as the registrar of motor
206 vehicles may prescribe. T he parking clerk shall
207 distribute such notices to the commanding of-
208 ficer of the police department ol the city or
209 town upon request, and shall take a receipt
210 therefor. The registrar shall prescribe such oth-
211 er forms as he deems appropriate to implement
212 this section. Said forms shall be printed and
213 used by the cities and towns.
214 As used in this section, the words “ motor
215 vehicle”  shall, so lar as apt. include trailer,
216 semi-trailer and semi-trailer unit.
217 The provisions of this section shall apply to
218 violations of rules and regulations relative to
219 the use of parking areas subject to the control
220 ol the county commissioners adjacent to or
221 abutting county buildings, and county corn-
222 missioners arc hereby authorized to make said
223 rules and regulations.
224 Section 20A / 2 . In the cities of Boston and
225 Cambrige and in any city or town which ac-
226 cepts the provisions of this section, each man-
227 ager in a city having a Plan I )  or E form of
228 charter or the mayor, with the approval of the

38 number, and state o f issue o f the license o f such
39 lessee.
40 (c) T he parking clerk shall thereupon issue a
4 I notice of violation to such lessee, in or substan-
42 tially in, the form prescribed by section twenty
43 A.
44 (d) If such lessee does not appear in person
45 or by writing as otherwise provided in this
46 chapter or make payment within twenty-one
47 days from the date on which such notice is
48 issued, the parking clerk shall proceed against
49 such lessee following the procedures estab-
50 lished by the provisions of section twenty A.
5 1 Upon notification by the parking clerk the reg-
52 istrar shall place the matter on record and not
53 renew either the license to operate a motor
54 vehicle of the lessee of the vehicle or the regis-
55 tration of a vehicle registered to the lessee of
56 the vehicle or the right to operate of a lessee not
57 licensed in this commonwealth until after no-
58 tice from the parking clerk that the lessee has
59 made payment of the fine and penalty. It shall
60 be the duty of the parking clerk to notify the
61 registrar forthwith that such case has been so
62 disposed of. The parking clerk shall thereupon
63 forthwith reimburse the registered owner on
64 account of such violation.
65 (e) If within thirty days after the parking
66 clerk has followed the procedure established by
67 the provisions of section twenty A , the parking
68 clerk has not received payment from the lessee,
69 notice to that effect shall be mailed by first class
70 mail by the parking clerk to the registered
71 owner. The registered owner shall, within
72 thirty days after receipt of such notice, pay the
73 fine for such violation. If, thereafter, any pay-
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229 city council or board of aldermen in any other
230 city, or the town council or board of selectmen
231 of a town shall designate or appoint a parking
232 clerk. The parking clerk shall report to the
233 council or aldermen of a city, the council or
234 board of selectmen of a town and shall super-
235 v*se and coordinate the processing of parking
236 notices in such city or town. The parking clerk
237 shall have the authority, subject to the approv-
238 al of the mayor and council or aldermen in a
239 city or town council or selectmen in a town to
240 hire or designate such personnel as may be
241 necessary or contract by competitive bid for
242 such services subject to appropriation to carry
243 out the provisions of this section, provided
244 however, that all persons employed by the
245 clerk shall be subject to the provisions of chap-
246 ter thirty-one of the General Laws and shall be
247 filled in the cities of Boston and Cambridge by
248 prcferencing persons who had been employees
249 of these cities in the fire, police or traffic cross-
250 ing guard service, and further, that in no case
251 shall the amount expended for administration
252 of this section exceed eleven percent of the total
253 amount o f receipts collected by the parking
254 clerk.
255 It shall be the duty of every police officer
256 who takes cognizance of a violation of any
257 provision of any rule, regulation, order, ordi-
258 nance or by-law regulating the parking of mo-
259 tor vehicles established for their respective city
260 or town, forthwith to give the offender a notice,
261 which shall be in tag form as provided in this
262 section, to appear before the parking clerk of

74 ment is received by the parking clerk from or
75 on behalf of the lessee, the parking clerk shall
76 forthwith reimburse the amount paid by such
77 registered owner.
78 (0  The provisions of section twenty A shall
79 be applicable to lessees of motor vehicles as
80 provided herein.
81 (g) Any registered owner and parking clerk
82 may, by agreement upon such terms and condi-
83 tions as they may deem appropriate, provide
84 lor the transmission of the information herein
85 before referred to in subsections (a) and (b) of
86 Ibis section, on magnetic tape or in other com-
87 puter readable format, in order to expedite
88 completion of the foregoing procedures.

1 S E C T IO N  112. Chapter 90 of the General
2 Laws is hereby further amended by inserting
3 after section 20F  the following section:
4 Section  20G. Proceedings under section
5 twenty A of this chapter shall not be deemed
6 criminal. However, whenever there are out-
7 standing against the registered owner of a mo-
8 lor vehicle more than five unpaid parking vio-
9 lations issued by a city or town said city or 

|() town may apply for a complaint before the 
I | clerk of the division of the district court depart-
12 ment of the trial court having jurisdiction. The
13 matter shall thereafter be deemed criminal and
14 the procedures established for criminal cases
15 shall be followed, provided, however, that the
16 provisions of the second and third paragraphs
17 of section thirty-five A of chapter two hundred
18 and eighteen of the General Laws, as most
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263 the city or town wherein the violation occurred
264 at any time during regular office hours, not
265 later than twenty-one days after the date of
266 such violation. AH tags shall be prepared in
267 triplicate and shall be prenumbered.
268 Said tag shall be affixed securely to the motor
269 vehicle and shall contain, but shall not be limit-
270 ed to the following information: — The regis-
271 tration number of the motor vehicle involved,
272 the date, time and place of the violation, the
273 specific violation charged and if a meter viola-
274 tion, the number of said meter, the name and
275 badge number of the officer and his division, a
276 schedule of established fines, instructions for
277 the return of the tag, and a notice which reads
278 as follows: This notice may be returned by
279 mail, personally, or by an authorized person. A
280 hearing may be obtained upon the written re-
281 quest of the registered owner. Failure to obey
282 this notice within twenty-one days after the
283 date of violation will result in the non-renewal
284 of the license to drive and the registration of the
285 registered owner.
286 At or before the completion of each tour of
287 duty, the officer shall give to his commanding
288 officer those copies of each notice of such vio-
289 lation taken cognizance of during such tour.
290 Said commanding officer shall retain and safe- 
29 I ly preserve one of such copies and shall at a time
292 not later than the beginning of the next busi-
293 ness day of the city or town after receipt of such
294 notice deliver another of such copies to the
295 parking clerk before whom the offender has
296 been notified to appear. The parkingclerk shall
297 maintain a docket of all such notices to appear.

19 recently amended by chapter four hundred and
20 seventy-eight of the acts of nineteen hundred
21 and seventy-eight, shall not apply to such
22 cases. The fine for a violation subject to section
23 twenty A  of this chapter shall be, when im-
2 4  posed by the court, not less than the maximum
25 amount established pursuant to section twenty
26 A  and not more than said amount plus twenty
27 dollars.

1 S E C T IO N  I 13. Section 4 of chapter 40 of
2 the General Laws, as most recently amended
3 by sections 1C and ID  of chapter 261 of the
4  acts of 1980, is hereby further amended by
5 inserting the following at the end thereof:
6 For the notification of persons of parking vio-
7 lations and the collection of fines therefor, inci-
8 dent to the enforcement of parking regulations.

1 S E C T IO N  114. The first sentence of sec-
2 tion 27 of chapter 90 of the General Laws, as
3 most recently amended by chapter 789 of the
4  acts of 1962, is hereby further amended by
5 striking out the words “ twenty C "and  inserting
6 in place thereof the words “ twenty A ".

1 S E C T IO N  115. Chapter 280 of the General
2 Laws is hereby amended by striking out section
3 2, as most recently amended by chapter 329 of
4  the acts ol 1980, and inserting in place thereof
5 the lollowing new section: —
6 Section 2. A  fine or forfeiture imposed by a
7 court shall, except as otherwise provided, be
8 paid over to the state treasurer. Twenty percent
9 of the fines imposed under the provisions of 

10 chapter three hundred and fifty-four of the acts 
1 | of nineteen hundred an d  fifty-two shall be paid
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298 A n y  person notified to appear before the
299 parking clerk, as provided herein, may appear 
300before such parking clerk, o r his designee, and
301 confess the offense charged, either personally
302 or through an agent du ly authorized in writing
303 o r by m ailing to such park ing clerk the notice
304 accompanied by the fine provided therein, such
305 payment to be made only by postal note, mo-
306 ney order or check made out to the parking
307 clerk. Payment of the fine established shall
308 operate as a final disposition of the case. Notice
309 affixed to a motor vehicle as provided in this
310 section, shall be deemed a sufficient notice, and 
31 I a certificate of the officer affixing such notice
312 that it has been affixed thereto, in accordance
313 with this section, shall be deemed prima facie
314 evidence thereof and shall be admissible in any
315 judicial or administrative proceeding as to the
316 facts contained therein.
317 The traffic and parking commission of the
318 city of Boston, the traffic commission or traffic
319 director of any other city or town having such a
320 commission or director with authority to pro-
321 mulgate traffic rules, the city council of any
322 other city, and the board of selectmen of any
323 other town, shall, from time to time, establish
324 by rule or regulation a schedule of fines for
325 violations subject to this section committed
326 within such city or town; provided, however,
327 that all such lines shall be uniform for the same
328 offense committed in the same zone or district,
329 if any; and provided, further, that any fine
330 established under the provisions of this section
331 shall not exceed fifteen dollars, if paid within

12 over to the state treasurer. If the whole or any 
I 3 part of a line is by law payable to a complain-
14 ant or informant or to a person or corporation
15 as beneficiary, the court may apportion the fine
16 or forfeiture between such complainant, in- 
I 7 formant or other beneficiary and the common- 
18 wealth, respectively, l ines imposed under the 
|9 provisions of chapter ninety, including fines
20 assessed by a hearing officer of a city or town,
21 as defined in section twenty A of chapter nine-
22 ty, and forfeitures imposed under the provi-
23 sions of section one hundred forty-one of chap-
24 ter one hundred and forty shall be paid over to
25 the treasurer of the city or town wherein the
26 offense was committed, l ines imposed under
27 the provisions of chapter eighty-nine shall be
28 P«iid over to the treasurer of the city or town
29 wherein the offense was committed; provided,
30 however, that any increase in the amount of
31 such fines over the amount collected in fiscal
32 year nineteen hundred and eighty shall be paid
33 fifty percent to such city or town and fifty
34 percent to the state treasurer.

1 S I  C'I ION 116. Sections one hundred and
2 ten through one hundred and fifteen shall be
3 effective on September first, nineteen hundred
4 and eighty-one. Any parking ticket issued prior
5 to Ju ly  first, nineteen hundred and eighty-one
6 which is outstanding and for which a criminal
7 complaint has not been issued may, upon the 
X election of the city or town, alter the twenty- 
9 first day following the issuance of said ticket,

10 be processed by the city or town as if said ticket





332 twenty-one days, twenty dollars if  paid thereaf-
333 ter but before the park ing clerk reports to the
334 registrar as provided below, and thirty-five
335 dollars if paid thereafter.
336 Should any person notified to appear here-
337 under fail to appear and, if a fine is provided
338 hereunder, to pay the same, or having ap-
339 peared desire not to avail himself of the benef-
340 its of the procedure established by this section,
341 the officers concerned shall forthwith schedule
342 the matter before a person hereafter referred to
343 as a hearing officer, said hearing officer to be
344 the parking clerk of the city or town wherein
345 the violation occurred or such other person or
346 persons as the parking clerk may designate.
347 Written notice of the date, time and place of
348 said hearing shall be sent by first-class mail to
349 the registered owner. Said hearing shall be in-
350 formal, the rules of evidence shall not apply
351 and the decision of the hearing officer shall be
352 final and not subject to appeal.
353 If any person fails to appear in accordance
354 with said notice the parking clerk shall notify
355 the registrar, who shall place the matter on
356 record and not renew either the license to oper-
357 ate a motor vehicle of the registered owner of
358 the vehicle or the registration of a vehicle regis-
359 tered to the registered owner of the vehicle until
360 after notice from the parking clerk that the
361 matter has been disposed of in accordance with
362 law. It shall be the duty of the parking clerk to
363 notify the registrar forthwith that such case has
364 been so disposed of. The notice to appear,
365 provided herein, shall be printed in such form
366 as the registrar o f motor vehicles may pres-

I I had been issued in accordance with the provi-
12 sions of law in effect on Ju ly  first, nineteen
13 hundred and eighty-one; provided, however,
14 that the schedule of fines applicable to a park-
15 ing ticket issued prior to Ju ly  first, nineteen
16 hundred and eighty-one shall be that schedule 
I 7 of fines applicable to said ticket on the date ol
18 its issuance and that the city or town shall
19 retain all of said fines collected under this sec-
20 tion.
21 On or before September first, nineteen
22 hundred and eighty-one, all tickets issued for
23 parking violations prior to the said date, which
24 arc outstanding and for which a criminal com-
25 plaint has not been issued, together with all
26 papers and records of whatever description
27 pertaining to said violations, presently under
28 the jurisdiction, custody, and control of the
29 Boston Municipal court department or thedis-
30 trict court departments of the commonwealth
31 shall be transferred and assigned to, and shall
32 thereafter be within the jurisdiction, custody,
33 and control of, the cities or towns in which the
34 violations occurred.
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367 cribe. The parking clerk shall distribute such
368 notices to the commanding officer of the police
369 department of the city or town upon request,
370 and shall take a receipt therefor. The registrar
371 shall prescribe such other forms as he deems
372 appropriate to implement this section. Said
373 forms shall be printed and used by the cities
374 and towns.
375 As used in this section, the words “ motor
376 vehicle" shall, so far as apt, include trailer,
377 semi-trailer and semi-trailer unit.
378 The provisions of this section shall apply to
379 violations of rules and regulations relative to
380 the use of parking areas subject to theconrol of
381 the county commissioners adjacent to or abut-
382 ting county buildings, and county commission-
383 ers are hereby authorized to make such rules
384 and regulations. Said provisions shall also app-
385 ly to violations of rules and regulations relative
386 to the parking ol motor vehicles established by
387 any commission or body empowered to make
388 such rules and regulations. In the cities of Bos-
389 ton and Cambridge no rule, regulation, ordi-
390 nance or schedule of fines for violations not in
391 effect prior to June first, nineteen hundred and
392 eighty-one shall be enforceable unless ap-
393 proved by a legislative act of the General
394 Court.
395 Section  20C. Proceedings under sections
396 twenty A or twenty A Vi of this chapter shall not
397 be deemed criminal. The matter shall there-
398 after be deemed criminal and the procedures
399 established for criminal cases shall be followed,
400 provided, however, that the provisions of the
401 second and third paragraphs of section 35 A of
402 chapter 218 shall not apply to such cases.
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I 403 Sa id  fine imposed by the court shall be paid 
I 404 back to the cities and towns where the v iolation 
I 405 occurred.
I 406 Section 20D. Whoever unlawfully tampers 
I 407 with or removes from a motor vehicle, or un- 
I 408 lawfully changes, mutilates or destroys any no- 
| 409 tice affixed to such motor vehicle in accord- 
I 410 ance with section twenty A  or twenty A / 2 shall 
I 411 be punished by a fine of not more than fifty 
1412 dollars, or by imprisonment in jail for not more 
I  413 than one month, or by both such fine and 
I 414 imprisonment.
I 415 Seel ion 20 E. Notw ithstanding the provi-
1416 sions of sections twenty A  and twenty A'/2, if 
I 417 the registered owner of a motor vehicle in- 
I 4 IK volved in a parking violation subject to this 
I 419 chapter is a person or entity engaged in the 
I 420 taxicab business or the business of leasing mo- 
I 421 tor vehicles, and such motor vehicle is under 
I 422 lease or being operated for hire at the time of 

42,1 suc[, violation, the procedures of this section 
I 424 shall be applicable, and the registered owner 

425 shall be liable for any unpaid fines only upon 
| 426 compliance by the parking clerk of the city or
427 town, as defined in said sections, with the
428 procedures hereinaftet set forth:
429 (a ) i (,e parking clerk shall give to the regis-
4.10 tered owner notice in writing of each violation
411 in which a motor vehicle owned by such owner
412 is involved, including the license number of the 
411 vehicle and state of issue and the date and time
414 of the violation.
415 (/>) W ithin thirty days, the registered owner
416 shall furnish to such parking clerk in writing
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437 the name and address of the lessee of such
438 motor vehicle at the time of such violation and
439 if the lessee is also the operator, the license
440 number, and state of issue of the license of such
441 lessee.
442 (c ) The parking clerk shall thereupon issue a
443 notice of violation to such lessee in or substan-
444 tialiy in the form prescribed by sections twenty
445 A or twenty A'/2.
446 (d) I f  such lessee does not apear in person or
447 by writing as otherwise provided provided in
448 this chapter or make payment within twenty-
449 one days from the date on which such notice is
450 issued, the parking clerk shall notify the regis-
451 trar as provided by the provisions of section
452 twenty A  and twenty A Z2. Upon notification by
453 the parking clerk, the registrar shall, after due
454 hearing suspend any license issued under this
455 chapter or suspend the right to operate of a
456 person not licensed in this commonwealth. The
457 registrar shall remove any suspension of license
458 or right to operate made under the provisions
459 of this section upon the payment in full to the
460 parking clerk of the fine and penalty for such
461 violation by the lessee. The parking clerk shall
462 thereupon forthwith reimburse the registered
463 owner for any payment made by the registered
464 owner on account of such violation.
465 (e) If such lessee does not appear in person or
466 by writing as otherwise provided in this chapter
467 or make payment within twenty-one days from
468 the date on which notice is issued, the parking
469 clerk shall notify the clerk of the district court
470 department o f the trial court having jurisdic-
471 tion, who shall forthwith issue a criminal com-
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472 plaint against the lessee, and thereafter proceed
473 against such lessee following the procedures
474 established by the provisions of sections twenty
475 A  and twenty A / ■ Upon notification by the
476 parking clerk, the registrar shall, after due
477 hearing, suspend any license issued under this
478 chapter or suspend the right to operate of a.
479 person not licensed in this commonwealth. The
480 registrar shall remove any suspension of license
481 or right to operate made under the provisions
482 of this section upon payment in full to the
483 parking clerk of the fine and penalty for such
484 violation by the lessee. The parking clerk shall
485 thereupon forthwith reimburse the registered 
436 owner for any payment made by the registered
487 owner on account o f such violation.
488 (/) The provisions of section twenty A  and
489 section twenty A R  shall be applicable to lessees
490 of motor vehicles as provided herein.
491 (g) A ny registered owner and parking clerk
4$2 may, by agreement upon such terms and condi-
493 tions as they may deem appropriate, provide
494 for the transmission of the information herein-
495 before referred to in subsections (a) and (b ) of
496 this section, on magnetic tape or in other com-
497 puter readable format, in order to expedite
498 completion of the foregoing procedures.

1 S E C T IO N  115 A. Section 27 of chapter 90
2 o f the General Laws, as most recently amended
3 by section I of chapter 789 of the acts of 1962, is
4 hereby further amended by striking out, in line
5 5, the words “ twenty C " and inserting in place
6 thereof the words: — twenty A r 
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1 S E C T IO N  II5 B . Chapter 90C ol the Gcncr-
2 al Laws is hereby amended by striking out scc-
3 tion 4A, as most recently amended by section 44
4 of chapter 478 of the acts ol 1978, and inserting
5 in place thereof the following section:
6 Section 4A. The cleik of a district court or
7 an assistant clerk or other person designated by
8 said clerk shall accept waiver of trial, plea of
9 guilty, and payment of fine from any person 

10 summoned to appear before such court on a 
I I complaint alleging violation ofany law relating
1 2 to the operation, parking or control of bicycles
13 for which the punishment is a fine or forfeiture
14 not exceeding the sum of fifty dollars and does
15 not include a sentence of imprisonment, or in
16 the case of an alleged violation of the weight
1 7 limits provided in section nineteen A of chapter
18 ninety, a fine or forfeiture of any amount.
19 Judgment shall be entered against any person
20 filing such waiver of trial and plea of guilty.
2 I Such waivers and pleas shall be made in writing
22 on forms which shall be established for their
23 respective departments by the administrative
24 justice for the Boston municipal court depart-
25 ment and the administrative justice for the dis-
26 trict court department. Such forms shall also
27 contain instructions to offenders as to the
28 procedure under this section and shall not con-
29 tain information for the use of probation offic-
30 ers.
31 l ines under this section shall be in accord-
32 ance with a schedule of fines which shall be
3 3 established by the administrative justice for the 
34 Boston municipal court department for use in





35 said department, and by the senior justice of
36 each division of the district court department,
37 with the approval of the administrative justice
38 for said district court department for use in
39 said division; provided, however, that fines for
40 violations of said section nineteen A  shall be
41 computed in the manner provided by section
42 twenty of chapter ninety on the basis of the
43 number of pounds of excess weight alleged. A
44 copy of such schedule of fines shall be so posted
45 as to be plainly visible to the public in the office
46 of the clerk of each district court. The fines
47 listed on said schedule shall not exceed the 
4K maximum fines established by law for the par-
49 ticular type of violation.
50 No such waiver, plea, and payment of fine
51 shall be accepted under this section unless
52 made before said clerk, either personally or by
53 an agent duly authorized in writing, or by mail-
54 ing to such clerk, such payment, if by mail, to
55 be made only by postal note, money order, or
56 check made out to the clerk of the court.

1 S E C T IO N  116. Chapter 280 of the General
2 I.aws is hereby amended by striking out section
3 2, as most recently amended by section 93 of
4 chapter 329 of the acts of 1980, and inserting in
5 place thereof the following section:
6 Section 2. A  fine or forfeiture imposed by a
7 court shall, except as otherwise provided, be
8 paid over to the state treasurer. Twenty per
9 cent of the fines imposed under the provisions

10 of chapter three hundred and fifty-four of the 
I I acts of nineteen hundred and fifty-two shall be
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12 paid over to the state trasurcr. If the whole or
13 any part o f a fine is by law payable to a com-
14 plainant or informant or to a person or corpo-
15 ration as beneficiary, the court may apportion
16 the fine or forfeiture between such complainant,
I 7 informant or other beneficiary and the common- 
IX wealth, respectively. Fines imposed under the
19 provisions of chapters eighty-nine and ninety,
20 including fines assessed by a hearing officer of 
2 I a city or town, as defined in sections twenty A
22 and twenty B of chapter ninety and forfeitures
23 imposed under the provisions of section one
24 hundred and forty-one of chapter one hundred
25 and forty, shall be paid over to the treasury of
26 the city or town wherein the offense was com-
27 mitted.

1 S E C T IO N  117. Section 4 of chapter 40 of
2 the General Laws, as most recently amended
3 by section 10 of chapter 261 of the acts of 1980,
4 is hereby amended by adding the following
5 paragraph:
6 I or the notification of parking and moving
7 motor vehicle violations and the collection of
8 fines therefor, incident to the enforcement of
9 parking and moving laws or regulations.

1 S E C T IO N  118. Section 5 of chaper 40 of
2 the General Laws, as most recently amended
3 by section I ofchapter58l o ftheactso f 1978, is
4 hereby amended by adding after clause (72) the
5 following clause:
6 (73) l or the notification of parking and
7 moving motor vehicle violations and the col-
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X lection of fines therefor, incident to the cn- 
9 forcement of parking and moving laws or regu- 

10 lations.

1 S E C T IO N  119. Any parking notice issued
2 prior to Ju ly  first, nineteen hundred and eight-
3 y-one for which a criminal complaint has nt
4 been issued may, upon the election of a city or
5 town, after the twenty-first day following the
6 issuance of said notice, be processed by the city
7 or town as if said notice had been issued in
8 accordance with the provisions of law in effect
9 on Ju ly  first, nineteen hundred and eighty-one; 

|() provided, however, that the schedule of fines 
| | applicable to a parking notice issued prior to
12 Ju ly  first, nineteen hundred and eighty-one
13 shall be that schedule of fines applicable to said
14 ticket on the date of its issuance. Fines imposed
15 under this section shall be paid over to the
16 treasury of the city or town wherein the offense
17 was committed.
18 Upon request of the parking clerk of the city
19 or town, and on or before September first,
20 nineteen hundred and eighty-one, all papers
21 and records of whatever description, subject to
22 transfer and assignment under the provisions
23 of this section pertaining to said municipal
24 court department or the divisions of the district
25 court department shall be transferred and as-
26 signed to, and shall thereafter be within the
27 jurisdiction, custody and control of, the cities
28 or towns in which the violations occurred.
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1 S E C T IO N  120. The first paragraph o f sec-
2 tion 2A of chapter 70 of the General Laws, as
3 appearing in section 70C of chapter 367 of the
4 acts of 1978, is hereby amended by striking out
5 clauses (3), (4), (5) and (6), and inserting in
6 place thereof the following four clauses: (3)
7 a full-time equivalent pupil enrolled in a regu-
8 lar education program with modifications, a
9 regular education program with no more than 

10 twenty-five per cent time out, a regular educa- 
I I tion program with no more than sixty per cent
12 time out, a substantially separate program, a
13 home and hospital program, a day program or
14 a preschool program for children with spe-
15 cial needs, a residential program for children
16 with special needs, as defined in regulations
17 promulgated under chapter seventy-one B,
18 shall be assigned a pupil weight of 4.00; (4) a
19 full-time equivalent pupil enrolled in a voca-
20 tional education program, as defined in chap-
21 ter seventy-four and regulations promulgated
22 thereunder, but excluding therefrom pupilsen-
23 rolled in evening classes of vocational cduca-
24 tion and adult evening practical arts programs,
25 shall be assigned a pupil weight of 2.00; (5) a
26 pupil whose family income is below poverty
27 level, as determined by the department of edu-
28 cation in accordance with the regulations pro-
29 mulgatcd under Title I of the federal Elemen-
30 tary and Secondary Education Act of 1965, as
31 -amended, shall be counted as one additional
32 full-time equivalent pupil in programs of auxil-
33 iary services for educationally disadvantaged
34 pupils, and assigned a pupil weight of 0.20 to
35 reflect the possible needs of such pupil for

1 S E C T  IO N  117. Section 2A of chapter 70 of
2 the General Laws, as most recently amended
3 by Chapter 261 of the acts of 1980, is hereby
4 amended by striking out the first paragraph
5 and inserting in place thereof the following new
6 paragraph:
7 Section 2 A. ( I )  A  lull-time equivalent pup-
8 il enrolled in a regular program or in a transi-
9 tional bilingual education program in accord- 

10 ancc with the provisions of chapter seventy- 
I I one A  and the regulations promulgated the-
12 reunder shall be assigned a pupil weight of
13 1.00; ( 2 ) a full-time equivalent pupil enrolled in
14 a regular education program with modifica-
15 tions, a regular education program with no
16 more than twenty-five per cent time out, a
17 regular education program with no more than
18 sixty percent time out, a substantially separate
19 program, a home and hospital program, a day
20 program or a preschool program for children
21 with special needs, or a residential program for
22 children with special needs, as defined in rcgu-
23 lations promulgated under chapter seventy-
24 one B, shall be assigned a pupil weight of 4.00;
25 (3) a full-time equivalent pupil enrolled in a
26 vocational education program, as defined in
27 chapter seventy-four and regulations promul-
28 gated thereunder, but excluding therefrom
29 pupils enrolled in evening classes of vocational
30 education and adult evening practical arts pro- 
3 I grams, shall be assigned a pupil weight of 2 .00;
32 (4) a pupil whose family income is below pov-
33 crty level, as determined by the department of
34 education in accordance with the regulations
35 promulgated under I itIc I ol the Federal





36 such au x ilia ry  services, in addition to being
37 counted in the regular day, special needs, voca-
38 tional o r transitional bilingual education pro-
39 gram  in which such pupil may be enrolled.
40 S u ch  au x ilia ry  services shall seek to enable edu-
4 1 ca tiona lly  disadvantaged pupils to fu lly  benefit
42 from  regular day, special needs, voca tiona l and
43 b ilingual education programs. A p p rova l crite-
44 ria for au x ilia ry  services fo r such educationally
45 disadvantaged pupils shall be established by
46 the board o f education.

1 S E C T IO N  I20A. Section 5 o f  chapter 71B
2 o f  the General Laws is hereby amended by
3 striking out the first paragraph, as appearing in
4 section 11 of chapter 766 of the acts of 1972,
5  and inserting in place thereof the follow ing
6 paragraph: —
7 Except as provided in section five A, any
8 school com m ittee which provides or arranges
9 for the provision o f  special education pursuant 

10 to the provisions of section three shall pay for 
I | such special education personnel, materials
12 and equipm ent, tu itio n , room  and board,
13 transportation, rent and consultant services as
14 are necessary for the provision of such special
15 education.

36 Elementary and Secondary Education Act of
37 1965. as amended, shall be counted as one
38 additional full-time equivalent pupil in pro-
39 grams of auxiliary services for educationally
40 disadvantaged pupils, and assigned a pupil
41 weight of 0.20 to reflect the possible needs of
42 such a pupil for such auxiliary services, in addi-
43 tion to being counted in the regular day, special
44 needs, vocational or transitional bilingual edu-
45 cation program in which such pupil may be
46 enrolled. Such auxiliary services shall seek to
47 enable educationally disadvantaged pupils to
48 full benefit from regular day, special needs,
49 vocational and transitional bilingual education
50 programs. Approval criteria for auxiliary serv-
51 ices for such educationally disadvantaged pup-
52 ils shall be established by the board of educa-
53 tion.

1 S E C T IO N  118. Section 5 of chapter 71 B of
2 the General Laws, as most recently amended
3 by chapter 318 of the acts of 1973, is hereby
4 further amended by striking out the first para-
5 graph and inserting in place thereof the follow-
6 ing paragraph:
7 Except as provided in section five A, any 
g school committee which provides or arranges 
9 for the provision of special education pursuant 

10 to the provisions of section three shall pay for 
I | such special education personnel, materials
12 and equipment, tuition, room and board,
13 transportation, rent and consultation services
14 as are necessary for the provision of said spe-
15 cial education.
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2 by further amended by inserting alter section
3 5, the following section: -
4 Section 5.4. Whenever a school age child
5 with special needs is determined by a school
6 committee or the bureau of special education
7 appeals to be in need of a special education
8 program at a residential school pursuant to the
9 procedures set forth in the regulations promul- 

10 gated by the department, the commonwealth 
I I and the school committee responsible for pro-
12 viding the special education program shall be
13 jo intly obligated to pay the cost of the pro-
14 gram. The school committee shall pay the day
15 program tuition rate as established by the rate
16 setting commision under sections thirty-one to
17 forty-six, inclusive, of chapter six A, but in no
18 case shall the school committee pay less than
19 forty percent of the total cost of the residential
20 program established by the rate setting commi-
21 sion. T he commonwealth shall pay the differ-
22 ence between the residential program rate es-
23 tablished by the rate setting commission and
24 the day program rate, but in no case shall it be
25 required to pay more than sixty percent of the
26 total cost of the residential program.

1 S E C T IO N  119. Sa id  Chapter 71 B is  hereby
2 further amended by inserting at the end of
3 section 5 the fo llow ing new section:
4 Section 5.4. W henever a school age child
5 with special needs is determined by a school
6 com m ittee or the bureau of special education
7 appeals to be in need of a special education
8 program at a residential school pursuant to the
9 procedures set forth in the regulations promul- 

10 gated by the department, the com m onwealth  
I I and the school com m ittee responsible for pro-
12 viding the special education program shall be
13 jointly obligated to pay the cost of the pro-
14 gram. T he school com m ittee shall pay the day
15 program tuition rate as established by the rate
16 setting com m ision under sections thirty-one to
17 forty-six. inclusive, of chapter six A, hut in no
18 case shall the school com m ittee pay less than
19 forty percent o f  the total cost of the residential
20 program established by the ratesettingcom m i-
21 sion. The com m onwealth shall pay the differ-
22 cnee between the residential program rate es-
23 tablished by the rate setting com m ission and
24 the day program rate, but in no case shall it be
25 required to pay more than sixty percent o f  the
26 total cost o f  the residential program.
27 The com m onw ealth’s obligation under this
28 section shall become due only alter approval
29 and verification by the department that all cx-
30 penditures herein are reasonable and that such
31 expenditures were actually made for special
32 education programs at residential schools in
33 accordance with the standards and require-
34 ments prescribed by the regulations promul-





1 SECTION I20C. Nothing contained in sec-
2 tion I20B o f this act shall effect the obligation
3 o f  an agency o f  the com m onwealth to pay for a
4 placement in a residential program made prior
5 to the effective date o f  this act. Any agreement
6 between an agency of the com m onwealth and a
7 school committee, whether formal or informal,
8 governing payment for services to a special
9 needs child shall continue in full forceand shall 

10 not be superseded by this act. The provisions of 
I I this act shall not affect the obligation o f  any
12 human service agency to the com m onwealth to
13 provide services to children, aged three to
14 twenty-two, inclusive, under any provision o f
15 law in effect prior to the effective date o f  said
16 section I20B.

35 gated under this chapter. In undertaking such
36 verification, the commissioner may require any
37 information he deems necessary from any par-
38 ticipating school or institution.

1 S E C T IO N  120. Nothing contained in sec-
2 tion I 19 of this act shall effect the obligation of
3 an agency of the commonwealth to pay for a
4 placement in a residential program made prior
5 to the effective date of this act. Any agreement
6 between an agency ofthe commonwealth and a
7 school committee, whether formal or informal,
8 governing payment for services to a special
9 needs child shall continue in full forceand shall 

10 not be superseded by this act. The provisions of 
I I this act shall not affect the obligation of any
12 human service agency to the commonwealth to
13 provide services to children, aged three to
14 twenty-two, inclusive, under any provision of
15 law in effect prior to the effective date of said
16 section.

1 S E C T IO N  121. Section 2 of chapter 70 of
2 the General Laws, as most recently amended
3 by chapter 261 of the acts of 1980, is hereby
4 further amended by striking out the definition
5 of “ Regular day program”  and inserting in
6 place thereof the following:
7 “ Regular day program," any public school
8 day program not defined as special needs, vo-
9 cational or transitional bilingual education 

10 under any other provision of the General Laws 
I I or regulations promulgated thereunder; pro- 
12 vided, however, that for the purposes of deter-





13 mining financial assistance under this chapter,
14 the portion of transitional bilingual education
15 programs not reimbursable under section ten
16 of chapter seventy-one A shall be deemed regu-
17 lar day programs.

1 S E C T IO N  122. Said section 2 of chapter 70
2 is hereby further amended by adding after the
3 word “ commonwealth”  in clause (a) in the dcfi-
4 nition of “ Total expenditures for all pupils en-
5 rolled in all programs in city, town, regional
6 school district or independent vocational
7 school”  the following: Except those re-
8 ceived under section ten of chapter seventy-one
9 A.

1 S E C T IO N  123. Chapter 71 A of the Gener-
2 al Laws is hereby amended by adding at the
3 end thereof the following new section:
4 Section 10. The state treasurer shall, on or
5 before November twentieth of each year, reim-
6 burse any city, town, regional school district or
7 independent vocational school for the costs of
8 programs in transitional bilingual education
9 required or permitted under this chapter which

10 exceed the average expenditure per pupil in 
I | regular day programs in the city, town, region-
12 al school district or independent vocational
13 school. Such reimbursement shall be made on-
14 ly after approval, verification and certification
15 by the department that such expenditures were
16 reasonable, that such funds were actually ex-
17 pended for transitional bilingual education 
IS programs, and that such programs were con-





19 ducted in accordance with the standards and
20 requirements of this chapter, the regulations
21 promulgated hereunder, and approved plans
22 submitted by the city, town, regional school
23 district or independent vocational school. Said
24 verification shall be made in accordance with
25 the provisions of section four of chapter seven-
26 ty.
27 In the event that amounts certified by the
28 department for reimbursement under this sec-
29 tion exceed amounts available for this purpose,
30 reimbursement shall be made based upon the
31 ratio of maximum available state funds to the
32 total funds expended by all school committees
33 for transitional bilingual education programs
34 in the commonwealth.
35 The costs of programs in transitional bilin-
36 gual education, other than those actually reim-
37 bursed under this chapter, shall be reimbursed
38 under chapter seventy to the same extent that
39 costs for regular day programs are reimbursed
40 under said chapter.

1 S E C T IO N  124. Section 27 of chapter 19 of
2 the General Laws, as most recently amended
3 by chapter 1194 of the acts of 1973, is hereby
4 further amended by striking out the second
5 paragraph and inserting in place thereof the
6 following paragraph:
7 When transportation to such nursery school
8 is required, the department shall notify the
9 school department of the city or town in which 

10 the child resides of his admission to the nursery 
I I school program. Following such notification, 
12 the school department shall pay the cost of





13 transporting the child to and from such nursery
14 school on such days as it is in session, and it
15 shall be reimbursed the entire cost by the de-
16 partment of education.

1 S E C T IO N  125. Said section 27 of said
2 chapter 19 is hereby further amended by strik-
3 ing out the second sentence of the fifth para-
4 graph and inserting in place thereof the follow-
5 ing sentence:
6 Said school department shall be reimbursed
7 for the entire costs of such transportation by
8 the department of education.

1 S E C T IO N  126. Said chapter 19 is hereby
2 further amended by striking out section 28 as
3 most recently amended by section 3 of chapter
4 88 of the acts of 1970, and inserting in place
5 thereof the following section:
6 Section 2H. Whenever a mentally retarded
7 person qualifies for attendance at an educa-
8 tional, habilitational. or day care program or
9 facility of the department of mental health, and 

|() said person is not eligible for services under the 
I | provisions of chapter seventy-one B, the de-
12 partment shall notify the school department of
13 the city or town in which the person resides of
14 his admission. Following such notification, the
15 school department shall pay the cost of trans-
16 porting the person to and from such facility on
17 such days as it is in session, and said school
18 department shall be reimbursed for such costs
19 by the department of education.





1 S E C T IO N  127. Said  chapter 19 is hereby
2 further amended by inserting after section 28
3 the fo llow ing  section:
4 Section 28A. The department of education
5 shall pay the full cost, subject to appropriation,
6 of transporting persons pursuant to sections
7 twenty-seven and twenty-eight of this chapter.
8 Any school department which incurs expenses
9 from transportation of persons pursuant to 

10 said sections twenty-seven and twenty-eight 
I I shall submit, no later than the last Friday of
12 each month, vouchers to said department for
13 reimbursement of said expenses. Said depart-
14 ment shall certify that the expenses incurred
15 are reasonable and should be paid as expedi-
16 tiously as possible but in no event later than
17 sixty days from receipt of said vouchers.
18 The department of education shall beautho-
19 rized to conduct audits of all vouchers submit-
20 ted to insure that all transportation expenses
21 incurred by a school department are reasona-
22 ble and that transportation has been provided
23 in the most efficient manner possible.

1 S E C !  IO N  128. Section thirteen of chapter
2 seventy-one B of the General Laws is hereby
3 repealed.

1 S E C T IO N  129. Notwithstanding the provi-
2 sions of section one of this act to the contrary,
3 items 0320-0001 through 0340-1100, inclusive
4 in section two of this act are hereby charged as
5 follows:
6 General Fund 20%

Local Aid Fund 80%





1 S E C T IO N  121. Section 4 A  o f chapter 40 of
2 the General Law s, as most recently amended
3 by chapter 344 o f the acts o f 1975, is hereby
4 amended by adding at the end thereof the fol-
5 low ing paragraph:
6 A n y  go vernm enta l un it m ay becom e a
7 member o f  an association composed solely o f
8 governm ental units and formed fo r the pur-
9 pose o f  providing, on a pooled basis, fo r its 

10 members’ obligations under section sixty-nine 
I I through seventy-five, inclusive, o f chapter one
12 hundred and fifty-two o f the Genera l Laws.
13 The city manager of a city havinga Plan D o r  E
14 form of Charter, the mayor of any other city,
15 the board o f selectmen o f  any  tow n or the
16 executive officer of any other governmental
17 unit is authorized to execute such an agreement
18 on behalf of the governmental unit, and each
19 member governmental unit is authorized to
20 appropriate such amounts as may be necessary
2 1 to meet its obligations thereunder. Such associ-
22 ation shall not be considered to be in a com-
23 pany or an exchange for the purposes of chap-
24 ter sixty-three and chapter one hundred and
25 seventy-five of the General Laws. Said associa-
26 tion may provide for liability insurance for all
27 municipal officials. The association shall annu-
28 ally Hie, with the commissioner of insurance, a
29 certified and audited financial statement in-
30 eluding a review of its operation and condition.
31 The commissioner of insurance is authorized
32 to audit the operation and condition of any
33 such association.





1 S E C T IO N  122. The deputy commissioner
2 of capital planning and operations shall ac-
3 quire by eminent domain on behalf of the
4 Commonwealth, for use by the judicial branch,
5 any building owned by a county, except for
6 Nantucket County, or the city of Boston, all or
7 substantially all of which is occupied by the
8 judicial branch, and the building and land lo-
9 cated on Third Street, East Cambridge, Mas- 

10 schusetts, owned by the County of Middlesex, 
1 I now or formerly known as the third district
12 court. Damages for such taking shall be limited
13 to an annual reimbursement by the common-
14 wealth of the entire debt obligations applicable
15 to any such building and the assumption by the
16 commonwealth of the maintenance and opera-
17 tion of such buildings. A ll personnel employed
18 by a county, city or town in the operation of
19 maintenance of any building acquired under
20 the provisions of this section shall be trans-
21 ferred to the service of the commonwealth
22 without reduction in compensation and with-
23 out loss of seniority, vacation or retirement
24 rights.
25 A ll employees of a county, city or town who
26 become state employees under the provisions
27 of this section shall, until Ju ly  first, nineteen
28 hundred and eighty-two, for the purpose of
29 continuation of group insurance coverages as
30 provided in chapter thirty-two B of the General
31 Laws, be considered employees of the county,
32 city or town in which they were employed and
33 their respective treasurer shall pay the full pre-
34 mium for all said employees including their





35 dependents or surviving spouses. Each  such
36 treasurer shall provide the group insurance
37 com m ission with in form ation requested by
38 said commission relative to the monthly insur-
39 ance premiums applicable to each employee or
40 surviving spouse including the county, city or
41 town share therefor. I he state treasurer upon
42 certification by the commission shall reim-
43 burse said county, city or town from appropria-
44 tion account number 1120-2000 for the cost of
45 any premiums paid under the provisions of this
46 section. A ll such transferred employees and
47 surviving spouses shall pay to said commission
48 their employee or survivor share of the month-
49 ly group insurance premium in a manner deter-
50 mined by said commission consistent with the
51 provisions of chapter thirty-two A  of the Gen-
52 eral Laws.
53 A ll employees transferred under the provi-
54 sions of this section, including their dependents
55 or surviving spouses, who are eligible for group
56 insurance coverages as provided under chapter
57 thirty-two B of the General Laws or who are
58 insured under said chapter thirty-two B shall
59 on Ju ly  first, nineteen hundred and eighty-two
60 have said eligibility and insurance transferred
61 to the jurisdiciton of the group insurance com-
62 mission established by chapter thirty-two A of
63 the General Laws and said persons shall cease
64 to be eligible or insured under the provisions of
65 said chapter thirty-two B.
66 Said commission shall provide uninterrupt-
67 ed coverages for group life and accidental
68 death and dismemberment insurance and group
69 general or blanket insurance providing hos-





70 pital, surgical, medical, dental and other health
71 insurance benefits to the extent authorized by
72 the com m onw ealth  under the provisions o f
73 said chapter thirty-two A  o f the General Laws.
74 A ll questions relating to group insurance rights
75 shall be determined by the com m isison and
76 shall include the m anner and method for the
77 paym ent o f  a ll required prem ium s applicable
78 to a ll such coverages.
79 A ll duly existing contracts or obligations,
80 relating to buildings which are taken under the 
8 | provisions of this section, which powers and
82 duties are transferred under the provisions of
83 this sectin and which are in force immediately
84 prior to the effective date of this section shall
85 thereafter be performed by the superintendent
86 of state buildings. This section shall not affect
87 any renewal provision or option to renew con- 
gg tained in any such contract in existence on said
89 effective date, all of which mnay thereafter be
90 exercised by said superintendent.

1 S E C T IO N  I22A. Section five of chapter
2 twenty-nine A  of the General Laws is hereby
3 repealed.

1 S E C T IO N  I22B. Section 4 of chapter 29A
2 of the General Laws, as most recently amended
3 by section 49 of chapter 579 of the acts of 1980,
4 is hereby further amended by striking out in
5 lines 3, 4 and 6 the word: “ county".

1 S E C T IO N  I22C. Sa id  section 4 of said
2 chapter 29A of the General Laws is hereby





3 further amended by inserting after the word
4 “ town,”  in lines 3, 4  and 6 ,  the phrase: “ except
5 the city of Boston.”

1 S E C T IO N  I22D. Section 9 of chapter 8 of
2 the General Laws is hereby amended by insert-
3 ing after the word “ Building", the second time
4 it appears, in line 4, as appearing in section 22
5 of chapter 579 of the acts of 1982: — building
6 and facilities occupied by the judicial branch
7 and owned by the commonwealth.

1 S E C T IO N  123. Notwithtanding the provi-
2 sions of section nine A  or thirteen A  of chapter
3 seven hundred and eight of the acts of nineteen
4 hundred and sixty-six, the Massachusetts
5 Housing Finance Agency shall, for the pur-
6 poses of the interest subsidy program author-
7 ized by said section thirteen A, expend from its
8 Working Capital Fund, a sum not exceeding
9 nine million eight hundred and twenty-five 

10 thousand dollars.

1 S E C T IO N  124. Section 14 of chapter 93 of
2 the General Laws, as appearing in section 1 of
3 chapter 459 of the acts of 1978, is hereby
4 amended by striking out in line 11, the words
5 “ one million”  and inserting in place thereof the
6 words: seven hundred thousand.

1 S E C T IO N  125. Chapter 71 B of the General
2 Laws is hereby amended by striking out section
3 5, as amended by section 1 of chapter 318 of the
4 acts of 1973, and inserting in place thereof the
5 following section:

1 SEC T  IO N  130. Chapter 7 1 B  of the General
2 Laws is hereby amended by striking out section
3 5, as amended by section I of chapter 318 of the
4 acts of 1973, and inserting in place thereof the
5 following section:
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6 Section 5. Except as provided in section
7 five A , any  school committee which provides
8 or arranges for the provision o f special educa-
9 tion pursuant to the provisions o f  section three 

10 shall pay for such special education personnel, 
I I m aterials and equipment, tu ition, room and
1 2 board, transportation, rent and consultant ser-
13 vices as are necessary for the provision of such
14 special education; provided, however that the
15 school committee shall not be obligated to pay
16 for such goods or services to the extent that
17 they would be covered under public or private
18 insurance or benefits coverage but for a party’s
19 eligibility for such goods or services under this
20 chapter.
2 1 N o insurance or benefits contract shall deny
22 benefits otherwise payable to any insured or
23 party because of said insured’s or party’s eligi-
24 bility for benefits under this chapter.
25 The school committee, either directly or
26 through an educational collaborative formed
27 under section four E  of chapter forty, is autho-
28 rized to provide goods and services for special
29 education which are covered under the com-
30 monwealth’s medical assistance program and
31 to receive and enforce payment therefor; pro-
32 vided, that said school committee or educa-
33 tional collaborative is qualified to participate
34 in said medical assistance program in accord-
35 ance with federal law and the applicable provi-
36 sions of chapter one hundred and eighteen E.
37 The school committee or educational collabor-
38 ative is also authorized to receive and enforce
39 payment for eligible services from all other
40 insurance or benefit providers, provided that

6 Section 5. E xcept as provided in section
7 five A , any school committee which provides
8 or arranges for the provision o f special educa-
9 tion pursuant to the provisions o f section three

10 shall pay for such special education personnel,
1 1 m aterials and equipment, tu ition, room and
1 2 board, transportation, rent and consultant ser-
1 3 vices as are necessary for the provision o f such
14 special education; provided, however that the
1 5 school com m ittee shall not be obligated to pay
16 for such goods or services to the extent that
17 they would be covered under public or private
18 insurance or benefits coverage but for a party’s
19 e lig ib ility for such goods or services under this
20 chapter.
2 | N o  insurance or benefits contract shall deny
2 2  benefits otherwise payable to any insured or
23  party because o f said insured's or party’s eligi-
24 b ility  for benefits under this chapter.
25  The school com m ittee, e ither d irectly  or
26 through an educational co llaborative  formed
27 under section four E  o f chapter forty, is autho-
28 rized to provide goods and services fo r special
29 education w hich are covered under the com-
30 m onw ealth ’s medical assistance program  and
31 to receive and enforce paym ent therefor; pro-
3 2  vided, that said school com m ittee or educa-
33  tional co llaborative  is qualified  to participate
34 in said medical assistance program  in accord-
35 ance w ith federal law  and the applicab le  provi-
36 sions o f chapter one hundred and eighteen E.
37 The school com m ittee or educational collabor- 
3g ative  is also authorized to receive and enforce
39 paym ent fo r eligib le services from  all other
40 insurance or benefit providers, provided that





29-114 41 the services are delivered by school committee
4 2  or educational co llaborative  personnel who
43 meet the qualifications otherwise specified by
44 said insurer or benefit provider for private
45 vendors.
46 A  school committee which incurs costs or
47 obligations under the provision of this section
48 shall include within its annual budget an
49 amount of money to comply with said provi-
50 sions. Said amount shall be added to theannu-
51 al budget appropriation for school purposes in
52 each city or town for the support of public
53 schools for the purposes of, and enforceable
54 pursuant to, section thirty-four of chapter se-
55 venty-one, notwithstanding any general or spe-
56 cial laws or charter provisions which limit the
57 amount of money that may be appropriated in
58 any city or town for school purposes.

1 S E C T IO N  126. Section 23 of chapter 29 of
2 the General Laws is hereby amended by adding
3 the following paragraph: —
4 Money shall not be advanced from the treas-
5 ury in anticipation of the sale of bonds, notes
6 or other forms of indebtedness except with the
7 approval of the house and senate committees
8 on ways and means.

1 S E C T IO N  127. Section 7 of chapter 21A of
2 the General Laws is hereby amended by strik-
3 ing out the last sentence, as amended by section
4 15 of chapter 354 of the acts o f 1980, and
5 inserting in place thereof the following sen-
6 tence: The secretary, subject to appropria-

41 the services are delivered by school committee
42 or educational co llaborative  personnel who
43 meet the qualifications otherwise specified by
44 said insurer or benefit provider for private
45 vendors.
46 A  school committee which incurs costs or
47 obligations under the provisions of this section
48 shall include within its annual budget an
49 amount of money to comply with said provi-
50 sions. Said amount shall be added to theannu-
51 al budget appropriation for school purposes in
52 each city or town for the support of public
53 schools for the purposes of, and enforceable
54 pursuant to, section thirty-four of chapter se-
55 venty-one, notwithstanding any general or spe-
56 cial laws or charter provisions which limit the
57 amount of money that may be appropriated in
58 any city or town for school purposes.

1 S E C T IO N  131. Section 7 ol chapter 21A of
2 the General Laws is hereby amended by strik-
3 ing out the last sentence, as amended by section
4 15 of chapter 354 of the acts of 1980, and
5 inserting in place thereof the following sen-
6 tence: I hc secretary, subject to appropria-





7 tion, may determine the salary of the commis-
8 sion of environmental quality engineering and
9 the commissioner of fisheries, wildlife and re- 

10 creational vehicles, subject to the approval of 
I I the governor.

1 S E C T IO N  128. Notwithstanding any gen-
2 eral or special law to the contrary, the value of
3 state land located in the town of Washington,
4 as determined for the purposes of section thir-
5 teen of chapter fifty-eight of the General Laws;
6 for the fiscal year nineteen hundred and eighty-
7 three through nineteen hundred and eighty-
8 five, shall be no less than one million five
9 hundred thousand dollars.

1 S E C T IO N  I28A. There is hereby approp-
2 riated from the General Fund the sum of forty-
3 two thousand and sixty-one dollars to reim-
4 burse the town of Washington, for the payment
5 it would have received had the state land locat-
6 ed in said town been valued at not less than one
7 million five hundred thousand dollars under
8 the provision of chapter fifty eight of the Gen-
9 eral Laws, pursuant to the provisions of section 

10 thirteen of said chapter 58 for the fiscal years 
I I nineteen hundred and eighty-one and nineteen
12 hundred and eighty-two. These monies shall be
13 in addition to any amounts the town of Wa-
14 shington is entitled to under account number
15 1233-1000 of this act and shall be distributed to
16 the town within thirty days after passage of this
17 act.

1 S E C T IO N  I28B. Notwithstanding the pro-
2 visions of section fourteen of chapter fifty-

7 tion, m ay determ ine the salary o f thecom m is-
8 sioncr o f environm ental quality engineering and
9 the com m issioner o f  environm enta l manage- 

10 ment, subject to the app rova l o f the governor.





3 eight o f the General Law s relative to the time
4 for appeal from  determ inations made pursuant
5 to section thirteen o f said chapter fifty-eight,
6 the tow n o f W ashington and the tow n o f Sand-
7 w ich shall have ninety days from  the effective
8 date of this act to file such an appeal and
9 proceed in accordance with said section four- 

10 teen as if such appeal period had not expired.

1 S E C T IO N  129. That a special commission
2 to consist of five members of the senate, eight
3 members of the house of representatives, the
4 secretary of communities and development,
5 the secretary of economic development and
6 manpower affairs, the commissioner of labor
7 and industries, the secretary of transportation
8 and construction, the secretary of administra-
9 tion and finance, and seven persons to be ap- 

10 pointed by the governor, one of whom shall be 
I I a representative of a city, one of whom shall be
12 a representative of a town, one of whom shall
13 be a representative from labor, one of whom
14 shall be a representative of associated general
15 contractors, one of whom shall be a representa-
16 live of an associated builders and contractors.
17 one of whom shall be a representative of a
18 construction industry of Massachusetts, and
19 one of whom shall be a representative of a
20 utility contractors association, is hereby estab-
21 lishcd for the purpose of making an invcstiga-
22 tion and study relative to the effects of the
23 prevailing wage laws, so called, on local and
24 state government, and that said commission
25 have the authority to hold hearings, take tcs-





26 lim ony at such places as it deems necessary
27 within the commonwealth. Said commission
28 shall report to the general court the results of
29 its investigation and study, and its recommen-
30 dations, if any, together with drafts of such
31 legislation necessary to carry such recommcn-
32 dations into effect, by filing the same with the
33 clerk of the house of representatives on or be-
34 fore the last Wednesday of December, nineteen
35 hundred and eighty-one.

1 S E C T IO N  130. Section 20 of chapter 31 of
2 the General Laws, as inserted by chapter 393 of
3 the acts of 1978, is hereby amended by inserting
4 after the first sentence the following sen-
5 tence: — Each such application for a non-pro-
6 motional examination shall include a fee, not
7 exceeding ten dollars, which may be waived by
8 the administrator, subject to the rules adopted
9 pursuant to section four of this chapter.

1 S E C T IO N  131. Section 32 of chapter 121 B
2 of the General Laws, as most recently amended
3 by section I of chapter 669 of the acts of 1979, is
4 hereby amended by adding the following para-
5 graph-
6 In the operation or management of state-
7 aided low rent housing projects, an authority
8 shall not, if the tenant, in a unit consisting of
9 two bedrooms or less, is a widow or widower of

10 a veteran and has lived in the residency for at
11 least the last eight consecutive years, deny such
12 a tenant continued occupancy at such resi-
13 dence provided that the rent is not more than
14 three months in arrears.

1 S E C T IO N  132. Section 20 of chapter 31 of
2 the General Laws, as inserted by chapter 393 of
3 the acts of 1978, is hereby amended by inserting
4 after the first sentence the following sen-
5 tence: Each such application for a non-pro-
6 motional examination shall include a fee, not
7 exceeding ten dollars, which may be waived by
8 the administrator, subject to the rules adopted
9 pursuant to section four of this chapter.





1 S E C T IO N  132. The departm ent o f educa-
2 tion is hereby authorized and directed to make
3 an investigation and study relative to conduct-
4 ing an audit o f total am ounts o f  monies reim-
5 bursed to all cities and towns under the provi-
6 sions o f chapter seven hundred and sixty-six o f
7 the acts of nineteen hundred and seventy-two
8 to date, and to ascertain any additional
9 amounts due any city or town resulting from 

10 over payments to certain other cities and towns 
| | during such period. Said department shall re-
12 port to the general court the results of its inves-
13 tigation and study, and its recommendations, if
14 any, together with drafts of legislation neces-
15 sary to carry such recommendations into ef-
16 feet, by filing the same with the clerk of the
17 house of representatives on or before the last
18 Wednesday of January, nineteen hundred and
19 eighty-two.

1 SEC T  IO N  133. Section 61 of chapter 92 of
2 the General Laws, as most recently amended
3 by chapter 421 of the acts of 1978, is hereby
4 amended by inserting after the word “ situat-
5 ed” , in line 4, the following: — within the area
6 on and adjacent to Blue Hill Avenue in the city
7 of Boston from the M ilton town line to Dudley
8 Street, Boston and the area on and adjacent to
9 Commonwealth Avenue, Boston from Boston 

10 University Bridge to the Newton city line, and 
I | including the area of the Town of Brookline
12 which is adjacent to said Comm onwealth
13 Avenue for one thousand feet into the corpo-
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14 rate limits of said town and the area on and
15 adjacent to Market Street, Boston (Brighton
16 section) and Chestnut Hill Avenue, Boston and
17 including that portion of the Town of Brook-
18 line which is adjacent to Chestnut Hill Avenue
19 for one thousand feet into the corporate limits
20 of said town.

1 S E C T IO N  I33A. Section 35 of chapter 92
2 of the General Laws, as so appearing, is hereby
3 amended by adding the fo llow ing  para-
4 graph: —
5 The area on and adjacent to Blue Hill
6 Avenue in the city of Boston from the Milton
7 town line to Dudley Street, Boston or any posi-
8 tion of such area and the area on and adjacent
9 to Commonwealth Avenue, Boston from the

10 Boston University Bridge to the Newton city
11 line shall be designated as roadways or boule-
12 vards within the meaning of this section and,
13 therefore, under the control and operation of
14 the Metropolitan District Commission subject
15 to the approval of the Mayor and City Council
16 of the City of Boston.

1 S E C T IO N  133B. The M etropolitan Dis-
2 trict Commission is hereby authorized and di-
3 rected to acquire by purchase, lease or eminent
4 domain all ora portion of the W illiam  F. Smith
5 Memorial playground located in the Allston sec-
6 tinof the city of Boston and also the Alice E.
7 Gallagher Memorial park and the city land
8 adjacent thereto in the Brighton section ol the
9 city of Boston.

1 S E C T IO N  134. Section 3 of chapter I50E
2 of the General l aws is hereby amended by





3 striking out the last paragraph added by sec-
4 tion 2 of chapter 937 of the acts of 1977, and
5 inserting in place thereof the following para-
6 graph: —
7 The appropriate bargaining unit in the case
8 of employees of the slate lottery commission
9 shall be all employees, except the executive 

10 director, the assistant to the executive director, 
I I deputy director for planning and development,
12 deputy director for finance, deputy director for
13 beano division, deputy director for marketing,
14 chief of security, personnel administrator, field
15 promotion supervisor, supervisor of audits, chief
16 fiscal administrator, manager of planning and
17 research, finance administrator for the lottery,
18 and such other supervisory or management po-
19 sitions within said commission as determined
20 by the state labor relations commission consist

ent with this chapter.

1 S E C T IO N  135. Section 14 of chapter 34 of
2 the General Laws, as most recently amended
3 by chapter 325 of the acts of 1979, is hereby
4 amended by striking out in line 5 the words
5 “ the general court”  and inserting in place there-
6 of the words: “ the advisory boards on county
7 expenditures.”

1 SEC T  IO N  I35A. Section 25 of chapter 35
2 of the General Laws, as most recently amended
3 by section 7 of chapter 849 of the acts of 1969, is
4 hereby amended by striking out the second
5 sentence and inserting in place thereof the fol-
6 lowing sentence: Such statement shall con-
7 tain a tabic setting forth the budget as ap-

1 S E C T IO N  133. Section 14 of chapter 34 of
2 the General laws, as most recently amended by
3 chapter 325 of the acts of 1979, is hereby
4 amended by striking out in line 5 the words
5 “ the general court”  and inserting in place therc-
6 of the words: — “ the advisory boards on
7 county expenditures.”

1 S E C T IO N  134. Section 25 of chapter 35 of
2 the General Laws, as most recently amended
3 by section 7 of chapter 849 of the acts of 1969, is
4 hereby amended by striking out the second
5 sentence and inserting in place thereof thefol-
6 lowing sentence: Such statement shall con-
7 tain a table setting forth the budget as ap-





8 proved by the advisory board on county expen-
9 ditures for each specific object, the amount 

10 expended therefrom, the unexpended balance
I I thereof, and any excess of payments over said 
12 approved budget.

1 S E C T IO N  I35B. Said chapter 35 of the
2 General Laws is hereby amended by striking
3 out section 27 and inserting in place thereof the
4 following section: —
5 S ec tio n  27. The county com m issioners
6 shall at the expense of the county print the
7 annual county report containing the report of
8 the county commissioners, statements in tabu-
9 lated form prepared by the treasurer under 

10 section 25 of this chapter, the annual budget
I I  as approved by the advisory board on county
12 expenditures and any supplementary budgets
13 thereto, and of such other officers and boards
14 as consider it expedient to make a report, and
15 such other matters as the law requires or as the
16 commissioners consider expedient.
17 The county treasurer shall send a copy of
18 such report to the state library, to the director
19 of accounts, and to the mayor of each city and
20 to the chairperson of the board of selectmen of
21 each town in the county before the first day of
22 November. He shall, at the close of each fiscal
23 year, advertise in not more than three news-
24 papers published in the same or an adjoining
25 county an account of the county receipts and
26 expenditures arranged under distinct heads,
27 and a specific statement of the county debts,
28 the purposes for which incurred and their dates
29 of maturity.

8 proved by the advisory board on county expen-
9 ditures for each specific object, the amount 

10 expended therefrom, the unexpended balance 
I | thereof, and any excess of payments over said 
12 approved budget.

1 S E C T IO N  135. Said chapter 35 of the Gen-
2 eral Laws is hereby amended by striking out
3 section 27 and inserting in place thereof the
4 following section:
5 S ec tio n  27. The county com m issioners
6 shall at the expense of the county print the
7 annual county report containing the report of
8 the county commissioners, statements in tabu-
9 lated form prepared by the treasurer under

10 section 25 of this chapter, the annual budget as 
I I approved by the advisory board on county
12 expenditures and any supplementary budgets
13 thereto, and of such other officers and boards
14 as consider it expedient to make a report, and
15 such other matters as the law requires or as the
16 commissioners consider expedient.
17 The county treasurer shall send a copy of
18 such report to the state library, to the director
19 of accounts, and to the mayor of each city and
20 to the chairperson of the board of selectmen of
21 each town in the county before the first day of
22 November. He shall, at the close of each fiscal
23 year, advertise in not more than three news-
24 papers published in the same or an adjoining
25 county an account of the county receipts and
26 expenditures arranged under distinct heads,
27 and a specific statement of the county debts,
28 the purposes for which incurred and their dates
29 of maturity.
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1 S E C T IO N  I35C. Said chapter of the Gener-
2 al I.aws is hereby amended by striking out
3 sections 28, 28A and 28B and inserting in place
4 thereof the following section: —
5 Section  28.(a) The head of each depart-
6 ment or institution, and each board or other
7 agency whose activities are maintained or sup-
8 ported wholly or in part by county funds, shall
9 submit to the county commissioners on or be- 

10 fore the first day of October a written state- 
I I ment of their estimates of revenues and expen-
12 ditures for the ensuing fiscal year, including
13 number and cost of personnel, quantities and
14 estimated cost o f supplies and equipment and
15 any other proposed expenditures, in sufficient
16 detail to enable said commissioners to explain
17 any increase or decrease as compared with the
18 appropriation of the then current fiscal year. In
19 such statement any proposed contract or any
20 project involving the estimated expenditure of
21 a sum in excess of one thousand dollars shall be
22 set forth separately. Estimates shall be submit-
23 ted in such form and shall contain such addi-
24 tional information as the county commission-
25 ers shall prescribe.
26 In the event that such head of a department
27 or institution, or such board or other agency
28 fails to submit an estimate by the date speci-
29 fied, the county commissioners forthwith shall
30 prepare an estimate for such department, insti-
31 tution, board or other agency.
32 ( b ) The county commissioners shall annual-
33 ly prepare an itemized budget containing csti-

1 S E C T IO N  136. Said chapter 35 of the Gen-
2 eral Laws is hereby amended by striking out
3 sections 28, 28A and 28B and inserting in place
4 thereof the following sections:-
5 Section 28. (a) The head of each depart-
6 ment or institution, and each board or other
7 agency whose activities are maintained or sup-
8 ported wholly or in part by county funds, shall
9 submit to the county commissioners on or be- 

10 fore the first day of October a written state- 
I I ment of their estimates of revenues and expen-
12 ditures for the ensuing fiscal year, including
13 number and cost of personnel, quantities and
14 estimated cost of supplies and equipment and
15 any other proposed expenditures, in sufficient
16 detail to enable said commissioners to explain
17 any increase or decrease as compared with the
18 appropriation of the then current fiscal year. In
19 such statement any proposed contract or any
20 project involving the estimated expenditure of
2 1 a sum in excess of one thousand dollars shall be
22 set forth separately. Estimates shall be submit-
23 ted in such form and shall contain such addi-
24 tional information as the county commission-
25 ers shall prescribe.
26 In the event that such head of a department
27 or institution, or such board or other agency
28 fails to submit an estimate by the date speci-
29 fied, the county commissioners forthwith shall
30 prepare an estimate lor such department, in-
31 stitution, board or other agency.
32 (k) I hc county commissioners shall annual-
33 ly prepare an itemized budget containing esti-





34 mates o f coun ty revenues and expenditures for
35 the ensuing fiscal year in the form  prescribed
36 by the d irector o f  accounts and upon blanks
37 furnished by him, includ ing estimates for con-
38 s tructionand  repair o f  county buildings and for
39 effecting insurance p rovid ing indem nity for or
40 protection to the officers and em ployees o f the 
4 I coun ty against loss by reason o f their liab ility
42 to pay damages to others for bodily injuries,
43 including death at any time resulting there-
44 from, or for damage to property, caused by the
45 operation, within the scope of their official
46 duties or employment, of motor or other vehi-
47 cles owned by the county, to an amount not
48 exceeding forty thousand dollars on account of
49 injury to or death of one person, or not exceed-
50 ing one hundred thousand dollars for any one
51 accident, and not exceeding ten thousand dol-
52 lars on account of damage to property, or for
53 providing indemnity or protection as aforesaid
54 without insurance, with a statement of the cor-
55 responding appropriations for the then current
56 fiscal year, and expenditures for each of the
57 three preceding fiscal years, explaining any dif-
58 ference between the amount of any such esti-
59 mate and the latest appropriation for the same
60 purpose, and citing the laws relating thereto.
61 The clerk of the county commissioners shall
62 record the foregoing in a book kept therefor,
63 and, on or before November I, shall send suffi-
64 cient copies thereof, by him attested and signed
65 by the chairman, to the county treasurer, to the
66 members of the advisory board on county ex-
67 penditures, and to the selectmen of each town
68 and the mayor of each city in the county.

34 mates of county revenues and expenditures for
35 the ensuing fiscal year in the form prescribed
36 by the director of accounts and upon blanks
37 furnished by him, including estimates for con-
38 struction and repair of county buildings and
39 for effecting insurance providing indemnity for
40 or protection to the officers and employees of
4 I the county against loss by reason of their liabil-
42 ity to pay damages to others for bodily injuries,
43 including death at any time resulting there-
44 from, or for damage to property, caused by the
45 operation, within the scope of their official
46 duties or employment, of motor or other vehi-
47 cles owned by the county, to an amount not
48 exceeding forty thousand dollars on account of
49 injury to or death of one person, or not excced-
50 ing one hundred thousand dollars for any one
5 I accident, and not exceeding ten thousand dol-
52 lars on account of damage to property, or for
53 providing indemnity or protection as aforesaid
54 without insurance, with a statement of the cor-
55 responding appropriations for the then current
56 fiscal year, and expenditures for each of the
57 three preceding fiscal years, explaining any dif-
58 ference between the amount of any such esti-
59 mate and the latest appropriation for the same
60 purpose, and citing the laws relating thereto.
61 T he clerk of the county commissioners shall
62 record the foregoing in a book kept therefor,
63 and, on or before November I, shall send suffi-
64 cient copies thereof, by him attested and signed
65 by the chairman, to the county treasurer, to the
66 members of the advisory board on county ex-
67 penditures, and to the selectmen of each town
68 and the mayor of each city in the county.
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69 (c) The county commissioners of each
70 county having a tuberculosis hospital estab-
71 lished under sections seventy-eight to ninety,
72 inclusive, of chapter one hundred and eleven,
73 shall, in each year, prepare an itemized budget
74 containing estimates of receipts of said hospital
75 and of the cost of its care, maintenance and
76 repair for the ensuing fiscal year in the form
77 prescribed by the director of accounts and up-
78 on blanks furnished by him:
79 (d) Notwithstanding the provisions of this
80 section, and unless otherwise specifically pro-
81 vided for by statue, county capital facility proj-
82 ccts, as defined by section thirty-nine A of
83 chapter seven shall be subject to the provisions
84 of section seven A, seven B, seven D and any
85 other provisions of chapter seven applicable to
86 capital facility projects to the same degree and
87 extent as other state agencies, as defined by
88 section thirty-nine A  of chapter seven.
89 (?) Prior to the submission by the clerk of
90 the county commissioners of any county to the
9 1 advisory board on county expenditures, of any
92 proposed expenditures including proposed ex-
93 penditures from a general revenue sharing al-
94 lotment from the federal government, said
95 county commissioners shall hold a public hear-
96 ing to determine priority needs in said county.
97 Said county commissioners shall cause no-
98 tice of said hearing to be posted in each city and
99 town hall within the county at least fourteen

100 calendar days prior to the hearing and shall
101 also cause notice thereof to be published in at
102 least one newspaper of general circulation in

69 (c) The hospital commissioners of each
70 county having a tuberculosis hospital estab-
71 lished under sections seventy-eight to ninety,
72 inclusive, of chapter one hundred and eleven,
73 shall, in each year, prepare an itemized budget
74 containing estimates of receipts of said hospital
75 and of the cost of its care, maintenance and
76 repair for the ensuing fiscal year in the form
77 prescribed by the director of accounts and up-
78 on blanks furnished by him.
79 (</) Notwithstanding the provisions of this
80 section, and unless otherwise specifically pro-
81 vided for by statute, county cap ita l fac ility  pro-
82 jects, as defined by section thirty-nine A of
83 chapter seven shall be subject to the provisions
84 of section seven A, seven B. seven D and any
85 other provisions of chapter seven applicable to
86 capital facility projects to the same degree and
87 extent as other state agencies, as defined by
88 section thirty-nine A of chapter seven.
89 (?) Prior to the submission by the clerk of
90 the county commissioners of any county to the
9 1 advisory board on county expenditures, of any
92 proposed expenditures including proposed ex-
93 penditures from a general revenue sharing al-
94 lotment from the federal government, said
95 county commissioners shall hold a public hear-
96 ing to determine priority needs in said county.
97 Said county commissioners shall cause no-
98 tice o f said hearing to be posted in each city and
99 town hall within the county at least fourteen

100 calendar days prior to the hearing and shall
101 also cause notice thereof to be published in at
102 least one newspaper of general circulation in





103 the coun ty at least fourteen calendar days prior
104 to said hearing. Notice  o f the hearing date and
105 amount of revenue sharing money to be ex-
106 pended shall be mailed by the county commis-
107 sioners to the selectmen of each town and may-
108 or of each city in the county at least fourteen
109 calendar days prior to the hearing.

1 S E C T IO N  I35D. Sections twenty-eight C
2 and twenty-nine of said chapter thirty-live
3 are hereby repealed.

1 S E C T IO N  I35E. Said chapter 35 is hereby
2 further amended by striking out section 28B, as
3 most recently amended by section 34 of chapter
4 579 of the acts of 1980, and inserting in place
5 thereof the following section: —
6 Section 29. (a) In every county other than
7 Suffolk and Nantucket, there shall be an advi-
8 sory board on county expenditures consisting
9 of the city manager in a Plan D or Plan E city, 

10 or the mayor o f each other city, or the chair- 
I I man of the board of selectmen of each town, or
12 the town manager or administrator in a town
13 which does not have selectmen. Each city and
14 town shall have one vote on the advisory board
15 plus additional votes and fractions thereof de-
16 termined by multiplying one and one half times
17 the total number of cities and towns in the
18 county by a fraction of which the numerator
19 shall be the total amount of all assessments
20 made by state treasurer to such city or town for
21 expenses of county government and the de-
22 nominator shall be the total amount of all as-

103 the county at least fourteen calendar days prior
104 to said hearing. Notice  o f the hearing date and
105 am ount o f revenue sharing m oney to be ex-
106 pended shall be mailed by the county commis-
107 sioners to the selectmen of each town and may-
108 or of each city in the county at least fourteen
109 calendar days prior to the hearing.

1 SEC T  IO N  137. Section 28C and section 29
2 of said chapter of the General Laws arc hereby
3 repealed.

1 S E C T IO N  138. Said chapter 35 is hereby
2 futher amended by striking out section 28B, as
3 most recently amended by section 34 of chapter
4 579 of the acts of 1980, and inserting in place
5 thereof the following section:
6 Section 29. (a) In every county other than
7 Suffolk and Nantucket, there shall be an advi-
8 sory board on county expenditures consisting
9 of the city manager in a Plan I )  or Plan E  city,

10 or the mayor of each other city, or the chair-
11 man of the board of selectmen of each town, or
12 the town manager or administrator in a town
13 which does not have selectmen. Each city and
14 town shall have one vote on the advisory board
15 plus additional votes and fractions thereof de-
16 termined by multiplying one and one half times
17 the total number of cities and towns in the
18 county by a fraction of which the numerator
19 shall be the total amount of all assessments
20 made by the state treasurer to such city or town
21 lor expenses ol county government and thedc-
22 nominator shall be the total amount of all as-
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23 sessments made by the state treasurer to all
24 such cities and towns. The total vote allocated
25 to each city or town shall be determined by the
26 director of accounts and delivered in writing to
27 the advisory board thirty calendar days after
28 the state treasurer has sent his warrants for
29 payments to the cities and towns. The determi-
30 nation of votes shall be based upon the most
31 recent annual assessment.:
32 (b ) The advisory board on county expendi-
33 tures, upon receipt o f the proposed itemized
34 budget prepared by the county commissioners,
35 together with any supplementary material pre-
36 pared by the head of each department or insti-
37 tution and each board or other agency, shall
38 review the proposed budget. The advisory
39 board may increase, decrease, alter and revise
40 the proposed budget, provided that:
41 (/) The statement of the amount to be ex-
42 pended for any object or purpose for which an
43 expenditure is required to be made by law shall
44 not be reduced below estimated expenditure of
45 the current year unless the advisory board shall
46 enter into its minutes a statement of the basis
47 for the reduction.
48 (ii) The advisory board shall enter into its
49 minutes a statement of the basis for any change
50 in any statement of estimated revenues.
51 (if/) If the advisory board shall make any
52 change in the proposed itemized budget, provi-
53 sion shall be made that the total estimated
54 revenues, together with the amount of county
55 tax to be levied shall equal the total estimated
56 expenditures.

23 sessments made by the state treasurer to all
24 such cities and towns. The total vote allocated
25 to each city or town shall be determined by the
26 director of accounts and delivered in writing to
27 the advisory board thirty calendar days after
28 the state treasurer has sent his warrants for
29 payment to the cities and towns. The determi-
30 nation of votes shall be based upon the most
31 recent annual assessment.
32 (b) The advisorty board on county expendi-
33 tures, upon receipt of the proposed itemized
34 budget prepared by the county commissioners,
35 together with any supplementary material pre-
36 pared by the head of each department or insti-
37 tution and each board or other agency, shall
38 review the proposed budget. The advisory
39 board may increase, decrease, alter and revise
40 the proposed budget, provided that:
41 (/') The statement of the amount to be ex-
42 pended for any object or purpose for which an
43 expenditure is required to be made by law shall
44 not be reduced below estimated expenditure of
45 the current year unless the advisory board shall
46 enter into its minutes a statement of the basis
47 for the reduction.
48 (//) The advisory board shall enter into its
49 minutes a statement of the basis for any change
50 in any statement of estimated revenues.
51 (Hi) If the advisory board shall make any
52 change in the proposed itemized budget, provi-
53 sion shall be made that the total estimated
54 revenues, together with the amount of county
55 tax to be levied shall equal the total estimated
56 expenditures.





57 ( f )  Notwithstanding any other provision of
58 law, before the final adoption of the expcndi-
59 ture resolution, the advisory board on county
60 expenditures shall hold at least one public
61 hearing to inform the residents ol the county of
62 its proposed budget and to hear testimony and
63 argument before the adoption of the expendi-
64 ture resolution. The county commissioners
65 shall cause notice of said hearing to be posted
66 in each city and town hall within the county at
67 least fourteen calendar days prior to the hear-
68 ing and shall also cause notice thereof to be
69 published in a newspaper of general circulation
70 in the county at least fourteen calendar days
71 prior to the hearing. The notice shall include,
72 but is not limited to, the date, time and place of
73 the hearing, announcement of the citizen’s
74 right to provide written and oral comments
75 and suggestions respecting the possible use of
76 funds, a summary of the entire proposed
77 budget, and the place where the proposed
78 budget may be inspected or procured by any
79 interested person during business hours.
80 (d) After completion of the public hearing
81 required by subsection (c) above, the advisory
82 board on county expenditures, by resolutions,
83 may further increase, decrease, alter and revise
84 the proposed itemized budget, subject, howev-
85 er, to the conditions and restrictions imposed
86 by subsection (b ). The proposed itemized
87 budget as increased, decreased, altered and re-
88 vised shall be finally adopted by an expendi-
89 ture resolution by a majority vote of the advi-
90 sory board as set forth in subsection (a) at a
9 1 duly called meeting on or before February first,
92 and shall be the approved budget.

57 (<•) Noiwithstanding any other provision of
58 law. bclore the final adoption of the expendi-
59 ture resolution, the advisory board on county
60 expenditures shall hold at least one public
6 1 hearing to inform the residents of the county of
62 its proposed budget and to hear testimony and
63 argument before the adoption of the expendi-
64 ture resolution. The county commmissioncrs
65 shall cause notice of said hearing to be posted
66 in each city and town hall within the county at
67 least fourteen calendar days prior to the hear-
68 ing and shall also cause notice thereof to be
69 published in a newspaper of general circulation
70 in the county at least fourteen calendar days
71 prior to the hearing. The notice shall include,
72 but is not limited to, the date, time and place of
73 the hearing, announcement of the citizen’s
74 right to provide written and oral comments
75 and suggestions respecting the possible use of
76 funds, a summary of the entire proposed
77 budget, and the place where the proposed
78 budget may be inspected or procured by any
79 interested person during business hours.
80 (<J) After completion of the public hearing
81 required by subsection (< ) above, the advisory
82 board on county expenditures, by resolutions,
83 may further increase, decrease, alter and revise
84 the proposed itemized budget, subject, howev-
85 cr, to the conditions and restrictions imposed
86 by subsection ( h ). The proposed itemized
87 budget as increased, decreased, altered and re-
88 vised shall be finally adopted by an expendi-
89 ture resolution by a majority vote of the advi-
90 sory board as set forth in subsection (a) at a
91 duly called meeting on or before February first,
92 and shall be the approved budget.





29-128 93 (e) The advisory board, p rior to the submis-
94 sion of any proposed capital facility budget
95 request by the county clerk to the director of
96 accounts, or of any long range capital facilities
97 development plan and budget request to the
98 deputy commissioner of capital planning and
99 operations, shall hold at least one public hear-

100 ing to discuss the proposed budget request or
101 plan. After such hearing or hearings, the advi-
102 sory board, by a majority vote determined in
103 accord with the provisions of subsection (u),
104 may delete, add to, alter and revise any line
105 item appearing in said budget request or plan.
106 Said action shall be incorporated into the
107 budget request or plan submitted to the deputy
108 commissioner of capital planning and opera-
109 tions in accord with the provisions of sections
1 10 seven A, Seven B, seven C  and seven D  of
1 11  chapter seven, and shall be binding upon the
1 12 county.
113 if) If the advisory board on county expendi-
114  tures shall fail to finally adopt an expenditure
115  resolution for the ensuing fiscal year on or
116  before February first, the itemized budget as
1 1 7 proposed by the county commissioners togeth- 
1 |g er with such changes, alterations and revisions
1 19 as shall have been made by a majority vote of
120 advisory board on or before February first, as 
I 2 | set forth in subsection (a ), shall constitute the
122  approved budget for the ensuing year, and the
123 expenditure resolution shall be deemed to have
124 been passed by the advisory board as of that
125 dale:

93 (e ) The advisory board, prior to the submis-
94 sion of any proposed capital facilty budget
95 request by the county clerk to the director of
96 accounts, or of any long range capital facilities
97 development plan and budget request to the
98 deputy commissioner of capital planning and
99 operations, shall hold at least one public hear-

100 ing to discuss the proposed budget request or
101 plan. After such hearing or hearings, the advi-
102 sory board, by a majority vote determined in
103 accord with the provisions of subsection (a),
104 may delete, add to, alter and revise any line
105 item appearing in said budget request or plan.
106 Said action shall be incorporated into the
107 budget request or plan submitted to the deputy
108 commissioner of capital planning and opera-
109 tions in accord with the provisions of sections
110 seven A, seven B, seven C  and seven D of
1 11  chapter seven, and shall be binding upon the
1 12  county.
113 if)  If the advisory board on county expendi-
114  tures shall fail to finally adopt an expenditure
115  resolution for the ensuing fiscal year on or
116 before February first, the itemized budget as
1 17 proposed by the county commissioners togeth-
118 er with such changes, alterations and revisions
1 19 as shall have been made by a majority vote of
120 advisory board on or before February first, as
121 set forth in subsection (a), shall constitute the
122  approved budget for the ensuing year, and the
123 expenditure resolution shall be deemed to have
124 been passed by the advisory board as of that
125 date.





126 (g) The approved budget shall govern the
127 expenditures of the county during the fiscal
128 year. No expenses may be incurred in excess of
129 those shown in the approved budget, but the
130 budget may be from time to time amended by
131 the preparation and submission of a proposed
132 supplementary budget by the county commis-
133 sioners to the advisory board on county expen-
134 ditures. The advisory board shall, not less than
135 fifteen calendar days, except in emergencies,
136 nor more than thirty calendar days after such
137 submission to it, approve or amend any such
138 supplementary budget as provided by subsec-
139 tion (a). A report of such supplementary
140 budget shall be transmitted to the director of
141 the bureau of accounts within fifteen days of
142 the advisory board’s action thereon.
143 (/?) At the closing of the treasurer’s books on
144 Ju ly  tenth, the balance to the credit of each
145 appropriation shall become a part of the gcner-
146 al unappropriated balance in the county treas-
147 ury, but no special appropriaton shall lapse
148 until the work for which it has been made has
149 been completed, the bills paid and the account
150 closed. Written notification of such balance
151 shall be submitted by the county commission-
152 ers to the county treasurer, the advisory board
153 and the director of accounts on or before the
154 tenth day following the close of the fiscal year.

1 S E C T IO N  I35F. Said chapter 35 of the
2 General l.aws, as most recently amended by
3 section one of chapter 21 I of the acts of 1978, is
4 hereby further amended by striking out section
5 30 and inserting in place thereof the following
6 section:

126 (g) The approved budget shall govern the
127 expenditures of the county during the fiscal
128 year. No expenses may be incurred in excess of
129 those shown in the approved budget, but the
130 budget may be from time to time amended by
131 the preparation and submission of a proposed
132 supplementary budget by the county commis-
133 sioners to the advisory board on county expen-
134 ditures. The advisory board shall, not less that
135 fifteen calendar days, after such submission to
136 it, approve or amend any such supplementary
137 budget as provided by subsection (o). A report
138 of such supplementary budget shall be trans-
139 mitted to the director of the bureau of accounts
140 within fifteen days of the advisory board’s ac-
141 tion thereon.
142 (h) A t the closing of the treasurer’s books on
143 Ju ly  tenth, the balance to the credit of each
144 appropriation shall become a part of the gener-
145 al unappropriated balance in the county treas-
146 ury, but no special appropriation shall lapse
147 until the work for which it has been made has 
I4g bcrn completed, the bills paid and the account
149 closed. Written notification of such balance
150 shall be submitted by the county commission-
151 ers to the county treasurer, the advisory board
152 and the director o f accounts on or before the
153 tenth day following the close of the fiscal year.

1 S E C T IO N  139. Said chapter 35 of the Gen-
2 eral I a ws, as most recently amended by section
3 one of chapter 21 I of the acts of 1978 is hereby
4 further amended by striking out section 30 and
5 inserting in place thereof the following sec-
6 tion:





7 Section 30. The amount which the county
8 commissioners of each county, except Suffolk
9 and Nantucket, shall levy as the county tax 

10 shall be as voted by the county commissioners 
I I and approved by the advisory board on county
12 expenditures, and as computed by adding to-
13 gether the amounts ot the approved annual
14 budget and of any approved supplementary
15 budget, so far as the money therefore is to be
16 raised by taxation, and deducting therefrom
17 the probable receipts from all sources, except
18 loans, and so much ol the unexpended balance
19 from the county treasury at the closing of the
20 treasurer’s books for the previous fiscal year as
21 is in excess of ten per cent of the tax levy for
22 said year. Provided, however, that the county
23 commissioners shall deduct the unexpended
24 balance from the previous fiscal year from the
25 tax voted by the county commissioners and
26 approved by the advisory board prior to the
27 apportionment and assessment of said tax
28 among and upon the several cities and towns.
29 The county commissioners shall also levy an-
30 nually as the county tax a sum sufficient to
31 meet the debt and interest maturing in that
32 year, if no other provison therefor has been
33 made.

1 S E C T IO N  I35G. Section 32 of said chapter
2 35. as most recently amended by striking out
3 chapter 147 ol the acts ol 1970. is hereby furth-
4 er amended by striking out in line 3 and 4 and
5 in line 29 and 34, the words “joint committee 
o on counties” , and inserting in place thereof in

7 Section 30. The amount which the county
8 commissioners of each county, except Suffolk
9 and Nantucket, shall levy as the county tax 

10 shall be as voted by the county commissioners 
I I and approved by the advisory board on county
12 expenditures, and as computed by adding to-
13 gether the amounts of the approved annual
14 budget and of any approved supplementary
15 budget, so far as the money therefore is to be
16 raised by taxation, and deducting therefrom
17 the probable receipts from all sources, except
18 loans, and so much of the unexpended balance
19 from the county treasury at the closing of the
20 treasurer’s books for the previous fiscal year as
21 is in excess of ten per cent of the tax levy for
22 said year; provided, however, that the county
23 commissioners shall deduct the unexpended
24 balance from the previous fiscal year from the
25 tax voted by the county commissioners and
26 approved by the advisory board prior to the
27 apportionment and assessment of said tax
28 among and upon the several cities and towns.
29 The county commissioners shall also levy an-
30 nually as the county tax a sum sufficient to
31 meet the debt and interesting maturing in that
32 year, if no other provision therefor has been
33 made.

1 S E C T IO N  140. Section 32 of said chapter
2 35, as most recently amended by section I of
3 chapter 147 of the acts of 1970, is hereby furth-
4 er amended by striking out in line 3 and 4 and
5 in line 29 and 34, the words "joint committee
6 on counties,”  and inserting in place thereof in





7 each instance, the words: county advisory
8 hoards: and by striking out in line 30 the
9 words:- “ of said committee” , and inserting in 

10 place thereof the words: “ on said said
boa rds” .

1 S E C T IO N  I35H. Section thirty-four of
2 chapter thirty-five of the General l.aws is her-
3 eby repealed.

1 S E C T IO N  1351. Section 36A of said chap-
2 ter 35, as most recently amended by section 5 of
3 chapter 158 of the acts of 1945, is hereby fur-
4 ther amended by adding the following two sen-
5 tences: As used in this section, the words
6 “ emergency purpose”  shall mean a purpose ar-
7 ising from a sudden, unavoidable event orscr-
8 ies of events which could not reasonably have
9 been foreseen or anticipated at the time of 

|() submission of the annual budget for approval.
I | It shall not be deemed to include the fundingof
12 collective bargaining agreements or such item
13 as were previously disapproved by the appro-
14 priating authority for the fiscal year in which
15 such borrowing is sought.

1 S E C T IO N  135J. Section 30 of chapter 36
2 of the General Laws, as appearing in the Ter-
3 centenary Edition, is hereby amended by strik-
4 ing out in line 6, the words “ by the general
5 court” .

1 S E C T IO N  135K . Chapter four hundred
2 and sixty of the acts of nincecn hundred and
3 seventy-three is hereby repealed.

7 each instance, the words, “ county advisory
8 boards” ; and by striking out in line 30 the
9 words, “ of said committee.”  and inserting in 

10 place thereof the words, “ on said boards.”

1 S E C T IO N  141. Section  th irty-four of
2 chapter thirty-five of the General Laws is her-
3 eby repealed.

1 S E C T IO N  142. Section 36A of said chap-
2 ter 35 as most recently amended by section 5 of
3 chapter 158 of the acts of 1945, is hereby furth-
4 er amended by adding the following two sent-
5 cnces: As used in this section, the words
6 “emergency purpose” shall mean a purpose ar-
7 ising from a sudden, unavoidable event or scr-
8 ies of events which could not reasonably have
9 been foreseen or anticipated at the time of 

10 submission of the annual budget for approval.
I | It shall not be deemed to include the funding of 
I 2 collective bargaining agreements or such items
13 as were previously disapproved by the appro-
14 priating authority for the fiscal year in which
15 such borrowing is sought.

1 S E C T IO N  143. Section 30 of chapter 36 of
2 the General l.aws, as appearing in the Tcrcen- 
1 tenary Edition, is hereby amended by striking 
4 out in line 6, the words “ by the general court.”

1 S E C  I IO N  144. Chapter four hundred and
2 sixty of the acts of nineteen hundred and seven-
3 ty three is hereby repealed.





| S E C T IO N  145. Section 34D of chapter 221
2 of the General Laws, as amended by chapter
3 369 of the acts of 1970 is hereby repealed.

1 S E C T IO N  146. Chapter 221 of the General
2 Laws is hereby amended by inserting after sec-
3 tion 34E the following new sections:
4 Section 34/. There shall be a Massachusetts
5 defenders committee hereinafter referred to
6 as the committee, consisting of fifteen per-
7 sons to be appointed by the justices of the
8 supreme judicial court, each of whom shall
9 hold office during the term for which he is 

10 appointed and until his successor in office has
1 | qualified. Members of the committee shall be 
12 selected by the supreme judicial court upon 
|3 recommendation of said committee. Upon
14 completion of a term of a member of the com-
15 mittee his successor shall be appointed for a
16 term of four years. Vacancies shall be filled by
17 the justices of the supreme judicial court for the
18 unexpired term. Members of the committee
19 may be removed by the justices of the supreme
20 judicial court. No member of the committee
2 I shall receive any compensation for his services,
22 but each member shall be reimbursed for actu-
23 al expenses incurred by him in attending the
24 committee meetings.
25 Section 34G. The committee may accept
26 gifts, grants or contributions from any source,
27 whether public or private, and may enter into
28 contracts to provide or receive services with
29 any federal, state, county or municipal entity,
30 with any group or individual, whether profit or





3 | non profit, or with any non-profit or vo luntary
32 charitab le group, corporation, association or
33 organization, including any bar association, to
34 effectuate the intent of this section.
35 Section 34/3. The committee shall adopt
36 such rules and regulations as may be necessary
37 for the conduct of its affairs and may from time
38 to time amend or revise the same. The commit-
39 tee shall prepare an annual report which report
40 shall be a public document. The committee
41 shall establish guidelines for the qualification
42 and removal of private attorneys who accept
43 assignments and shall establish guidelines for
44 the hiring and removal of salaried public coun-
45 sel.
46 Section 341. The committee shall establish,
47 supervise and maintain a system for the ap-
48 pointment or assignment of counsel at any
49 stage of a proceeding, either criminal in na-
50 ture or commenced under chapter one hundred
51 nineteen in any court of the commonwealth,
52 provided the laws of the commonwealth or the
53 rules of the supreme judicial court require that
54 a person in such proceeding be represented by
55 counsel and provided further that such person
56 is unable to obtain counsel by reason of his
57 inability to pay. The committee may also cstab-
58 lish a system for the provision of counsel in any
59 pre-arraignment procedure. A justice or asso-
60 ciate justice shall assign the committee, as he-
61 rcafter provided, after receiving from the pro-
62 bation officer a written report containing the
63 probation officer’s opinion as to the dcfend-
64 ant’s ability to pay for counsel.





w
i-k 65 S e c t io n  34 J .  In carry ing  out its duties as

66 prescribed in section thirty-four I, the commit-
67 tee shall:
6X ( a ) Utilize its staff o f attorneys, which shall
69 be known hereafter as the “ public defender
70 d iv is io n ." Sa id  division shall be assigned to
71 represent indigent defendants in all crim ina l
72 cases, except that:
73 I. Such  d ivision shall not be assigned to
74 represent more than one defendant in any mat-
75 ter before any court on the same case or arising
76 out of the same incident;
77 2. Such  d ivision shall not be assigned to 
7K represent any defendant in w hich there is a 
79 conflict o f interest w ith any o f its clients;
g0 3. Such  d ivision shall not be assigned to 
g| represent ind ividua ls charged w ith  matters 
K2 classified as “ ch ild ren  in need o f services,”  
g 3 under chapter one hundred and nineteen, sec- 
H4 tion thirty-nine E ,  o r “ care and p rotection ,”  
g5 under chapter one hundred and nineteen, sec- 
g6 t i ° n twenty-four;
g 7 4. Su ch  d iv is ion  shall not be assigned to 
gg those cases where an ind iv id ua l is before the 
g9 probate and fam ily  court departm ent or the
90 housing court departm ent for c rim in a l con-
9 1 t e m p t ;

92 5. Su ch  d iv ision  shall not be assigned to rep-
9  ̂ resent any  ch ild  alleged to be delinquent, cx-
94 cept in cases as m ay result in transler hearings
95 under section sixty-one o f chapter one hundred 
9f, and nineteen and except in the Boston  and 
97 B risto l C o u n ty  d ivisions o f the juven ile  court 
9g departm ent or in the R o x b u ry  d iv ision  o f the 
99 district court departm ent;
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100 6. Such d ivision shall not be assigned to re-
101 present any person charged with a misdemea-
102 nor unless in conjunction with a felony charge
103 for which such division has been assigned.
104 (6) Establish, supervise, and maintain a sys-
105 tem for the appointment of private counsel,
106 herafter called the “ private counsel division.”
107 The committee shall give preference to provid-
108 ing such counsel by entering into contractual
109 aggeements with any state, county or local bar
110  association or voluntary charitable group,
1 1 1 corporation or association, including bar advo- 
I 12 cate groups; the committee may also contract 
113 with such other organized groups of attorneys 
I 14 as may be formed to afford representation to 
115 indigent defendents. Neither individuals nor 
I 16 members or participants in any group, corpo- 
I 17 ration or association with whom the committee 
1 18 may contract under this section or section thir- 
1 |9 ty-four Q  shall be considered to be or have any
120 rights as state employees.
121 I. Such division shall be assigned for all per-
122 sons accused of crimes entitled to counsel who,
123 through their inability to pay for counsel, must
124 have counsel appointed to them, but who, pur-
125 suant to the provisions of paragraph (a) are not
126 to be represented by the public defender divi-
127 sion.
128 2- Such division shall be assigned to rcpres-
129 ent any person entitled to counsel in any pro- 
I ceeding arising out of a petition brought under 
131 section thirty-four of section thirty-nine E of 
I 32 chapter one hundred and nineteen.
I 3  ̂ 3. Said division shall be assigned to rcpres-
I 34 ent a person who is before the probate and





29-136 135 fam ily court department or the housing court 
I 36 department in a crim ina l contempt proceeding.
137 4. Said d ivision shall also be assigned to
138 represent persons in such other cases as the
139 chief counsel shall determine to be necessary.
140 Section  34K . Said divisions shall be as-
141 signed to represent persons charged in the dis-
142 trict court department with concurrent felonies
143 under section twenty-six of chapter two
144 hundred and eighteen as further defined by the
145 committee.
146 Section 34L. The board shall through the
147 chief counsel or his designee, upon a determi-
148 nation by a court that a person accused of
149 murder in the first or second degree is indigent,
150 and upon a request by a justice of the superior
151 court department that the chief counsel or his
152 designee assign counsel to represent said per-
153 son, assign counsel from either the public de-
154 fender division or the private counsel division,
155 except that the assignemnt of said counsel shall
156 be subject to the approval of the said justice.
157 Section 34 M. The committee shall establish
158 standards for the public defender division and
159 the private counsel division which shall include
160 but not be limited to:
161 (a) vertical or continuous representation at
162 the pre-trial and trial stages by the attorney
163 cither assigned or appointed, whenever possi-
164 ble;
165 (/>) required participation by each attorney
166 in an approved course of training in the funda-
167 mentals of criminal trial practice, unless the
168 attorney has a level of ability which makes such
169 participation unnecessary;





170 (<•) specified caseload limitation levels;
171 (d) investigative services;
172 (e) a method for the provision of social ser-
173 vices or social service referrals;
174 if) availability of expert witnesses to partici-
175 pating counsel;
176 (l?) clerical assistance, interview facilities.
177 and the availability of a law library and model
178 forms to participating counsel;
179 (//) adequate supervision shall be provided
180 by experienced attorneys who shall be readily
181 available to less experienced attorneys.
182 Section 34N. The committee shall monitor
183 and evaluate compliance with the standards
184 and the performance of counsel in its divisions
185 in order to insure the competent representation
186 of defendants in all courts of the common-
187 wealth and shall establish a procedure for the
188 review and disposition of client complaints.
189 Section 340 . The committee shall establish
190 rates of compensation payable to the private
191 counsel division and those attorneys appointed
192 pursuant to section thirty-four Q, subject to 
191 appropriation, that shall be paid to all counsel
194 who arc appointed or assigned to represent
195 indigents in accordance with the provisions of 
190 sections thirty-four J  through thirty-four L. 
197 Such rates of compensation shall be reviewed 
I9X periodically at public hearings held by the corn-
199 mittee at appropriate locations throughout the
200 state, and notice shall be given to all state,
201 county and local bar associations and other
202 interested groups of such hearings by letter and
20.3 publication in advance of such hearings. Such
204 periodic review shall take place not less than
205 once every two years.





206 S e c t i o n  3 4 P. A ll invoices regarding the scr-
207 vices o f counsel from  the private counsel divi-
208 sion, when counsel is to be compensated at an
209 hourly rate of payment, shall be duly certified
210 by the justice hearing a particular matter. The 
2 1 I board shall establish policies and procedures to
212 provide fair compensation to private counsel,
213 which shall include a remedy for any private
214 attorney aggrieved by the amount of payment
215 certified by any justice. A ll invoices shall be
216 processed for payment within thirty days of
217 receipts by the chief counsel. The board may
218 prescribe such other policies and procedures for
219 payment as it deems appropriate.
220 Section 34Q. The committee shall appoint
221 a chief counsel, whose responsibilities and du-
222 ties shall be defined by the committee and shall
223 include, but not be limited, to the overall super-
224 vision of the workings of the various divisions
225 of the committee. The committee shall further
226 appoint two deputy chief counsel, with duties
227 defined by the committee, one of whom shall
228 supervise the public defender division, and the
229 other shall supervise the private cousel divi-
230 sion. The committee shall also prescribe the
231 procedures for the appointment of all legal and
232 non-lcgal staff of the public defender division
233 and for the procurement of suitable accommo-
234 dations as may be required. The chief counsel
235 shall authorize the certification of all payments
236 under section twenty of chapter twenty-nine
237 and section twenty-seven G  of chapter two
238 hundred and sixty-one. A ll legal and non-lcgal
239 staff of the public defender division shall be





1 S F .C T JO N  136. A ll positions vacant or
2 which become vacant other than positions es- 
.1 sential for the care of patients, on or after June
4 thirtieth, nineteen hundred and eighty-one,
5 shall remain vacant during the fiscal year nine-
6 teen hundred and eighty-two; provided, that
7 vacancies for which there exists a critical need
8 may be filled upon certification of such critical
9 need by the commissioner of administration 

10 and certification of such critical need by the 
I I house and senate committees on ways and
12 means. No funds shall be allotted for overtime
13 compensation unless it is essential to the safety
14 and care of persons under the care and jurisdic- 
|S tion of the commonwealth.

240 full-time. The ch ie f counsel and deputy chief
241 counsel shall likewise devote full-time to their
242 duties. The ch ief counsel shall be paid at a rate
243 commensurate w ith the several district attorneys
244 throughout the state. The salaries o f the deputy
245 ch ief counsel shall be established by the corn-
246 mittee. A ll other legal staff o f  the public de-
247 fender d ivision shall be paid at a rate commen-
248 suratc w ith assistant district attorneys
249 throughout the state. The counsel and other
250 employees appointed by the com m ittee shall
251 not be subject to the p rovisions o f chapter
252 thirty-one.
253 Section 3 4 R. The public defender d ivision
254 except in cases o f conflict o f interest, shall
255 represent indigent defendants in a ll appeals and
256 related post-conviction remedies. In the case o f
257 a conflict o f interest the assignment shall be to
258 the private  counsel d ivision.





16 N o  positions authorized and funded by fed-
17 eral funds on or after Ju n e  thirtieth, nineteen
18 hundred and eighty-one, shall be funded with
19 appropriations authorized in section tw o o f
20 this act during fiscal year nineteen hundred and
21 eighty-two.

1 S E C T IO N  137. Any classified employee of
2 the commonwealth discharged from such serv-
3 ice in the current fiscal year as a result of the
4 amounts of authorized appropriations con-
5 tained in section two of this act shall have the
6 right to reapply for any such position and,
7 subject in all cases to seniority, shall be em-
8 ployed notwithstanding all other candidates
9 for the position from which the employee was 

10 discharged.

1 S E C T IO N  138. The first sentence of sec-
2 tion 27G of chapter 261 of the General Laws, as
1 amended by chapter 325 of the acts of 1980, is
4 hereby further amended by striking out, in lines
5 5 and 6, the words “ state treasurer”  and insert-
6 ing in place thereof the words: — office of the
2 chief administrative justice.

1 S E C T IO N  I38A. The second paragraph of
2 said section 27G of said chapter 261, as appear-
3 ing in section 269 of chapter 478 of the acts of
4 1978, is hereby amended by striking out, in
5 lines I and 7, the words “ state treasurer" and
6 inserting in place thereof, in each instance, the
7 words: — office of the chief administrative jus-
8 tice.

1 S E C T IO N  147. The first sentence of sec-
2 tion 27G of chapter 261 of the General Laws as
3 amended by section 9 of chapter 539 of the acts
4 of 1980 is hereby further amended by striking
5 out, in lines 5 and 6, the words “ state treasurer"
6 and inserting in place thereof the words:
7 chief counsel of the Massachusetts defenders
8 committee.

1 S E C  I IO N  148. The second paragraph of
2 said section 27G of said chapter 261, appearing
3 in section 269 ofchapter 478 of the acts of 1978,
4 is hereby amended by striking out, in lines I
5 and 7, the words “ state treasurer” and inserting
6 in place thereof, in each instance, the words.
7 chief counsel of the Massachusetts defenders
8 committee.
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1 S E C T IO N  I38B. The third paragraph of
2 said section 27G of said chapter 261, as so
3 appearing, is hereby amended by striking out,
4 in line I , the words “ state treasurer”  and insert-
5 ing in place thereof the words: — office of the
6 chief administrative justice.

1 S E C T IO N  139. In every appointment of
2 counsel for an indigent defendant, the justice
3 shall make a finding upon the record of the case
4 that the defendant is indigent and is unable to
5 provide private counsel or is unable to pay a
6 reduced fee for the appointment of counsel.
7 The probation department of each court shall 
X verify facts and conditions pertaining to such 
9 determinations of indigency.

10 Each court appointed counsel shall certify in 
I I detail, under pains and penalties of perjury,
12 any amounts owed for the legal service rcn-
13 dered. A ll determinations of indigency and
14 vouchers for provisions of legal services for
15 indigent defendants may be audited by the
16 state auditor. The chief administrative justice
17 of the trial court shll promulgate rules and
18 regulations implementing the provisions of this
19 section not later than August first, nineteen
20 hundred and eighty-one.

1 S E C T  IO N  140. Notwithstanding the provi-
2 sions of any general or special law or rule or
3 regulation to the contrary, no department, of-
4 fice, agency, board, commission or institution
5 within any of the executive offices established
6 by chapters six A or seven of the General l.aws.

1 S E C T IO N  149. The third paragraph o f
2 said section 27G  of said chapter 261, as so
3 appearing, is hereby amended by strik ing  out,
4 in lin e  I , the words “ state treasurer”  and insert-
5 ing in place thereof the words: chief counsel
6 of the Massachusetts defenders committee.

1 S E C T IO N  150. The Massachusetts defend-
2 ers committee shall file with the supreme judi-
3 cial court, on or before December I, 1982, and
4 with the clerks of the house of representatives
5 and the senate, a report on uniform standards
6 for the determination of indigency by the
7 courts of the commonwealth for the purpose of 
X making assignments of counsel under the pro- 
9 visions of this act. Said report shall be accom-

10 panied by recommendations, which may in-
11 elude legislation, to implement the goal of the
12 application of said uniform standards.





7 shall contract for the provision of any mental 
H or public health service, payable from a subsid- 
9 iary account coded under “07”  in the expendi- 

10 ture code manual, which will replace such serv- 
I I ices currently being provided in a state facility,
12 institution or hospital, unless and until a certi-
13 fication has been made by said department, of-
14 fice, agency, board, commission or institution
15 approved by such executive office that the
16 quality of the care and services to be provided
17 w ill be substantially improved above that
18 which is currently being provided and that the
19 total costs, both direct and indirect, of said
20 services shall be less than the existing cost of
21 providing said services; such certification of
22 the quality of care and services and said cost
23 certification shall be verified by the house and
24 senate committees on ways and means and
25 shall be made prior to the validation and execu-
26 tion of said contract.

1 S E C T IO N  141. Notwithstanding the provi-
2 sions of any general or special law to the con-
3 trary, no person under the care, custody or
4 control o f the department of mental health
5 shall be discharged reassigned, transferred or
6 otherwise removed to any other facility operat-
7 ed by the department of public health for the
8 balance of the current fiscal year from the men-
9 tal health facility in which they reside on the 

10 effective date of this act unless the president of 
I I the medical staff or his counterpart and the
12 appropriate chief of staff of both the sending
13 and receiving facility shall certify that for the





14 physical well being o f the patient a medica
15 co n d itio n  exists w h ich  w arran ts  such dis
16 charge, reassignment, transfer or removal.

1 S E C T IO N  151. Section 2 of chapter 18 of
2 the General l aws, as most recently amended
3 by section 3 of chapter 765 of the acts of 1979, is
4 hereby further amended by inserting at the end
5 thereof the following paragraph:
6 As part of said program, the department
7 shall provide financial assistance for the prev-
8 ention of evictions or foreclosures. Such assist-
9 ance shall be provided only when such threa- 

|() tened loss of housing is evidenced by receipt of
11 a notice to quit or a notice of intention to
12 foreclose. The level of assistance for such prev-
13 ention of the loss of housing shall, at a min-
14 imum, include up to four months of rental or
15 mortgage payments.

1 S E C T IO N  152. Section 5 of chapter 115 of
2 the General l.aws, as most recently amended
3 by section I of chapter 623 of the acts of 1974, is
4 hereby further amended by inserting at the end
5 thereof the following paragraph:
6 The benefits provided herein shall include an
7 amount for fuel in the winter months for cligi-
8 blc veterans and dependents if they pay their
9 own heating costs.

1 S E C T IO N  153. The amounts contained in
2 item 4170-0400 of section two of this act for the
3 winter fuel allotment benefit provided for in
4 section five of chapter one hundred and fifteen
5 of the general laws is hereby identified as
6 energy assistance for veterans and dependents.





1 S E C T IO N  142. Section I o f chapter I 18 o f
2 the General Law s, as most recently amended
3 by section 27 o f chapter 658 o f the acts o f 1967,
4 is hereby further amended by strik ing out the
5 defin ition o f “ Dependent ch ild ”  and inserting
6 in place thereof the fo llow ing  definition:
7 “ Dependent Child," a needy child who has
8 been deprived o f parental support or care by
9 reason of the death, continued absence from 

K) the home, physical or mental incapacity or the 
I | unemployment of a parent, and who is living
12 with his father, mother or other parent in a
13 place of residence maintained by one or more
14 of such relatives as his or their own home and
15 who is under the age of twenty-one years and a
16 student regu larly  attending a secondary
17 school, in grade twelve or below, or a student 
IK regularly attending a course of vocational or 
19 technical training, other than such a course 
2() provided through a college or university.

1 S E C T IO N  I42A. Section 3 of chapter 118
2 of the General l.aws as most recently amended
3 by section 69 of chapter 393 of the acts of 1979,
4 is hereby amended by inserting after the second
5 paragraph the following paragraph:
6 The Department shall give first priority in
7 employment placement activities to each par-
8 cnt whose unemployment has caused his or her
9 children to be dependent within the mcaningof 

10 this chapter and shall insure that all services 
I | necessary for such employment are available to
12 said parent within 30 days after initial receipt
13 of benefits under this chapter. Consistent with

1 S E C T IO N  154. Section I of chapter I 18 of
2 the General Laws, as amended by section 27 of
3 chapter 658 of the acts of 1967, is hereby furth-
4 er amended by striking out the second para-
5 graph and inserting in place thereof the follow-
6 ing:
7 "Dependent child,”  a needy child under the
8 age of eighteen who has been deprived of par-
9 ental support or care by reason of death, con- 

10 tinued absence from the home, physical or 
I | mental incapacity or the unemployment of a 
| 2 parent, and who is living with his father, moth-
13 er or other parent in a place of residence main-
14 tained by one or more of his relatives as his or
15 their own home.

1 S E C T IO N  155. Chapter I I 7 of the General
2 Laws is hereby further amended by sti iking out
3 section 4, as most recently amended by section
4 2 of chapter 618 of the acts of 1975, and inscrt-
5 ing in place thereof the following section:
6 Section 4. No student unless otherwise elig-
7 ible, shall be eligible for assistance under this
8 chapter either as an applicant or as thedepend-
9 ent of an applicant. A person who has applied

10 to the department for assistance under chapter 
I I one hundred and eighteen as an unemployed
12 parent and who would be eligible for such as-
13 sistance under said chapter but for the waiting
14 period of thirty days required by federal law
15 shall not he eligible for assistance under this
16 chapter. A person who is eligible to receive 
I 7 assistance under chapters one hundred and fif- 
18 teen or one hundred and eighteen or unem-
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14 all applicable stale and federal regulations,
15 said parent shall not refuse em ploym ent. If
16 such refusal o f  em ploym ent is w ithout good
17 cause, said parent shall be determined ineligi- 
IK ble for this program.

1 S E C T IO N  143. N otw ithstanding any gen-
2 eral or special law  to the contrary, the board of
3 regents shall cause to be transferred to the
4 general fund from  revenues o f continu ing edu-
5 cation the sum o f one m illion  five hundred
6 thousand dollars.

1 S E C T IO N  144. Sections one hundred to
2 one hundred twelve, inclusive, of this act shall
3 take effect June thirtieth, nineteen hundred
4 and eighty-one.

1 S E C !  IO N  145. The effective date of the ap-
2 propriation accounts, subsidiary accounts and
3 authorizations in section two of this act shall be
4 Ju ly  first, nineteen hundred and eighty-one.
5 Beginning June first, nineteen hundred and
6 eighty-one, o b ligations may be incurred
7 against these appropriation accounts orsubsi-

19 p loym cnt compensation under chapter one 
2() hundred and fifty-one A  shall not be eligible 
2 | fo r assistance under this chapter. A  person who 
22 has applied for unem ploym ent compensation
2 3 under chapter one hundred and fifty-one A
24 shall not be eligible for assistance under this
25 chapter during the period in which he is await-
26 ing receipt of his unemployment compensation
27 payment or during the period in which he is 
2X subject to a waiting period pursuant to clause
29 (e ) of section twenty-five of said chapter one
30 hundred and fifty-one A. A person who has
31 applied for assistance under chapter one
32 hundred and eighteen A shall be eligible for
3 3 assistance under this chapter only until the end
34 of the month in which such person receives his
35 first assistance payment under said chapter one 
30 hundred and eighteen A. A person who has no 
37 dependent children and who is determined by 
3X the department in accordance with its rcgula-
39 tions to be employable shall not be eligible for
40 assistance under this chapter.

1 S E C T IO N  156. Except as otherwise pro-
2 vided herein, this act will take effect upon its
3 passage.

1 S E C T IO N  157. The effective date of the ap-
2 propriation accounts, subsidiary accounts and
3 authorizations in section two of this act shall be
4 Ju ly  first, nineteen hundred and eighty-one.
5 Beginning June first, nineteen hundred and
6 eighty-one, ob ligations may be incurred
7 against these appropriation accounts or subsi-





29-146 8 d iary accounts for items to  he delivered or for
9 services to be rendered on and after Ju ly  first, 

10 nineteen hundred and eighty-one; provided, 
I | that said obligations are in accordance with 
I 2 law and the amounts thereof do not exceed the 
I J  amount of the appropriation account or subsi-
14 diary account. Where the allotment of an ap-
15 propriation account or subsidiary account is a
16 condition precedent to expenditure, the obliga-
17 tions shall not exceed the amount allotted for
18 said appropriation account or subsidiary ac-
19 count; provided that during the month of June,
20 nineteen hundred and eighty-one, the cornp-
21 troller may prepare warrants and the state
22 treasurer may advance funds appropriated in
23 section two of this act to the department of
24 public welfare for the purpose of making pay-
25 ments on and after Ju ly  first, nineteen hundred
26 and eighty-one, as authorized by chapter six
27 hundred and fifty-eight of the acts of nineteen
28 hundred and sixty-seven; provided, said pay-
29 ments are in accordance with law and the
30 amounts thereof do not exceed the amount of
31 the appropriation account or subsidiary ac-
32 count. The certified copies of the schedules
33 provided for in section twenty-seven of chapter
34 twenty-nine of the General Laws shall be filed
35 with the comptroller and the budget director as
36 of June first, nineteen hundred and eighty-one.
37 Where the allotment of an appropriation ac-
38 count or subsidiary account is required by law,
39 such allotments shall be made as of June first,
40 nineteen hundred and eighty-one.

8 diary accounts lor items to be delivered or for
9 services to be rendered on and alter Ju ly  first, 

10 nineteen hundred and eighty-one; provided,
I I that said obligations are in accordance with
12 law and the amounts thereof do not exceed the
13 amount of the appropriation account or subsi-
14 diary account. Where the allotment of an ap-
15 propriation account or subsidiaiy account is a
16 condition precedent to expenditure, the obliga-
17 tions shall not exceed the amount alloted for
18 said appropriation account or subsidiary ac-
19 count; provided that during the month of June,
20 nineteen hundred and eighty-one, the comp-
21 troller may prepare warrants and the state
22 treasurer may advance funds appropriated in
23 section two of this act to the department of
24 public welfare for the purpose of making pay-
25 ments on and after Ju ly  first, nineteen hundred
26 and eighty one, as authorized by chapter six
27 hundred and fifty-eight of the acts of nineteen
28 hundred and sixty-seven; provided, said pay-
29 ments arc in accordance with law and the
30 amounts thereof do not exceed the amount of
31 the appropriation account or subsidiary ac-
32 count. The certified copies of the schedules
33 provided for in section twenty-seven of chapter
34 twenty-nine of the General Laws shall be filed
35 with the comptroller and the budget director as
36 of June first, nineteen hundred and eighty-one.
37 Where the allotment of an appropriation ac-
38 count or subsidiary account is required by law,
39 such allotment shall be made as of June first,
40 nineteen hundred and eighty-one.





1 S E C T I O N  146. S e c t i o n  3 o f  c h a p t e r  I 50E
2 o f  t h e  G e n e r a l  L a w s  i s h e r e b y  a m e n d e d  b y
3 s t r i k i n g  o u t  t h e  s e c o n d  p a r a g r a p h ,  a s  m o s t
4 r e c e n t l y  a m e n d e d  b y  s e c t i o n  71 o f  c h a p t e r  393
5 o f  t h e  a c t s  o f  1979 , a n d  i n s e r t i n g  i n  p l a c e  t h e r e -
6  o f  t h e  f o l l o w i n g  p a r a g r a p h :
7 No elected or appointed official, member of
8 any board or commissioner, representative of a
9 public employer, including the administrative 

10 officer, director or chief of a department or 
I | agency of the commonwealth or any political
12 subdivision thereof, or clerk, temporary clerk
13 or assistance clerk of any court, chief proba-
14 tion officer or acting chief probation officer of
15 any court or region, or executive assistant or
16 chief clerk to the register of probate court,
17 including, without limitation within the term,
18 any division or department of the trial court or
19 any other managerial or confidential employee
20 shall be included in an appropriate bargaining
2 1 unit or entitled to coverage under this chapter.

1 S E C T IO N  147. The department may pro-
2 vide mental retardation services where neces-
3 sary to mentally retarded persons who, except
4 for the person’s age or attainment of a high
5 school diploma, would be otherwise entitled to
6 participate in the special education program
7 authorized by chapter seventy-one B of the
8 General Laws.
9 When a mentally retarded individual re- 

10 ceives special education in a public school, and 
I I approaches high school graduation or the age 
12 of twenty-two years, the administrator of spe-





29-148 1 3 c i a l  e d u c a t i o n  i n  t h e  c i t y  o r  t o w n  s h a l l ,  o n e  y e a r
14 p r i o r  t o  t h e  a n t i c i p a t e d  g r a d u a t i o n  o r  t w e n t y -
15 s e c o n d  b i r t h d a y ,  n o t i f y  t h e  d e p a r t m e n t  o f  t h e
16  n e a r  c o m p l e t i o n  o f  t h e  i n d i v i d u a l ’s  s p e c i a l  e d u -
17 c a t i o n  p r o g r a m .
IK U p o n  r e c e i p t  o f  s u c h  n o t i f i c a t i o n ,  t h e  d e 
li) p a r t m e n t ’s  a r e a  d i r e c t o r  s h a l l ,  w i t h  t h e  c o n s e n t  
2() o f  t h e  p a r e n t  o r  g u a r d i a n ,  c o - o r d i n a t e  a  t e a m  
2 | c o n s i s t i n g  o f  r e p r e s e n t a t i v e s  f r o m  t h e  d e p a r t -
22 ment o f  socia l services, m assachusetts rchabili-
2 3  t a t i o n  c o m m i s s i o n  o r  o t h e r  h u m a n  s e r v i c e s
24 agencies, to meet with the administrator of
25 special education to determine what type of
26 continuing services the individual may need.
27 The members of the team will participate in the 
2K development of the individual’s last IF Pa n d  in
29 the writing of a detailed recommendation of
30 what continuing programs and services the
31 team shall deem necessary for the individual.
32 The team shall determine which agency can
33 best service the individual’s needs, then the
34 individual shall be served by the department of
35 social services, massachusetts rehabilitation
36 com m ission  or other hum an services agencies
37 which can best provide for the indivdual’s serv- 
3K ice needs.
39 A  copy of the individual’s school records and
40 a copy of the detailed recommendation shall be
41 given to the department or agency that will
42 service the individual’s needs and carry out the
43 recommendation.
44 For any mentally retarded person who has
45 not received special education as authorized by
46 chapter seventy-one B of the General l aws and





47 is no longer eligible for such services, and is 
4K identified by the team as requiring mental rctar-
49 dation services, the team shall determine what
50 agency is best able to service the individual. If 
5 I the team determines that the department is un-
52 able to best service the individual’s needs, then
53 the individual shall be served by the depart-
54 ment of social services, massachusetts rehabili-
55 tation commission or other human services
56 a g e n c i e s  w h i c h  c a n  b e s t  p r o v i d e  f o r  t h e  i n d i v i d -
57 u a l ’s  s e r v i c e  n e e d s .

1 S E C T I O N  148. S e c t i o n  4 A  o f  c h a p t e r  6  o f
2 t h e  G e n e r a l  L a w s  i s  h e r e b y  a m e n d e d  b y  a d d i n g
3 t h e  f o l l o w i n g  t w o  p a r a g r a p h s :
4  E a c h  s e c r e t a r y ,  i n  c o n s u l t a t i o n  w i t h  t h o s e
5  c o m m i s s i o n e r s  a n d  d i r e c t o r s  w i t h i n  s a i d  s c -
6  c r e t a r i a t ,  s h a l l  a n n u a l l y ,  p r i o r  t o  t h e  f i r s t  W e d -
7 n e s d a y  i n  F e b r u a r y ,  f o r m u l a t e  a n d  d e l i v e r  t o  
K t h e  G o v e r n o r  a n d  t o  t h e  c l e r k  o f  t h e  H o u s e ,  a  
9  s o c i a l  r e p o r t  r e l a t i v e  t o  t h e  s e r v i c e s  p r o v i d e d

10 b y  t h e  s t a t e  a g e n c i e s  t h e r e i n .  S a i d  r e p o r t  s h a l l  
I | i n c l u d e ,  i n  c o m p r e h e n s i v e  f a s h i o n ,  t h o s e  s t a t i s -  
12 t i c s  a n d  s o c i a l  i n d i c a t o r s  g e r m a n e  t o  t h e  s c r v -
11 i c e s  p r o v i d e d  b y  s a i d  a g e n c i e s  a n d  s h a l l  i n c l u d e
14 n o t i c e  o f  a n y  p e n d i n g  o r  p r o j e c t e d  d e m o g r a -
15 p h i c ,  e c o n o m i c ,  s o c i a l  a n d  g o v e r n m e n t a l
16 t r e n d s  o r  c h a n g e s  a n d  a g e n c y  a c t i o n s  w h i c h
17 m a y  i m p a c t  s u b s t a n t i a l l y  u p o n  s a i d  s e r v i c e s  
IK a n d  t h e  q u a l i t y  o f  l i f e  w i t h i n  t h e  c o m m o n -
19 w e a l t h .  S a i d  r e p o r t  s h a l l  a l s o  i n c l u d e  a n y  r e -
2 0  c o m m e n d a t i o n s  r e l a t i v e  t o  t h e  s t r u c t u r e ,  s c o p e
21 a n d  d e l i v e r y  o f  s a i d  s e r v i c e s  w h i c h  m a y  i m -
22 p r o v e  t h e  q u a l i t y ,  d e l i v e r y  a n d  c o s t - e f f e c t i v e -  
2 1  n e s s  o f  s a i d  s e r v i c e s .





I 4 7 is no longer eligible for such services, and is 
I  4X identified by the team as requiring mental rctar- I 49 dation services, the team shall determine what 
I 50 agency is best able to service the individual. I fI 51 t h e  t e a m  d e t e r m i n e s  t h a t  t h e  d e p a r t m e n t  i s  u n -  I 52 a b l e  t o  b e s t  s e r v i c e  t h e  i n d i v i d u a l ' s  n e e d s ,  t h e n

53 the individual shall be served by the depart-
54 ment of social services, massachusetts rehabili-
55 tation commission or other human services
56 agencies which can best provide for the individ-
57 ual’s service needs.

1 S E C T IO N  148. Section 4A of chapter 6 of
2 the General Laws is hereby amended by adding
3 the following two paragraphs:
4 Each secretary, in consultation with those
5 commissioners and directors within said se-
6 cretariat, shall annually, prior to the first Wed-
7 nesday in February, formulate and deliver to
8 the Governor and to the clerk of the House, a
9 social report relative to the services provided

10 by the state agencies therein. Said report shall 
I | include, in comprehensive fashion, those statis- 
12 tics and social indicators germane to the serv-
1 1 ices provided by said agencies and shall include
14 notice of any pending or projected demogra-
15 phic, economic, social and governmental
16 trends or changes and agency actions which
17 may impact substantially upon said services
18 and the quality of life within the common-
19 wealth. Said report shall also include any re-
20 commendations relative to the structure, scope
21 and delivery of said services which may im-
22  prove the quality, delivery and cost-effective-
23 ness of said services.





24 In consultation with the legislative commit-
25 tee on human services and elder affairs, the
26 several secretaries shall develop, insofar as
27 practical, a uniform format and common critc-
28 ria for use in said reports.

1 S E C T IO N  149. The first sentence of sec-
2 tion I4A  of chapter 19 of the General Laws, as
3 most recently amended by section 85 of chapter
4 329 of the acts of 1980, is hereby further
5 amended by inserting alter the word “ hospi-
6 tal” , in line 3 the third time it appears, the
7 words: , Westborough state hospital.

1 S E C T IO N  150. The first paragraph of sec-
2 tion 14 of said chapter 19, in line 2, as most
3 recently amended by section 86 of said chapter
4 329 is hereby further amended by inserting
5 after the word “ hospital”  the second time, the
6 words: Westborough state hospital.

1 S E C T IO N  151. Section 15 of said chapter
2 19, as most recently amended by section 87 of
3 said chapter 329 is hereby further amended by
4 striking out, in line 3, the words: “ and the Cush-
5 ing hospital” , —  and by striking out the fourth
6 sentence.

1 S E C !  IO N  152. Group 2 o f paragraph (g)
2 of subdivision 2 of section 3 of chapter 32 of the
3 General Laws, as appearing in section I of
4 chapter 626 of the acts of 1974, is hereby
5 amended by inserting after the word “ child-
6 ren", in line 21, the words: and employees of
7 Cushing hospital.
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1 S E C T I O N  153. S e c t io n  e ig h ty -n in e  o f
2 chapter three hundred and tw en ty-n ine o f  the
3 acts o f  n ineteen  hundred and e igh ty  is hereby
4 repealed.

1 SE C T IO N  154 Section  2 o f  chap ter 469  o f
2 the acts o f  1954 is hereby am en ded  by striking
3 out the sen tence inserted by section  90 o f  chap -
4 ter 329 o f  the acts o f  1980.

1 S E C T IO N  155. C hapter 3 o f  the G eneral
2 Laws is hereby am en ded  by ad d in g  the lo llo w -
3 ing section.
4 Section 66. Every contract for the purchase
5 o f  equ ipm ent sup plies and m aterials, exc lu sive
6 o f  printing, and for co n stru ction , reconstruc-
7 tion , m a inten ance and repairs by or on  beh alf 
X o f  the general court estim ated  to  cost m ore  
9 than five th ou san d  d o llars sha ll be aw arded

10  on ly  to  the low est resp on sib le  and elig ib le  
I | bidder on  the basis o f  com p etitive  bids. T he
12  general court shall invite bids by ad vertise-
13 m ents in at least o n e  new spap er o f  general
14 c ircu lation  in the B oston  m etro p olitan  area
15  and at least on e  new spaper o f  general c ircula- 
10 tion  in at least on e oth er m etro p olitan  area in 
17 the com m on w ea lth , such p u b lica tion  to  be at 
IX least on e  w eek before the tim e specified  for the
19 op en in g  o f  said p rop osa ls. Su ch  ad vertisem ent
20 shall state the tim e and place for op en in g  the
2 1 prop osa ls in an sw er to  said ad vertisem en t, and
2 2  shall reserve to the general court the right to
23  reject any or all such p rop osa ls. A ll such prop-
24 osa ls shall be op en ed  in public. N o  bill o r c o n -





25 tract shall be split or divided for the purpose of
26 evading any provisions of this section.
27 The provisions of this section shall be
28 deemed to have been complied with on all pur-
29 chases made under the provisions of section
30 22A of chapter 7 when purchases are made
3 1 from a vendor holding a contract with the com-
32 monweealth for the item or items being pur-
33 chased.
34 Whoever violates any provision of this sec-
35 tion shall be punished by a fine of not more
36 than ten thousand dollars or by imprisonment
37 in the state prison for not more than three years
38 ° r *n a ja *l or house of correction for not more
39 than two and one-half years, or by both said
40 f i n e  a n d  i m p r i s o n m e n t ;  a n d  i n  t h e  e v e n t  o f  f i n a l
41 conviction, said person shall be incapable of
42 holding any office of honor, trust or profit
43 under the commonwealth or under any county,
4 4  d i s t r i c t ,  o r  m u n i c i p a l  a g e n c y .
45 General court, includes the committees, spe-
46 cial commissions, or other entity established by
47 the general court and funded through any ac-
48 count of the general court.

1 S E C  I IO N  156. The second paragraph of
2 section 45A of chapter 62C of the General
3 law s, as appearing in section 6 of chapter 27 of
4 the acts of 1980, is hereby amended by striking
5 out, in line 9, the word “ allowed" and inserting
6 in place thereof the word: required, and
7 by striking out, in line 10, the word “ week"and
8 inserting in place thereof the word: month.





1 S E C T IO N  158. Said section I of chapter
2 118 is hereby further amended by adding at the
3 end thereof the following:
4 “ Ch ild ,”  a person who is less than eighteen
5 years ol age, including an unborn child if the
6 pregnancy has existed for twenty-four weeks or
7 more.

1 S E C T IO N  159. Said section 2 of chapter
2 118 of the General Laws is hereby further
3 amended by inserting at the end of the first
4 paragraph the following: -
5 The income of any parent with whom the
6 child is living and who is obligated to support
7 such child pursuant to chapter two hundred
8 and nine B shall be considered to determine the
9 amount of such assistance.

1 S E C T IO N  160. Section 2 o f Chapter 118 of
2 the General Laws, as most recently amended
3 by section 8A of Chapter 342 of the acts of
4 1979, is hereby further amended by inserting at
5 the end of the first paragraph the following 
h sentence:
7 No such assistance shall be provided, it the 
X earned income available, as defined under fed- 
9 eral and state law, to the family unit with which 

10 the child resides is equal to or greater than the 
I | amount determined by the United States De-
12 partmcnt of Labor to be the amount of a family
13 of the same size living on a lower budget.

1 S E C T IO N  161. Chapter I 18 of the General
2 Laws is hereby amended by inserting alter sec- 
1 tion 4A the following section:

4 Section 4B. The department shall continue
5 to provide assistance to families who are other-
6 wise eligible for such assistance provided under
7 section two and who are temporarily making
8 their residence at the New Chardon Street shel-
9 ter in the city of Boston administered by the 

10 department of social services.

1 S E C T IO N  162. The department of social
2 services is further hereby authorized and di-
3 reeled to establish a sliding fee scale system for
4 the provision of temporary housing services at
5 the New Chardon Street shelter in the city of
6 Boston. The Ice under such a system for a
7 family receiving benefits under section two of
8 chapter one hundred and eighteen shall not
9 exceed the food and shelter component for

10 such benefits as established by the department 
I I o f public welfare.

1 S E C T IO N  163. Chapter 118 of the General
2 Laws is hereby amended by inserting after scc-
3 tion I I the following sections:
4 Section 12. Assistance under this chapter
5 shall not be granted to a person who, at any
6 time within two years immediately prior to the
7 filing of an application lor such assistance, had
8 made an assignment or transfer of real or pcr- 
(> sonal property for the purpose of rendering 

10 himself eligible for assistance. Any person 
I I who, while receiving assistance under this
12 chapter, assigns or transfers real or personal
13 property for the purpose ol maintaining cligi-
14 bility for such assistance, shall be ineligible for
15 such assistance for up to two years. However,





16 the period of disqualification shall be no great-
17 er than the number of months that the asset. 
IS had it not been transferred, could have been
19 applied to the person’s care and support. That
20 period is equal to the sum ol the equity value of
21 the transferred property plus other countable
22 assets less the amount of the asset limitation
23 divided by the average monthly amount of as-
24 sistance the person would otherwise be eligible
25 for since the date of the transfer or assignment.
26 The period of disqualification shall begin from
27 the date of the transfer or assignment of the
28 property.
29 Section 13. Registrants under the work in-
30 ccntivc program who desire to participate in a
31 training or educational program designed to
32 provide them with skills or education to im-
33 prove their employment opportunities shall,
34 consistent with applicable federal law and rcg-
35 illations, be placed in a status under said work
36 incentive program which allows them to attend
37 such training or education program for itsdu-
38 ration. When necessary to allow a registrant to
39 complete such training or educational pro-
40 gram, a waiver ol any federal time limitation
4 1 on training shall be requested from the appro-
42 priate federal authority. Federally reimbursed
43 training benefits under said work incentive
44 program or such benefits under the program of
45 aid to families with dependent children shall be
46 provided for the duration ol such training or
47 education program, consistent with applicable
48 federal law and regulations. Such benefits shall
49 be provided in a manner designed to maximi/c
50 the amount o f federal reimbursements lor such
51 benefits.

1 SEC  I IO N  164. The department of public
2 welfare is hereby authorized and directed to
3 adjust its grant levels in the program of aid to
4 families with dependent children as follows:
3 (a) I he grant level lor a one.person family
6 shall be restructured to eliminate the shelter
7 component, provided that the new level shall 
x not be less than the level ol such grant in effect 
9 on Ju ly  first, nineteen hundred and sixty-nine

10 and
M (b) The level for an eligible pregnant woman
12 Wilh no other eligible children shall be equal to
13 that of a two-person family.

1 S E C  I IO N  165. The department of public
2 welfare may proceed with a demonstration 
. project lo ra  system of monthly income report-
4 mg provided that lor the first month a recipient
5 is participating in the program any potential
6 case closing for failure to file a monthly report-
7 mg program lorm or failure to file a completed 
X monthly reporting program lorm must be fol- 
9 lowed up pnor to benefit termination; pro-
0 Vided that timely notice be granted to all recip

ients prior to benefit termination; and, pro-
vided further that statutory authorization be

3 received prior to implementation of a statewide 
14 system for monthly income reporting.

1 S U C T IO N  166. The department of public 
wtlldrc shall file a report with the house and 
senate committees on ways and means no later 
than August lirst. nineteen hundred and eighty-

5 one describing in detail the changes to the gran, 
ft levels in the program ol supplemental security 

income lor federal fiscal year nineteen hundred





8 and eighty-two and the legal basis lo r  such
9 changes. Said department shall not implement 

10 any changes to said grant levels without prior 
I | approval o f the house and senate committees 
12 on ways and means.

1 S E C T IO N  167. Chapter 112 o f the General
2 Laws is hereby amended by inserting the fol-
3 lowing section after section SOD;
4 Section SOL. For the purposes of this sec-
5 tion. “ Nurse Practitioner".shall include profes-
6 sional nursing, as defined in section eighty B, as
7 part of a coordinated, comprehensive, multi-
8 disciplinary medical care system working with
9 the cooperation and coordination of physi- 

|() cians. Nurse practitioners may order therapcu- 
| | tics and tests, and may prescribe medications,
12 lor patients in long-term facilities or in home
13 care settings where the individual would other-
14 wise require institutionalization. Prescription
15 of medication shall be limited to specific cate-
16 gorics determined by a committee ol physi-
17 cians and nurse practitioners to be established
18 by the Commissioner of the Department of
19 Public Health. The nurse practitioner, together
20 with the supervising physician, will be responsi-
21 ble and accountable lor the medical care of
22 their patients.

1 S E C T IO N  168 Section 9 of chapter 94C of
2 the General Laws, as most recently amended
3 by sections 10 through 13. inclusive ol chapter
4 1190 of the acts ol 1973, is hereby amended by
5 adding “ nurse practitioner as defined in section 

eighty of chapter one hundred and twelve”  a f 
ter “ podiatrist”  in each ol the subsections.

1 S E C T IO N  169. Section 6 of chapter I I8 E
2 ol the General Laws, as most recently amended
3 by section 31 of chapter 283 ol the acts of 1976,
4 is hereby further amended by striking out the
5 words “basic adult dental services, but not in-
6 eluding orthodontry or cosmetic dentistry".

1 S IC  T IO N  170. No amounts appropriated
2 in items 41 10-1020 and 4402-5000 of section
3 two ol this act shall be expended for private
4 duty nursing or for adult dentistry; provided
5 that  medically necessary reconstructive dental
6 surgery shall be reimbursed under said items.

' * f C I IO N  l71- Said section 6 of chapter 
2 I IX I .  us hereby further amended by insertingat 
. the end of the first paragraph the following
4 sentence: -
5 The replacement of eyeglasses shall not be
6 reimbursed more frequently than once during
7 any eighteen month time period, provided that 

an additional replacement shall be reimbursed
, dur,n8 suth period ,1 „  is caused by a
0 significant change in prescription or by brcak-
1 age and provided further that any additional
2 replacement during such time period for prc- 

scrip,ion change or breakage shall be rcim-
4 bursed only in eases ol unusual hardship and 

15 where prior approval is received.

1 S K  I IO N  172. Section 7 ol chapter U S E
2 ol the General law s, as most recently a mended
3 by section 3 of chapter 10X4 ol the acts ol 1971
4 is hcicby lurthci amended bv inserting at the
5 end thereol [lie following paragraph:
<■ I he department shall establish a stale-wide





7 system ol long-term care pre-screening teams.
8 Such teams shall review the placement of each
9 person receiving benefits under this chapter 

10 into any long-term care facility, including 
I | chronic hospitals, extended care facilities,
12 skilled nursing facilities, and intermediate care
13 facilities. Such teams shall encourage the utili-
14 zation of non-institutional, alternative care
15 whenever possible, including but not limited to
16 home health, visiting nurses, home care, adult
17 foster care, and adult day care. Such teams
18 shall evaluate the level of care required by each
19 eligible person and shall make a finding as to
20 the most appropriate level of care for each
21 individual. No reimbursements for such long-
22 term care services shall be authorized under
23 this chapter until prior approval of such scrv-
24 ices is granted; provided that all services pro-
25 vided to persons in long-term care facilities as
26 of Ju ly  first nineteen hundred and eighty-one
27 shall continue to be reimbursed, and provided
28 further that such services furnished to persons
29 who have resided in a long-term care facility
30 for at least nine months before making an ap-
31 plication for benefits under this chapter shall
32 not require prior approval.

1 S E C T IO N  173. Chapter I I8 E  of the Gcncr-
2 al Laws is hereby amended by inserting after
3 section 7. the following new section:
4 Section 7A. A ll facilities licensed under sec-
5 tion seventy-one of chapter one hundred and
6 eleven of the General Laws shall file on a wcek-
7 ly basis with the department a statistical report,
8 including but not limited to. the total number

9 of level II and level I I I  beds, as defined by 
10 federal law and regulation, m the facility; the 
I I total number of level II and level I I I  beds, as so
12 defined, occupied at the beginning of the week;
13 the total number of level II and level I I I  rcsi-
14 dents discharged during the week; the total 
!5 number of k’vel II and level I I I  residentsadmit-
16 ted during the week; the total number of level II
17 and level I I I  beds occupied at the end of the
18 week; and the reasons for discharge and dispo-
19 sition of discharged residents and the resources
20 of referral of admitted residents.
21 The department shall notify the department
22 of public health of the names of such facilities
23 which fail to comply with the provisions of this
24 section.

1 SEC T  IO N  174 Chapter 17 of the General
2 l.aws is hereby amended by inserting after sec-
3 tion 7 the following new section:
4 Section 7A. The department shall coopcr-
5 ate with the department of public welfare to
6 implement the provisions of section seven A of
7 chapter one hundred and eighteen E. Notwith-
8 standing any law to the contrary, the dcpart-
9 ment shall provide the department of public

10 welfare a list on a monthly basis of the facilities 
I I licensed under section seventy-one of chapter
12 one hundred and eleven. The department shall
13 consider the compliance of such facilities with
14 the requirements of said section seven A  of
15 chapter one hundred and eighteen E  when
16 granting, renewing, or revoking a license under
17 said section seventy-one ol chapter one
18 hundred and eleven.





I  I S E C T IO N  175. Section 13 of chapter I I8 E
I  2 of the General Laws, as most recently amended
I 3 by section 44 of chapter 329 of the acts of 1980,
I 4 is further amended by striking “ one year"in  the

5 second line of the first sentence and inserting in
6 place thereof two years", and by inserting af-
7 ter the first sentence the following: Howev-
8 er, the period of disqualification shall be less
9 than two years when the applicant incurs medi-

10 cal bills, for which the applicant is liable, equal 
|| to the equity value of the transferred property.

I |2 Said medical bills cannot also be applied to
13 excess income as provided in section ten of this
14 chapter.

1 S E C T IO N  176. Chapter 118E of the Gener-
2 al Laws is hereby amended by inserting after
3 section 17 the following section:
4 Section 17A. No claim for medical care or
5 services provided for under this chapter shall
6 be reimbursed if any health insurance com-
7 pany. non-profit hospital service corporation,
8 medical service corporation, or other health
9 insurer is liable for such claim under the terms 

10 of a group or individual policy providing cov- 
I I erage for such claim to a person eligible for
12 assistance under this chapter. The department
13 shall establish procedures to ensure that no
14 such unauthorized claims are paid, including
15 the soliciting of information rcgardingaltcrna-
16 live health coverage from all applicants and
17 eligible recipients.
18 Notwithstanding any law to the contrary, all
19 health insurers governed by chapters one
20 hundred and seventy-five, one hundred and
21 seventy-six A. one hundred and seventy-six B.

22 one hundred and seventy-six C, one hundred
23 and seventy-six E , one hundred and seventy-
24 six F, and one hundred and seventy-six G of
25 the General Laws shall provide information to
26 the department which is necessary to carry out
27 the purposes of this section, including the
28 names and addresses of their policyholders or
29 subscribers.

I S E C T IO N  177. Chapter I 18E of the Gener- 
- al Laws .s hereby amended by inserting after 
' section 18 the following new section:
4 Section 1/iA. No physician shall he allowed 
. to participate as a provider pursuant to section
6 eighteen unless he or she maintains an office or
7 IS employed ,n an office that is separate and
8 distinct from that of a hospital. Nothing herein
9 shall be interpreted to exclude the cost of scrv- 
< ices provided by any physician in a hospital ,n
1 determining rates for hospital reimbursement
2 under sections thirty-one through forty-eight 

13 inclusive, of chapter six A.

1 S E C T IO N  178. Notwithstanding the provi-
2 sums of any law to the contrary, payments 
. made by the department of public welfare
4 under I „ l e  X IX  of the United States Social
5 Security Act for care in chronic care hospitals
6 shall be set al rates established by the rale
7 setting commission which rcllcct the level of

o r h Whr h !'aS, bCCn deCmed aP P r°P n a te  lor 
ach individual by a professional standards 

) review organization, where applicable, or oth
erwise by a nursing home pre-screening team ol

12 thc department of public welfare.





1 S E C T IO N  184. Chapter 6A of the General
2 Laws is hereby amended by inserting after sec-
3 tion 39 the following section:
4 Section  39A . The commission is hereby
5 authorized to make an assessment against each
6 hospital, institution for unwed mothers or clin-
7 ic licensed under section lifty-onc ol chapter
8 one hundred and eleven, hereinafter referred to
9 as health care providers, hased upon the oper- 

10 ating revenues derived from the payment, reim- 
| | burscment or compensation to each such 
12 health care provider for general health sup- 
I 3 plies, care, social, rehabilitative and education-
14 al services or accommodations provided, as
15 shown in the filings with the commission pursu-
16 ant to section thirty-nine. Said assessments
17 shall be made at a rate not to exceed one-fourth 
IX of one-tenth of one percent of revenues as dc-
19 termined and certified annually by the commis-
20 sion as sufficient to produce seven hundred
21 filty thousand dollars in revenue to the com-
22 monwcalth for the administration of the office
23 of health statistics and analysis, and the regis-
24 try to record certain cases of malignant disease,
25 in the department ol public health; provided,
26 however, that if the said office and the said
27 registry shall fail to expend in any fiscal year
28 the total amount of seven hundred fifty thou-
29 sand dollars for the purposes set forth in this
30 section, the second paragraph of section lour
31 of chapter seventeen, or section one hundred
32 and eleven B of chapter one hundred and elev-
33 en, any amount unexpended in such fiscal year
34 shall be credited against the assessment to be
35 made in the following yeai and the assessment
36 in the following yeai shall be teduced b\ such
37 unexpended amount. Assessments made under

.38 this section may be included in the actual cost
39 ol each such health care provider. The funds
40 produced by said assessments, in addition to
41 any other funds appropriated by the General
42 Court, shall be used by said office and said
43 registry to assist in the defraying of general
44 operating expenses of said office and said regis-
45 try.
46 On or before October first in any fiscal year
47 in which an assessment is made pursuant to this
48 section, the commission shall certily to the
49 commissioner of revenue the amount of assess-
50 ment to be made and the name and address of
51 each such health care provider against whom
52 such assessment is made. Such assessment shall
53 be collected by the commissioner of revenue in
54 accordance with applicable provisions of chap-
55 ter sixty-three; provided, however, that each
56 health care provider shall pay the amount as-
57 scssed against it within thirty days from the
58 receipt ol notice of assessment Irom the com-
59 missioner of revenue. I he amount so collected
60 shall be credited to the General Fund.

1 S E C T IO N  185. Section 14 of chapter 32A
2 ol the General I.aws, as most recently amended
3 by section 3 of chapter 794 ol the acts ol 1974, is
4 hereby lurther amended by striking out the
5 second sentence of the third paragraph and
6 inserting in place thereof the following sen-
7 tence: I he commonwealth s contribution to-
8 ward the total monthly premium or rate for
9 coverage under this section shall be equal to

10 either the commonwealth's dollar contribution
I I lor the health insurance programs under scc- 
I ? tions lour, live and ten (  or the percentage ol 
I 3 lull cost as provided in each appropriation act





14 under section eight, whichever is less; and the
15 eligible person, having elected coverage under
16 this section by making application as provided
17 in section seven, shall pay the remainder of the
18 total monthly premium or rate.

1 S E C  TION 186. Paragraph I of section 2 of
2 chapter I I I  of the General Laws is hereby
3 amended by inserting at the end thereof the
4 following sentence: He shall supervise the
5 office of state health planning.

1 S E C T IO N  187. Chapter 17 of the General
2 l.aws is hereby amended by inserting alter scc-
3 tion 4A the following new section:
4 Section 4B. W ithin the department, there
5 shall be an office which shall be known as
6 Office of State Health Planning. Said office
7 shall be subject to the direct supervision of the
8 commissioner or his designee. In accordance
9 with the provisions of the National Health

10 Planning and Development Act P .I . 93-641,as
11 amended, the office shall review and revise the
12 state health plan and annual implementation
13 plans, support the citizen's statewide health
14 coordinating council and supervise the registry
15 ol vital events and us health data collection
16 system
I 7 The office shall advise the commissioner on
18 issues related It) the determination of need pro-
19 gram, review hospital one- and five-year plans
20 and publish, on an annual basis, certain statisti-
21 cal analyses, including but not limited to a
22 health data annual and an annual report ol
23 vital statistics. I hcsc reports shall be available
24 to the public upon request.

1 S E C T IO N  188. Notwithstanding the provi-
2 sions of any general or special law to the con-
3 trary, the commissioner of public health, in the
4 name of and on behalf of the Commonwealth,
5 is hereby authorized to sell, convey or lease all
6 or any part ol the buildings and fixed or move-
7 able equipment ol the Western Massachusetts
8 hospital, located in the town of Westfield, and
9 such land as is necessary to operate said hospi- 

10 tal or a part thereof.

1 S E C T IO N  189. T he commissioner o f pub-
2 lie health shall provide for an appraisal by
3 three qualified and independent appraisers to
4 be made of the value of the land, buildings, and
5 equipment of the Western Massachusetts hos-
6 pita I. Upon receipt of the appraisals, said com-
7 missioner shall give public notice o f the sale
8 and shall solicit proposals from any corpora-
9 tion  organized pursuant to chapter one 

10 hundred and eighty of the General Laws. Said 
I I commissioner shall negotiate with one or more
12 ol such corporations which have submitted
13 proposals and shall consider, the proposals of
14 the prospective purchasers to continue to pro-
15 vide a range ol health care services and to
16 provide lor the continued employment of all
17 employees at the Western Massachusetts hos-
18 pital at the time of the execution of the agrec-
19 ment ol sale, conveyance, or lease. Said com-
20 missioner may enter into an agreement, which
21 shall be subject to the approvals required by
22 section 190 of this act.

1 SEC I IO N  190. I he commissioner of pub-
2 lie health shall submit a written rccommcnda-





3 tion, setting out the terms and conditions he
4 recommends, together with the agreement, to
5 the commissioner of administration and fi-
6 nance, and to the secretary of human services.
7 Such recommendation and agreement shall be
8 approved by the governor and the general
9 court. Upon such approval, the commissioner

10 may sell or lease any assets, subject to the terms
11 and conditions of said agreement as so up
12 proved. No agreement made pursuant to the 
1 1 provisions of section one hundred and etghty-
14 nine may interfere with or abrogate any pen-
15 sion rights of any employee which are vested a
16 the d a te  of the execution of the agreement, and
17 no agreement may abrogate any provision of 
is any existing collective bargaining agreement.

I S E C T IO N  191. No employee ol the com- 
i  monwcalth who participates in negotiating the 
.1 financial terms of the sale, conveyance or lease
4 pursuant to section one hundred and eighty-
5 nine, may be employed by the purchasing cor-
6 poration within one year alter the date ol the
7 execution of the agreement.

1 S E C T IO N  192. The commissioner shall de-
2 velop a plan for the sale, conveyance, or lease 
1 of Pondvillc hospital and Western Massaclui-
4 setts hospital to implement the provisions ol
5 this act and of chapter five hundred and niric-
6 teen of the acts of nineteen hundred and eighty.
7 Such plan shall be filed with the clerks ol the
8 senate and of the house of representatives, the
9 commisioncr of administration, and the house
0 and senate committees on ways and means no
1 later than the lirst Wednesday in December,

1 S E C T IO N  193. The department of cldcraf-
2 lairs is hereby authorized and directed to con-
3 duct, either through existing resources or with
4 a private contractor, a comprehensive system-
5 wide assessment of the needs of the elderly in
6 the Commonwealth for programs provided for
7 m item 91 10-1630 of section two of this aet
9 m 'nf  r n " dard mcasurinfi tool. Such assess- 
9 mcnt shall be conducted in each of the twenty- 
> seven home care service areas with the cooper- 

11 anon of the directors of t he home care corpora-

M shall r ' iminar>' reP ° rt such assessment
4 hall be sen, the house and senate commit-
5 tecs on ways and means and each home care
6 corporation no, later than December thirty!

17 Erst, nineteen hundred and eighty-one A lin !i
18 report shall be submitted no later th in A "'i
19 thirtieth nineteen hundred and eighty-,*!!
20 Such preliminary reports shall contain an ex-
21 planation ol the variations in client com
22 among the home care corpora,ionsand recom
23 mendations for actions to be taken to reduce

5 h v T h T  Var,all° nS SUCh rC'fK,rls shall be used
25 by the home care corporations as the basis for
26 all subsequent program expendituress .io ^ K c t^ r  in,onc*°iia- 
^ » „ o c . , i o n „ f , n x ^ kr r r r n r . ? r,he
30 each of the twenty-seven s * °
31 said item in section two. Said fixe! sum L
32 home care corporation shall no, ex ccd a m
3.3 imum, on a per client basis ol in im
34 to one hundred and twenty percent o f Z  CHUU'
35 per client cost determined for the e n t ir e T '3" 
.36 care system, provided , h „  „  anv hoJ ° ™





29-162 38 the m axim um  am ount then it shall submit
39 quarterly  reports to the departm ent and to the
40 house and senate com m ittees on ways and
41 means specifying the need lor excess rcim-
42 bursement and its efforts to reduce the per
43 client cost.

1 S E C T IO N  194. Section 5 of chapter ISA  of
2 the General Laws, as inserted by section I 12 of
3 Chapter 329 of the acts of 1980, is hereby
4 amended by striking clause (g) and inserting in
5 place thereof the following:
6 (g) develop a rational and equitable state-
7 wide plan for tuition at each institution of pub-
8 lie higher education in the commonwealth,
9 which plan shall establish tuition according to

10 the state's cost per student at each such institu-
11 tion; provided, however, that tuition in no case
12 shall exceed one-third of the state’s cost per
13 student. Said plan shall take into account the
14 need to maximize student access to f igher edu-
15 cation regardless of a student's financial cir-
16 cumstances. The board shall issue regulations
17 governing the implementation of such tuition
18 plans by the institutions.

1 S E C T IO N  195. Section 6 of chapter 15 A  of
2 the General l.aws, as inserted by section 112 of
3 chapter 329 of the acts of 1980, is hereby
4 amended by adding at the end of the third
5 paragraph the following sentences:
6 The board of regents shall submit to the
7 house and senate ways and means committees,
8 quarterly and in writing, a report on the disbur-
9 semcnt ol funds appropriated to it by the gen- 

|() eral court. Said reports shall detail for each ol

I I the public institutions of higher education, the
12 amounts allocated to and expended from each
13 subsidiary account, the number of personnel
14 funded in (01), (02) and (03) subsidiary ac-
15 counts as described herein above and, if the
16 expenditure from any subsidiary account
17 should exceed the initial allocation, the reasons
18 therefor.

1 S E C T IO N  196. Section 7 of chapter I5A,
2 as inserted by section I 12 of chapter 329 of the
3 acts of 1980, is hereby amended by inserting at
4 the end of the second sentence of the first para-
5 graph, the following proviso:
6 Provided further that students shall be in-
7 eligible to receive such aid and assistance if
8 they arc enrolled at an institution of higher
9 education located within a state which cx- 

10 eludes from the benefits of any general scholar- 
I I ship program that state may provide, residents
12 of that state who are enrolled at institutions of
13 higher education located within the common-
14 wealth.

1 S E C !  IO N  197 The General Laws are herc-
2 by amended by inserting alter Chapter 40H,
3 the following chapter:

4 C hapter 40 I
5 T he Bay State Skills Corporation Act

b Section /. It is hereby found and declared
7 that:
8 There exists within the commonwealth a
9 critical shortage of training and educational

10 programs necessary to meet the growing needs
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41 means specifying the need for excess rcim-
42 bursement and its efforts to reduce the per
43 client cost.

1 S E C T IO N  194. Section 5 of chapter 15 A  of
2 the General Laws, as inserted by section 112 of
3 Chapter 329 of the acts of 1980, is hereby
4 amended by striking clause (g) and inserting in
5 place thereof the following:
6 (g) develop a rational and equitable state-
7 wide plan for tuition at each institution of pub- 
X lie higher education in the commonwealth, 
9 which plan shall establish tuition according to 

10 the states cost per student at each such institu- 
| | tion; provided, however, that tuition in no case
12 shall exceed one-third of the state’s cost per
13 student. Said plan shall take into account the
14 need to maximi/e student access to f igher edu-
15 cation regardless ol a student's financial cir-
16 cumstances. The board shall issue regulations
17 governing the implementation of such tuition
18 plans by the institutions.

1 S E C T IO N  195. Section 6 of chapter I5A  of
2 the General Laws, as inserted by section I 12 of
3 chapter 329 of the acts of 1980, is hereby
4 amended by adding at the end of the thud
5 paragraph the following sentences:
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10 cral court. Said reports shall detail for each ol

11 the public institutions of higher education, the
12 amounts allocated to and expended from each
13 subsidiary account, the number of personnel
14 lunded in (01), (02) and (03) subsidiary ac-
15 counts as described herein above and, if the
16 expenditure from any subsidiary account
17 should exceed the initial allocation, the reasons
18 therefor.

1 S E C T IO N  196. Section 7 of chapter I5A,
2 as inserted by section I 12 of chapter 329 of the
3 acts of 1980, is hereby amended by inserting at
4 the end ol the second sentence of the first para-
5 graph, the following proviso:
6 Provided further that students shall be in-
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8 they are enrolled at an institution of higher
9 education located within a state which ex-

10 eludes from the benefits of any general scholar- 
I I ship program that state may provide, residents 
I 2 of that state who are enrolled at institutions ol
13 higher education located within the common-
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1 SECT  ION 197. T he General Laws are hcrc-
2 by amended by inserting alter Chapter 40H.
T the following chapter:

4 Chapter 40 I
5 T he Bay State Sk ills C orporation  Act

b Section I. It is hereby found and declared
7 that:
8 There exists within the commonwealth a
9 critical shortage of training and educational 

10 programs necessary to meet the growing needs





29-11

I 1 of business and industry for skilled employees
12 and the corresponding needs of our people for
13 opportunities for new or more rewarding em-
14 ployment.
15 As a result of this shortage, business and
16 industry are unable to obtain sufficient
17 numbers of qualified employees for continued
18 operation and expansion within the common-
19 wealth, and our people, particulary those of
20 m inority and econom ically disadvantaged
21 groups, are denied many significant and sub-
22 stantial employment opportunities.
23 It is an important function of government to
24 increase opportunities for gainful employ-
25 ment, to assist in promoting a productive and
26 expanding economy, to encourage the flow of
27 business and industry support to educational
28 institutions, and otherwise to improve the
29 prosperity and general welfare of the inhabit-
30 ants of the commonwealth.
31 Therefore, it is found that it is in the public
32 interest of the commonwealth to promote the
33 prosperity and general welfare of its citizens, a
34 public purpose for which public money may be
35 expended, to encourage and facilitate the for-
36 mation of comprehensive cooperative relation-
37 ships between business and industry and cdu-
38 cational institutions which provide for the de-
39 velopment and significant expansion of pro-
40 grams of skills training and education consist-
41 ent with employment need, and to make
42 interested individuals aware of the employ-
43 ment opportunities presented thereby.

44 Section 2. There is hereby created a body,
45 politic and corporate, to be known as the Bay

46 State Skills Corporation, hereinafter referred
47 to as BSSC . B S S C  is hereby constituted a quasi-
48 public instrumentality of the commonwealth
49 and the exercise by the corporation of the pow-
50 ers conferred in this chapter shall be deemed
5 1 and held to be the performance of an essential
52 public function.
53 The corporation is hereby placed in the exec-
54 utive office of manpower affairs but shall not
55 be subject to the supervision or control of said
56 office or of any board, bureau, department or
57 other agency of the commonwealth except as
58 specifically provided in this chapter.
59 The corporation shall be governed and its
60 corporate powers exercised by a board ofdirec-
61 tors, which shall consist of eighteen direc-
62 tors: — the secretary of manpower affairs, the
63 commissioner of the department of public wel-
64 fare, the chancellor of the board of regents, the
65 commissioner of the department of education,
66 and fourteen persons appointed by the govcr-
67 nor, including persons having knowledge and
68 experience in business and industry, skills
69 training, education, labor organizations, and
70 minority employment. Each member appoint-
71 ed by the governor shall serve for a term of five
72 years, except that in making the initial appoint-
73 ment the governor shall appoint three
74 members to serve for one year, three to serve
75 for two years, three to serve for three years,
76 three to serve for four years, and three to serve
77 for five years.
78 Any person appointed to fill a  vacancy in the
79 office of a member of the board shall be ap-
80 pointed in a like manner and shall be eligible
81 for reappointment Any member may be re-





29-11

1 1 of business and industry for skilled employees
12 and the corresponding needs of our people for
13 opportunities for new or more rewarding cm-
14 ployment.
15 As a result of this shortage, business and
16 industry are unable to obta in  sufficient
17 numbers of qualified employees for continued
18 operation and expansion within the common-
19 wealth, and our people, particulary those of
20 m inority and econom ically disadvantaged
21 groups, are denied many significant and sub-
22 stantial employment opportunities.
23 It is an important function of government to
24 increase opportunities for gainful employ-
25 ment, to assist in promoting a productive and
26 expanding economy, to encourage the flow of
27 business and industry support to educational
28 institutions, and otherwise to improve the
29 prosperity and general welfare of the inhabit-
30 ants of the commonwealth.
31 Therefore, it is found that it is in the public
32 interest of the commonwealth to promote the
33 prosperity and general welfare of its citizens, a
34 public purpose for which public money may be
35 expended, to encourage and facilitate the for-
36 mation of comprehensive cooperative relation-
37 ships between business and industry and cdu-
38 cational institutions which provide for the de-
39 velopment and significant expansion of pro-
40 grams of skills training and education consist-
41 ent with employment need, and to make
42 interested individuals aware of the employ-
43 ment opportunities presented thereby.

44 Section 2. There is hereby created a body,
45 politic and corporate, to be known as the Bay

46 State Skills Corporation, hereinafter referred
47 to as BSSC . B S S C  is hereby constituted a quasi-
48 public instrumentality of the commonwealth
49 and the exercise by the corporation of the pow-
50 ers conferred in this chapter shall be deemed
51 and held to be the performance of an essential
52 public function.
53 The corporation is hereby placed in the exec-
54 utive office of manpower affairs but shall not
55 be subject to the supervision or control of said
56 office or of any board, bureau, department or
57 other agency of the commonwealth except as
58 specifically provided in this chapter.
59 The corporation shall be governed and its
60 corporate powers exercised by a board ofdirec-
61 tors, which shall consist of eighteen direc-
62 tors: —  the secretary of manpower affairs, the
63 commissioner of the department of public wel-
64 fare, the chancellor of the board of regents, the
65 commissioner of the department of education,
66 and fourteen persons appointed by the gover-
67 nor, including persons having knowledge and
68 experience in business and industry, skills
69 training, education, labor organizations, and
70 minority employment. Each member appoint-
7 1 ed by the governor shall serve for a term of five
72 years, except that in making the initial appoint-
73 ment the governor shall appoint three
74 members to serve for one year, three to serve
75 for two years, three to serve for three years,
76 three to serve for four years, and three to serve
77 for five years.
78 Any person appointed to fill a vacancy in the
79 office of a member of the board shall be ap-
80 pointed in a like manner and shall be eligible
81 for reappointment Any member may be re-





29-164

82 moved from his appointment by the governor
83 lor cause. The governor shall designate a
84 member of the board as its chairman.
85 Ten members of the board shall constitute a 
Kb quorum and the affirm ative vote of ten
87 members shall be necessary for any action to be
88 taken by the board. The members of the board
89 shall serve without compensation, but each
90 member shall be entitled to reimbursement for
91 his actual and necessary expenses incurred in
92 the performance of his duties.
93 | he provisions of chapter two hundred six-
94 ty-eight A shall apply to all directors, officers,
95 and employees of the corporation except that
96 the corporation may purchase from, sell to,
97 borrow from, loan to, contract with and grant
98 to any organization in which any director of
99 the corporation is in any way interested or

100 involved; provided, however, that such interest
101 or involvement is disclosed in advance to the
102 members of the board and recorded in the
103 minutes of the board; and provided, further,
104 that no director having such an interest or
105 involvement may participate in any decision
106 relating to such organization.
107 I he board shall hire an executive director
108 and establish his salary. The executive director
109 shall be the chief administrative and operation- 
I 10 al officer of the corporation and shall direct 
I I I and supervise its administrative affairs and
112 general management. The executive director
113 shall attend meetings of the board and may,
114 subject to the general supervision of the board,
115 employ other employees, consultants, agents, 
I 16 including counsel and advisors.

117 Neither the corporation nor any ol its offic- 
I 18 ers, agents, employees, consultants or advisors 
I 19 shall be subject to the provisions of section nine
120 A, forty-five, forty-six, fifty-two of chapter
121 thirty, or to chapter thirty-one.
122 The directors shall annually elect one of their
123 members as vice chairman and shall designate
124 a secretary and treasurer who need not be
125 members of the board. The secretary shall keep
126 a record of the proceedings of the corporation
127 and shall be custodian of all books, documents,
128 and papers 1 iled with the corporation, and its
129 official seal. I he secretary shall cause copies to
130 be made of all minutes and other records and 
13 I documents of the corporation and shall certify
132 that such copies arc true copies and all persons
133 dealing with the corporation may rely upon
134 such certification.
135 A ll officers and employees of the corpora-
136 tion having access to its cash or negotiable
137 securities shall give bond to corporation, at its
138 expense, in such amount and with such surety
139 as the board may prescribe. The persons rc-
140 quired to give bond may be included in one or
141 more blanket or scheduled bonds.
•42 Section 3. f or the purposes of this chapter 
•43 the following words and terms shall have the 
•44 following meanings except where the context
• 45 clearly indicates otherwise:
•46 “ App licant,”  an educational institution 
•47 which has made application fora grant-in-aid 
•48 as authorized by this chapter.
•49 “ Board,”  the board ol directors of the Bay 
•51) State Skills Corporation.
•51 “ Business and Industry,”  any private corpo-
• 52 ration, institution, firm, or person or group or





153 association of the same, concerned with corn-
154 merce. trades, manufacturing or the provisions
155 of services within the commonwealth.
156 “ Corporation," the Bay State Skills Corpo-
157 ration, or BSSC .
158 “ Educational Institution," a public second-
159 ary or postsecondary institution or an indc-
160 pendent non-profit institution within the com-
161 monwealth authorized by law to provide, as its
162 primary purpose, a program of skills training
163 or education beyond the secondary school lev-
164 el.
165 “ Financial Support," any thing of value con-
166 tributed by business and industry to an cduca-
167 tional institution which is reasonably calculat-
168 ed to support directly the development and
169 expansion of a particular program as defined
170 herein and which represents an addition to any
171 financial support previously or customarily
172 provided to such educational institutions by 
I 73 the donor; including, but not limited to: funds,
174 equipment as provided in this chapter.
175 “ Equipment,”  tangible personal property
176 which will further the objectives of the support-
177 cd program and for which a definite value and
1 78 evidence in support thereof have been provided
179 by the donor.
180 “ Grant-in-Aid,”  funding that is provided to
181 an educational institution by the B S S C  for the
182 development or signif icant expansion of a pro-
183 gram as provided in this chapter.
184 “ Program" or “ Program ol Skills training or
185 education consistent with employment need,"
186 a coordinated course of instruction which is
187 designed to prepare individuals upon comple-

188 tion for employment in a specific trade, occu-
189 pation or profession. Such instruction may in-
190 elude: (a) classroom instruction; (b) classroom
191 related field, shop, factory, office and labora-
192 tory work; and (c) entry level training, job
193 upgrading, retraining and advance training.
194 “ Technical Assistance,”  professional and
195 any other assistance provided by business and
196 industry to an educational institution, which is
197 reasonably calculated to support directly the
198 development and expansion of a particular
199 program as defined herein and which reprcs-
200 ents an addition to any technical assistance
201 previously or customarily provided to such ed-
202 ucational institutions by the donor.
203 Section 4. The corporation shall have the
204 following powers:
205 (a) to make, amend and repeal by-laws,
206 rules and regulations, for the management of
207 its affairs;
208 (b) to adopt an official seal;
209 (c) to sue and be sued, in its own name;
210 (d) to make contracts and execute all instru-
2 11 mcnts necessary or convenient for the carrying
212 on of its business;
213 (c) to acquire, own, hold, dispose of and
214 encumber personal property of any nature or
215 any interest therein;
216 (f) to enter into agreements or transactions
212 with any federal, state or municipal agency or
218 other institutions;
219 (g) to appear in its own behalf before
220 boards, commissions, department or other
221 agencies of federal, state or municipal govcrn-
222 ment;





223 (h) to appoint officers, employees, consult-
224 ants, agents and advisors and prescribe their
225 duties and fix compensation within the limits
226 provided by law;
227 (i) to procure insurance against any losses in
228 connection with its property in such amounts,
229 and from such insurers, as may be necessary or
230 desirable;
231 (j) to accept any and all donations, grants,
232 bequests, and devises, conditional or other-
233 wise, of money, property, service, or other
234 things of value which person, firm or corpora-
235 tion. public and private, to be held, used or
236 applied for any or all the purposes specified in
237 this act, in accordance with the terms and con-
238 ditions ol any such grant. Receipt ol each such
239 donation or grant shall be detailed in thcannu- 
2-'10 al report of the corporation. Such report shall
241 include the identity of the donor or lender, the
242 nature of the transaction and any conditions
243 attaching thereto;
244 (k) to collect and disseminate to interested
245 individuals, in cooperation with and through
246 any agencies of federal, state and municipal
247 government, information concerning areas of
248 present and projected employment need, pro-
249 grams of skills training and education consist-
250 cnt therewith and any other relevant informa-
251 tion;
252 ( I )  to provide grants-in-aid to educational
253 institutions to encourage and facilitate the for-
254 mation of comprehensive cooperative relation-
255 ships with business and industry which secure
256 lor such institutions the information, technical
257 assistance and financial support necessary for
258 ;be development and significant expansion of

259 programs of skills training and education con-
260 sistent with employment need;
261 (ni) to prepare, publish and distribute, with
262 or without charge as the corporation may de-
263 tcrminc, such technical studies, reports, bulle-
264 l>ns and other materials as deemed approp-
265 riatc;
266 (n) to organi/e, conduct,.sponsor or cooper-
267 ate in and assist the conduct of special insti-
268 tutcs, conferences, demonstrations, and stud-
269 ics which increase communication and cooper-
270 ation among agencies of federal, state, and
271 municipal government, and all interested insti-
272 tutions, persons, firms, or corporations, public
273 or private concerned with business and indus-
274 try, economic development, employment,
275 skills training and education;
276 (o) to exercise any other powers of a corpo-
277 ration organized under chapter one hundred
278 fifty-six B;
279 (p) to do any and all things necessary or
280 convenient to carry out the purpose of this
281 chapter.
282 Section 5. The B S S C  may, subject to ap-
283 propriation Ironi the general court or from
284 lunds made available from any other public or
285 private source and pursuant to rules and rcgu-
286 lations adopted by it, provide grants-in-aid to
287 educational institutions, not in excess of two
288 hundred thousand dollars per grant-in-aid:
289 provided, however, that such grants-in-aid
290 shall be used exclusively for programs which
291 are consistent with the provisions of this chap-
292 ter, and provided further, that the corporation
293 shall make a grant-in-aid loa particulareduca-
294 tional institution onl> after.





295 (a) receipt of an application from the educa-
296 tional institution which contains a proposal for
297 a program of skills training and education,
298 including a description of the program, the
299 type of skills training or education to be pro-
300 vided, a statement of the total cost of the pro-
301 gram and a breakdown of the costs associated
302 with equipment, personnel, facilities and mate-
303 rials, a statement of the employment need for
304 the program and evidence in support thereof, a
305 statement of the technical assistance and finan-
306 cial support for the program received or to be
307 received from business and industry, and such
308 other information as the bond shall request;
309 and
310 (b ) approval of the grant-in-aid by the
311 board, provided that the board shall find,
312 based upon the application submitted by the
313 educational institution and such additional in-
314 vestigation as the staff of the B S S C  shall make,
315 and incorporate in its minutes, that:
316 I. the program is within the scope of this
317 chapter and may reasonably be expected to
318 succeed and thereby increase employment
319 within the commonwealth;
320 2. the grant-in-aid will only be used to cover
321 the costs directly associated with the program;
322 3. the program involves an area of skills
323 training and education concerning which there
324 is a demonstrable need by business and indus-
325 try within the commonwealth;
326 4. the applicant has made provisions lor the
327 utilization ol existing federal and state re-
328 sources for student linancial assistance;
329 5. the grant-in-aid is essential to the success
330 of the progi am as tin resources ol the applicant

331 arc inadequate to attract the technical assist-
332 ante and financial support necessary for the
333 program from business and industry;
334 6. the applicant shall obtain from business
335 and industry a firm commitment for that infor-
336 mation, technical assistance and financial sup-
337 port which, together with the requested grant-
338 in-aid, the resources of the applicant, and sup-
339 port from any other source, is sufficient to
340 ensure the probable success of the program. In
341 addition, the commitment of linancial support
342 from business and industry shall be equal to or
343 greater than the amount of the requested grant-
344 in-aid;
345 7. binding commitments have been made to
346 the B S S C  by the applicant for adequate report-
347 ing of inlormation and data regarding the pro-
348 gram to the B S S C , particularly information
349 concerning the recruitment and employment of
350 trainees and students, and including a require -
351 ment for an annual or other periodic audit of
352 the books of the applicant directly related to
353 the program, and for such control on the part
354 of the B S S C  as the board shall consider pru-
355 dent over the management of the program, so
356 as to protect the use of public Iunds, including,
357 in the discretion of the board and without lim-
358 itation, right of access to financial and other
359 records of the applicant directly related to the
360 p r o g r a m s ;
361 8. adequate provision has hcen made by the
362 a p p l i c a n t  l o r  t h e  a c t i v e  r e c r u i t m e n t  f o r  p a r l i c i -
363 p a t i o n  i n  t h e  p r o g r a m  o l  t h o s e  o l  m i n o r i t y  and
3 6 4  e c o n o m i c a l l y  d i s a d v a n t a g e d  g r o u p s ,  p a r t i c u -
365 l a r l y  r e c i p i e n t s  o l  p u b l i c  a s s i s t a n c e .
366 Such f i n d i n g s  I n  the B S S C  s h a l l  hi- c o n c l u -
367 \ivr
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368 Section 6. Upon approval of a grant-in-aid
369 application by the Board, the Bay State Skills
370 Commission shall immcdiatlcy provide notifi-
371 cation ol its decision to the Department of
372 Public Welfare and the Division of Employ-
373 ment Security of the Department of l.aborand
374 Industries. Such notification shall include the
375 following information regarding the supported
376 program the trade, occupation or profession
377 with which the program is concerned; a de-
378 scription of the curriculum, the requirements
379 for participation, and the procedures for mak
380 ing application; the duration of the program; a
381 description of support services available to
382 participants in the program; and any other
383 information relevant tocncouragingand facili-
384 tating the participation in the program ol those
385 in economic need.
386 Section 7. T he B S S C  shall annually submit
387 a complete and detailed report of the corpora-
388 lion's activities within ninety days after the end
389 of the fiscal year to the clerk of the house of
390 representatives, to the clerk of the senate, and
391 to the governor. The annual report shall in-
392 elude, but not be limited to, descriptions of all
393 programs funded, an evaluation of the perfor-
394 mance of each program, a summary of the
395 public monies expended, and detailed dcsci ip-
396 tions of the individuals trained, educated and
397 employed, including, in particular, the number
398 of minority and economically disadvantaged
399 individuals.
400 S ec tion s . The books and records of the
401 BS SC  shall be subject to an annual audit by the
402 auditor ol the commonwealth.

1 S E C T IO N  198. Notwithstanding any other
2 law to the contrary, no funds appropriated
3 under the heading “ Board of Regents” in sec-
4 tion two of this act shall be used for the devcl-
5 opment ol alumni support.

B U D G E T  R E F O R M  A C T  OK 1981.

1 S E C T IO N  199. On or before October lif-
2 tecnth. January fifteenth, and April fifteenth,
3 the governor shall file with the clerks of the
4 house of representatives and the senate a report
5 detailing the amount of tax revenues and de-
6 partmental revenues by source, relative to the
7 amount estimated in the budget submitted by
8 the governor on January twenty-eighth, nine-
9 teen hundred and eighty-one, and received by

10 the commonwealth for the preceding calendar
11 quarter and the fiscal year to date, l ax revenue
12 detailed shall include the net taxes collected
13 pursuant to chapters sixty-two, sixty-two B,
14 sixty-three, sixty-three B, sixty-lour,sixty-lour
15 A, sixty-four C, sixty-lour I), sixty-lour E,
16 sixty-lour K, sixty-four G, sixty-lour II, sixty-
17 four I. sixty-live, sixty-llve A, sixty-five B. sixty-
18 live C, one hundred and twenty-eight A, and
19 one hundred and thirty-eight ol the General
20 Laws. Departmental revenues shall include all
21 budgetary revenues classified as fees, fines.





22 penalties, gifts, contributions, interest income,
23 reimbursements for services, license and pcr-
24 mil charges, rents, sales and special assess-
25 mcnts. Payments from the federal government
26 shall not be considered departmental revenues.
27 The report shall record the amount of rev-
28 enue received on a fund basis. The general
29 fund, the local aid fund, and the highway fund
30 shall be listed separately. All other funds of the
31 commonwealth may be combined for report-
32 ing purposes.
33 If the report due on October fifteenth, nine-
34 teen hundred and eighty-one contains total rev-
35 enues of less than nine hundred million dollars
36 for the general fund, the local aid fund, and the
37 highway fund, the governor shall file within ten
38 calendar days with the clerks of the house of
39 representatives and the senate a message re-
40 commending reductions in expenditures or re-
4 1 visions in the state tax laws in order to increase
42 the amount of tax revenue in fiscal year nine-
43 teen hundred and eighty-two. The reduction in
44 expenditures or revisions of tax laws rccom-
45 mended in the message shall compensate for
46 the difference on an annuali/ed basis between
47 actual revenues reported for the general fund,
48 the local aid fund, and the highway fund, and
49 nine hundred million dollars. If no tax pro-
50 gram is enacted within thirty days following
51 the submission of a message recommending
52 tax revisions, the governor shall file with the
53 clerks of the house of representatives and the
54 senate a message recommending reductions in
55 the operating budget for fiscal year nineteen 
5b hundred and eighty-two.

to
sO

57 If the general court is not in session at the
58 time the governor files his report on revenue
59 collection and the amount ol net tax collec-
60 tions and departmental revenue is less than
61 nine hundred million dollars, the governor
62 shall submit to the house and senate commit-
63 tees on ways and means, and the comptroller,
64 reductions in state spending plans equal to the
65 difference on an annuali/ed basis between actu-
66 al revenues reported for the general fund, the
67 local aid fund, and the highway fund.
68 The comptroller shall not certify any war-
69 rant drawn on an appropriation of this act, if
70 the governor fails to submit reductions in the
71 state’s spending plans, if required, on or before
72 November filtecnth, nineteen hundred and
73 cighty-onc. I he comptroller shall resume ccrti-
74 lying warrants on appropriations drawn on
75 this act once the required reductions in state
76 spending plans have been submitted to the
77 house and senate committees on ways and
78 means and the comptroller.
79 If the report due on January fifteenth, nine-
80 teen hundred and eighty-two contains total rcv-
8 1 cnucs of less than two billion, two hundred and
82 seventy million dollars for the general fund, the
83 local aid fund, and the highway fund, the gov-
84 crnor shall file within ten calendar days with
85 the clerks ol the house of representatives and
86 the senate, a message recommending rcduc-
87 tions in expenditures or revisions in the state
88 tax laws in order to increase the amount of tax
89 revenue in fiscal year nineteen hundred and
90 eighty-two. The reductions in expenditures or
9 1 revisions of tax laws recommended in the mcs-
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92 sage shall compensate for the difference on an
93 annualized basis between actual revenues re-
94 ported and two billion, two hundred and seven-
95 ty million dollars. II no tax program is enacted
96 within thirty days following the submission of
97 a message recommending tax revisions, the
98 governor shall file with the clerks of the house
99 of representatives and the senate a message

100 recommending reductions in the operating
101 budget lor liscal year nineteen hundred and
102 eighty-two.
103 If the governor is required to submit a mes-
104 sage for a tax revision or a budget rccommen-
105 dation, and no legislation has been enacted
106 pursuant to either message on or before March
107 first, nineteen hundred and eighty-two, the
108 governor shall submit to the house and senate
109 commiltecson ways and means, and the comp- 
I 10 troller, reductions in state spending plans equal 
I I I to the difference on an annuali/ed basis be- 
I 12 tween actual revenues reported for the general 
I 13 fund, the local aid fund, and the highway fund,
I 14 and three billion, five hundred and thirty mil- 
115 lion dollars.
1 The comptroller shall not certify any war- 
1 17 rant drawn on an appropriation ol this act, if 
1 the governor fails to submit reductions in the 
1 19 state's spending plans, if required, on or before 
170 March first, nineteen hundred and eighty-two. 
*21 The comptroller shall resume certifying war- 
>22 rants on appropriations drawn on this act once 
'23 the required reductions in the state spending 
•24 plans have been submitted to the house and 
125 senate committees on ways and means and the 
I 26 comptroller

127 H the report due on April fifteenth, nineteen
128 hundred and eighty-two contains total rev-
129 cnues ol less than three billion, live hundred
130 and thirty million dollars for the general fund,
131 the local aid fund, and the highway fund, the
132 governor shall file within ten calendar days
133 with the clerks of the house of representatives
134 and the senate a message recommending reduc-
135 tions in expenditures or revisions in the state
136 tax laws in order to increase the amount of tax
137 revenue in fiscal year nineteen hundred and
138 cighty-two. I he reductions in expenditures or
139 revisions of tax laws recommended in the mcs-
140 sage shall compensate for the difference on an
141 annuali/ed basis between actual revenues re-
142 ported and three billion, five hundred and
143 thirty million dollars. If no tax program is
144 enacted within thirty days following the sub-
145 mission ol a message recommending tax revi-
146 Sl°ns, ihe governor shall file with the clerks of
147 the house of representatives and the senate a
148 message recommending reductions in the oper-
149 ating budget lor liscal year nineteen hundred
150 and eighty-two.
151 II the governor is required to submit a mes-
152 sage for a tax revision or a budget recommen-
153 dation and no legislation has been enacted pur-
154 suant to either message on or before June f irst,
155 nineteen hundred and eighty-two. the governor
156 shall submit to the house and senate commit-
157 tees on ways and means, and the comptroller
158 reductions in state spending plans equal to the
159 difference on an annuali/ed basis between ac-
160 tl|al revenues reported lor the general fund, the
16 1 local aid fund, and the highway fund, and three 
102 billion, five hundred and thirty million dollars.





16.1 T he comptroller shall not certify any war-
164 rant drawn on an appropriation of this act. if
165 the governor fails to submit reductions in the
166 state's spending plans, if required, on or before
167 June first, nineteen hundred and eighty-two.
168 The comptroller shall resume certifying war-
169 rants on appropriations drawn on this act once
170 the required reductions in state spending plans
171 have been submitted to the house and senate
172 committees on ways and means and the comp-
17.1 trollcr.

1 S E C T IO N  200. A  special commission on
2 budgetary process reform is hereby established 
1 to investigate and study the subsidiary account
4 structure, as devised pursuant to section twen-
5 ty-scven of chapter twenty-nine of the General
6 Laws. Said study shall determine and propose
7 methods by which said structure may be re-
8 vised so that the recommendations for appro-
9 priations lor fiscal year nineteen hundred and 

10 cighty-thrcc shall be filed with a maximum ol 
I I two subsidiary accounts. These two accounts 
I 2 shall be divided according to personal services,
13 which account shall be composed ol expendi-
14 tures within the presently existing accounts de-
15 signaled (01), (02), and (0.1); and all accounts
16 other than personal services. Said study and
17 investigation also shall include but not be lim- 
IX ited to the development and proposal offilter-
19 native forms for the submission ol budgetary
20 requests and data so as to eliminate the use ol
21 the so-called “ rainbow sheets” as they presently
22 arc compiled.
23 Said commission shall consist ol the secre-
24 tary ol the executive office ol administration

25 and finance, the budget director, the speaker of
26 the house ol representatives, the president of
27 the senate, the chairpersons of the house and
28 senate committees on ways and means, or their
29 designees, and two members to be appointed 
.10 by the governor. The governor shall appoint
31 one of these members to serve as a chairperson
32 to convene the commission. Said commission
33 shall submit a report detailing its progress by 
.14 September thirtieth, nineteen hundred and
35 eighty-one. and submit its final report and rcc-
36 ommendations by the first Wednesday in Dc-
37 cember, nineteen hundred and cighty-one. In
38 both instances, said reports shall be submitted
39 to the clerks of the house of representatives and
40 the senate, and to the governor. Said commis-
41 sion shall cease to exist as of December fif-
42 leenth. nineteen hundred and eighty-one.

1 SEC T  IO N  201. I he secretary of the cxccu-
2 tive office ol environmental affairs is hereby
3 authori/ed and directed to develop plans for
4 the assumption by private parties, by the close
5 ol fiscal year nineteen hundred and eighty-two,
6 ol the management ol certain facilities present-
7 ly operated by the departments, divisions, and 
K commissions w ithin said executive office.
9 I hese plans shall apply to fish hatcheries, game

10 larms, shellfish treatment plants, piers and 
I I skating rinks under the management ofagen-
12 eies within the executive office. The secretary
13 shall file quarterly reports w ith the clerks of the
14 house ol representatives and the senate, and
15 with the house and senate committees on ways
16 and means detailing the progress ol plans for
17 the assumption ol private management of said
18 facilities.
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19 Said reports shall include but not be limited
20 to revenue data, attendance data if applicable,
21 costs ol m aintenance and op eration , estim ated
22 value ol structu resan d property, and estim ated
23 cost lor necessary improvements. The reports
24 shall a lso  include an accou n tin g  o f  the specific
25 clforts that the secretary and the directors and 
2b commissioners responsible for the facilities
27 listed in this section have taken to encourage
28 the management by private parties of the fish
29 hatcheries, game farms, shellfish treatment
30 plants, piers, and skating rinks. The secretary
31 shall also include in the reports, proposals by
32 private individuals or groups for the assump-
33 tion ol management authority over the speci-
34 lied lacilities as submitted to the Executive
35 Ollice of Environmental Affairs.
36 The quarterly reports shall be filed on or
37 before September thirtieth, nineteen hundred 
3K and eighty-one; December thirty-first, nine-
39 teen hundred and eighty-one; March ihirty-
40 lirst. nineteen hundred and eighty-two; and
41 June thirtieth, nineteen hundred and eighty-
42 two. I he secretary shall negotiate with interest-
43 ed private persons for an exchange of consider-
44 ation  for the assu m p tion  o f  the m anagem ent o f
45 the specified facilities. All contracts for the
46 assu m p tion  o f  m anagem ent authority  over the
47 fish hatcheries, game farms, shellfish treatment 
4K plants, piers, and skating rinks shall be submit-
49 ted to the house and senate committees on
50 ways and means lor final approval.

• S I ( ' I |()N  202. Section 45 of chapter 30 of 
- the General l aws, as most recently amended

V   ̂ V ’efio .n.9 <vl .vli-.vna.tr 6«Q .o f’Ih ,.  1 0 7 5  6

4 hereby amended by striking out subsection (4),
5 and inserting in place thereof, the following:
6 (4) No permanent or temporary allocation
7 or reallocation, in accordance with the provi- 
X sions ol this section, or any office or position 
9 subject to the classification and pay plans pro-

10 vided by this section, shall be effected, unless
11 and until,
12 (a) a request for such allocation or realloca-
13 tion shall have been made in writing by the
14 appointing authority to the personnel adminis-
15 (rator;
16 (b) the written decision of the personnel ad-
17 ministrator upon such request shall have been 
IX filed with the budget director; said decision
19 shall include the request, the comment, and the
20 recommendation ol the appointing authority
21 concerned.
22 1  he personnel administrator shall file a re-
23 port on a monthly basis detailing the perma-
24 nent or temporary allocations or reallocations
25 ol positions with the house and senate commit-
26 tees on ways and means. I he personnel admin-
27 istrator shall include such allocations or reallo- 
2X cations in a schedule of permanent or tempo-
29 rary offices and positions to be filed by No-
30 vember fifteenth of each year with the house
31 and senate committees on ways and means; a
32 copy ol said schedule shall be on file with the
33 personnel administrator.
34
35 f  I ION 203. Section 45 of chapter 30 of 
3ft 1 he General l aws, as most recently amended 
37 b>' section 9 ol chapter 689 of the acts of 1975, is

hereby lurthcr amended by striking out.insub- 
section (7), the following phrase, “ and of the





1 S E C !  IO N  204. Notwithstanding any pro-
2 visions of law to the contrary, during I-Y 1982.
3 any subsid iary account designated ( 0 1 )
4 through (16), inclusive, as established pursuant
5 to the schedules authorized by section twenty-
6 seven of chapter twenty-nine of the General
7 Laws, on the books of any department, office.
8 commission, or institution receiving an appro-
9 priation from the commonwealth, may be in-

10 creased or decreased by the interchange with 
I I any other such subsidiary account within the
12 same appropriation account by the officer in
13 charge of such department, office, commis-
14 sion, or institution, without the prior approval
15 of the joint committee on ways and means or
16 the house or senate committee on ways and
17 means; provided, however, that any depart-
18 ment, office, commission, or institution recciv-
19 ing an appropriation from thecommonwealth,
20 shall provide immediately after any such inter-
21 change between subsidiary accounts, written
22 confirmation of such interchange to the house
23 and senate committees on ways and means,
24 and to the commissioner of administration.

1 S E C T IO N  205. Notwithstanding the provi-
2 sions of section nine B of chapter twenty-nine
3 ol the General Laws, commencing Ju ly  first,
4 nineteen hundred and eighty-one and continu-
5 ing until June thirtieth, nineteen hundred and
6 eighty-two. no allotment shall be made or any
7 appropriation financed by the sale of bonds or
8 notes unless such allotment is to provide for the
9 maintenance and repair ol existing structures 

10 or for an emergency capital need of the com- 
I | monwealth. Allotments made from appropria- 
12 tions financed by the sale ol bonds or notes to

13 provide lor the maintenance and repair of cx-
14 isting structures or an emergency capital need
15 of the commonwealth shall be approved by the
16 commissioner ol administration and the house
17 and senate committees on ways and means.

1 S E C T  IO N  206. The state treasurer shall
2 not enter into an agreement with any commer-
3 cial bank or trust company to provide a line of
4 credit for any commonwealth borrowings
5 without the approval of the commissioner of
6 administration and the house and senate com-
7 mittees on ways and means.
8 The state treasurer shall not enter into an
9 agreement with a broker for the placement ol 

10 any commonweealth notes for a fee without the 
I I approval ol the commissioner of adnunistra-
12 tion and the house and senate committees on
13 ways and means.

1 S I  C  M ON 207. Notwithstanding the provi-
2 sions of any general or special law to the con-
3 trary, after the effective date ol this act, the
4 general court shall not authorize the issuance
5 of any additional bonds of the nature set forth
6 in the following clauses (a) through (e), inclu-
7 sive, ol this section if such authorization would
8 result in the total amount of such bonds (i)
9 authorized and outstanding and (ii) authorized

10 but unissued being in excess of live billion and 
I I five hundred million dollars in the aggregate at 
12 the end of fiscal year nineteen hundred and 
I 3 eighty-two, five billion, six hundred and thirty-
14 seven million, live hundred thousand dollars in
15 the aggregate at the end of fiscal year nineteen
16 hundred and eighty-three, and five billion, scv-





17 en hundred and seventy-eight million, lour
18 hundred and thirty-seven thousand, live
19 hundred dollars in the aggregate at the end of
20 fiscal year nineteen hundred and eighty-lour.
21 (a) general obligation bonds ol the com-
22 monwcalth issued pursuant to section 3 of Ar-
23 ticlc I X11 of the Amendments to the Constitu-
24 tion of the commonwealth;
25 (b) bonds of any authority established
26 under chapter seven hundred and three of the
27 acts of nineteen hundred and sixty-three, chap-
28 ter seven hundred and seventy-three of the acts
29 of nineteen hundred and sixty, chapter live
30 hundred and filty-scven ol the acts ol nineteen
3 1 hundred and sixty-one. chapter seven hundred
32 and three of the acts ol nineteen hundred and
33 sixty-four;
34 (c) bonds ol any transportation authority
35 established under chapter seven hundred and
36 three of the acts ol nineteen hundred and sixty.
37 chapter seven hundred and seventy-three ol the
38 acts ol nineteen hundred and sixty, chapter five
39 hundred and lorty-one of the acts of nineteen
40 hundred and forty-seven, chapter three
41 hundred and eighty-three ol the acts of nine-
42 teen hundred and twenty-nine, or chapters one
43 hundred and sixty-one A and one hundred and
44 sixty-one B of the General l.aws; provided,
45 however, (i) that the bonds of the common-
46 wealth heretofore or hereafter aulhori/cd to be
47 issued to relund or refinance outstanding
48 bonds of or guaranteed by the commonwealth
49 shall not he included among the bonds de-
50 scribed in clause (a) above for the purpose ol
51 determining compliance with the loregoing

53 that any bonds as to which the payment of
54 principal and interest has been provided for by
55 the establishment of a refunding trust agrcc-
56 ment or other escrow agreement, or by the
57 establishment of a fund held by the state trcas-
58 urer for such purpose, or other sufficient
59 means, in the opinion of the state treasurer,
60 shall also not be included among the bonds
61 described in said clause (a) lor such purpose;
62 and provided, further, that any general obliga-
63 tion bonds ol the commonwealth authorized to
64 be issued only when a source ol federal subsidy
65 payments, reimbursements or other revenues,
66 reasonably expected to be adequate to cover all
67 payments or principal and interest thereon in
68 timely manner, in the opinion of the state trcas-
69 urer, is specifically pledged to secure such pay-
70 ments on such bonds, shall not be included
71 among the bonds described in said clause (a)
72 lor such purpose whether issued or unissued.
73 No violation ol the limitation in the first
74 paragraph of this section by future authori/a-
75 lions of bonds will afleet the va lid ity or
76 enforceability ol any bond or other obligation
77 of the commonwealth, or the va lid ity or
78 enforceability of any bond described in clauses
79 (b) and (e) above, or any other obligation of
80 any authority or agency described therein, hc-
81 retolore or hereafter issued, whether issued
82 under the statute the enactment of which is in
83 violation ol this section or under any other
84 statutory authori/ation.
85 I he comptroller shall report on a quarterly 
80 basis to the house and senate committees on 
S7 ways and means the amount ol bonds which 
XX mnv he authorized without exceeding the debt





1 S E C T IO N  208. Chapter 29 of the General
2 Laws is hereby amended by striking out section
3 2C and inserting in place thereof the following
4 section:
5 Section 2C. A ll federal grant funds, which
6 shall include grants in aid and subventions,
7 received by any department, institution, board,
8 commission, agency, officer or employee of the
9 commonwealth from the federal government,

10 whether directly or through an intermediary,
11 other than grants for capital improvements, as
12 provided in section two-B, shall be paid into
13 the treasury of the commonwealth and credited
14 to a separate special revenue fund, to be known
15 as the General Federal Grants Fund. Each such
16 grant shall be kept in a separate account and
17 subject to the provisions of law regulating the
18 disbursement of public funds and the approval
19 thereof.

1 S E C T IO N  209. Said chapter 29 is hereby
2 further amended by inserting after section 6A
3 the following section:
4 Section 6B. For the purposes of this sec-
5 tion, the following words and phrases shall
6 have the following definitions:
7 “ Commissioner,”  the commissioner of ad-
8 ministration as provided for in section four of
9 chapter seven of the General Laws.

10 “ State agency,”  all departments, offices, in- 
I I stitutions, boards, commissions, agencies, con- 
I 2 stitutional offices, or other entities of the exec- 
I 3 utive branch, offices ol thcjudicial branch, and
14 offices o f the legislative branch ol the com m on -
15 wealth

16 “ Federal grant funds,”  any financial assis-
17 tance available to a state agency from the
18 United States government, either directly or
19 through an intermediary, whether a project,
20 lormula, or block grant, subvention, subsidy,
21 augmentation or state plan. Lor the purpose of
22 this section “ federal grant funds” do not mean
23 financial assistance from the United States go-
24 vcrnment for direct payments to individuals
25 under 1 itles X V I I I  or X IX  ol the Social Sccuri-
26 ty Act or other reimbursements received for
27 state entitlement expenditures and credited to
28 the General Fund, nor docs it mean federal
29 financial assistance from the United States
30 government for direct payments to individuals
31 or other purposes as provided for in section
32 thirty-four of chapter ninety, section two of
33 chapter one hundred and thirty-one. section
34 ten of chapter one hundred and thirty-two A,
35 section two E of chapter twenty-nine and chap-
36 ter ninety-two of the General Laws.
37 (a) Notwithstanding any law to the con-
38 trary, no state agency shall apply for federal
39 grant funds, either new or continuing, or for
40 participation in a federally assisted program 
4 I under any federal law, and no state agency may
42 approve an application for such monies or par-
43 ticipation submitted by an agency other than a
44 state agency, unless such slate agency shall
45 have, at least thirty days prior to submittingan
46 application, notified the commissioner, the
47 house and senate committees on ways and
48 means, and the joint committee on federal fi-
49 nancial assistance, on forms and in a manner
50 prescribed by the commissioner. Such notice
51 shall, at a minimum include:
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52 I) reference to the federal statutory authori-
53 ty under which the action is proposed;
54 2) a description of the substance of the ap-
55 plication;
56 3) a fiscal statement setting forth:
57 (i) the projected grant budget per year in-
58 eluding the number of personnel to be funded
59 with federal funds;
60 (ii) the estimated amount of cash match,
61 inkind match or other monies to be supplied by
62 the state and any other source from which such
63 match will be required, and a description of the
64 federal allocation formula and matching re-
65 quirements including whether the grant is dis-
66 tributed to the commonwealth on the basis of a
67 federally specified lormula or on the basis of
68 the federal grantor's discretion and a de-
69 scription of the federal constraints placed on
70 the agency’s discretion to use the grant; and
71 (iii) The duration of the grant, the number
72 of fiscal years the agency has been receiving
73 assistance and the number of fiscal years in
74 which assistance can be expected to continue
75 under the program, and a statement as to the
76 priority of the program alongside other state or
77 lederally funded programs, including whether
78 the agency would request that all or part of the
79 program be funded out of the General f und in
80 the event federal funds are reduced or discon-
81 tinued.
82 II. within thirty days of notification ol intent
83 to apply lor a lederal grant, no action has been
84 taken by either the commissioner, the house or
85 senate committee on ways and means, or the
86 joint committee on federal financial assistance,
87 the application may proceed. To avoid any

88 inconsistency or duplication in review, the
89 com m issioner shall establish procedures
90 whereby notices given under this section shall
91 be coordinated with other notice requirements
92 for project or plan proposals in connection
93 with federal aid including those required under
94 Circular A-95 of the United States Office of
95 Management and Budget.
96 (b) Upon official notification to a state
97 agency Irom a federal department or agency of
98 approval ol a state plan or application for fed-
99 cral lunds, the state agency shall notify the

100 commissioner promptly of the amount, dura-
101 tion, payment schedule and other attendant
102 financial terms and conditions. Such notifica-
103 tion shall be lor the purposes ol appropriate
104 recording. The commissioner shall issue a
105 quarterly report detailing, by agency, the status
106 of federal funds applied for, received, and ex-
107 pended. Upon issuance, this report shall be
108 made immediately available to the house and
109 senate committees on ways and means and to
110 the joint committee on federal financial assist- 
I I I a nee.
112 (c) All requests for appropriations by an
113 agency for submission to the governor and
114 recommendation to the general court, shall 
I 15 contain, on forms and in a format prescribed 
116 by the commissioner, all federal grant funds 
I 17 received by an agency including that informa- 
I 18 tion required in subsection (a) of this section.
I 19 Pursuant to section 6 ol chapter 29 of the Gen- 
120 eral I.aws the budget director shall henceforth 
12 I include all federal monies received oranticipat-
122 ed by state agencies as a part of the budget.
123 (d) Notwithstanding any provision of law to





124 the contrary, no state agency shall establish
125 new, or expand existing programs involving
126 federal or other non-state monies beyond the
127 scope of those already established, rccogni/ed,
128 and approved by the general court, until the
129 program and the projected or actual availabili-
130 ty of money is submitted to the budget director
131 for recommendation to the general court. No
132 state agency may make expenditures of any
133 federal grant funds unless such expenditures
134 arc made pursuant to specific appropriations
135 of the general court and allotment thereof, said
136 allotment to be made by the comptroller upon
137 receipt of federal grant funds. Pursuant to sec-
138 tion 2C of this chapter, all such appropriations
139 shall be charged to the General Federal Grants
140 l und. To the extent not precluded by the terms
141 and conditions under which federal monies are
142 made available by the U.S. Government, a
143 state agency shall use federal grant funds in
144 accordance with any policies or priorities es-
145 tablished by the general court for the activity
146 being assisted.
147 (e) If federal grant lunds become available
148 to the state for expenditure, as provided for in
149 subsection (a) of this section, and the availabil-
150 ity of such funds could not reasonably have
151 been anticipated and included in the budget
152 approved by the general court for the fiscal
153 year in question, the treasurer may accept such
154 monies on behalf of the state and the governor
155 may make expenditures of such monies as arc
156 authorized by federal and state law. Upon ap-
157 plication for, and receipt of. such monies, the
158 governor shall submit to the chairman of the

159 house and senate committees on ways and
160 means a statement:
161 I) describing the proposed federal expendi-
162 tures in the same manner as described in the
163 budget document; and
164 2) explaining why the availability of such
165 federal grant funds and the necessity of their
166 expenditure could not have been anticipated in
167 time for such expenditures to have been ap-
168 proved as part of the budget enacted for that
169 particular fiscal year.
170 No federal grant funds may be expended by
171 the governor lor any program for more than
172 one fiscal year without approval of the general
173 court in accordance with this section.
174 (I)  Each spendingagcncy in receipt of federal
175 grant funds shall at the commencement of each 
f76 fiscal year, and no later than Ju ly  thirty-first,
177 and any agency which has not previously been
178 in receipt of a federal grant shall, upon notifi-
179 cation of grant approval, authorize the comp-
180 trollcr upon his receipt of notice of a federal
181 grant award to initiate such procedures as arc
182 established by the commissioner to transfer
183 from the federal grant account to the General
184 Fund for the costs of fringe benefits, indirect 
<85 costs and space use charges related to each
186 federal grant received by that spendingagcncy.
187 Upon approval by the commissioner, and sub-
188 jeet to regulations established by him, the
189 amount of indirect costs, cither in whole or in
190 part, charged to a federal grant may be utilized
191 to comply with federal requirements for inkind
192 contributions. The costs of fringe benefits
193 must, in all cases, be recovered in cash. The
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194 comptroller shall not allow expenditures for
195 the payment of salaries to he made from any 
19(1 federal grant account for which he has not been
197 authorized to charge the full amount of fringe
198 benefits to the account. On or before August
199 fifteenth, and upon request throughout the ye-
200 ar, the commissioner shall submit a report to
201 the chairmen of the house and senate commit-
202 lees on ways and means, detailing compliance
203 with this provision by all agencies in receipt of
204 federal lunds. Notwithstanding any provision
205 of general or special law to the contrary, this
206 paragraph shall apply to all agencies ol the
207 commonwealth; provided, however, that any
208 institution ol higher learning shall be exempt
209 Irotn those charges associated with indirect
210 costs, as described in the following paragraph.
211 (g) Any portion ol a grant received by an
212 institution of higher learning which, according
213 to the conditions of said grant, is to be paid lor
214 or to cover any overhead expenses, indirect
215 costs, supporting services or facilities, or for
216 any purpose other than thedirect object of the 
2 1 7 grant, may be translcrred in whole or in part to 
2IK separate accounts and expended without ap-
219 propriation lor the support of a computer or
220 computers, of another research grant, or of
221 publishing programs under the exclusive con-
222 trol ol such institution, or for faculty research
223 or research and scholarly work under the su-
224 pcrvision of members of the faculty of such
225 institution.
226 (h) No individual, corporation or other or-

230 ices ol any officer or employee of the common-
231 wealth during his regular working hours unless
232 there is a written agreement, approved by the
233 commissioner, between said individual, corpo-
234 ration or other organization and said officer or
235 employee, that the commonwealth will be
236 reimbursed lor such occupancy or use; pro-
237 vided, however, that upon recommendation of
238 any department, institution, board, commis-
239 sion, agency or employee setting forth good
240 and sullicient reasons, this requirement may be
241 waived in whole or in part by the commissioner
242 on a particular project or projects. All such
243 reimbursements shall be paid into the state
244 treasury. Notice of such waiver shall be filed
245 with the state auditor.
246 (i) Grants shall not be used to supplement
247 the regular salary or compensation of any of-
248 licer or employee ol the commonwealth for
249 services performed during his regular working
250 hours.
25! (j) | he lollowing are excluded from subsec-
252 tions (a), (d) and (e) of this section:
253 |) federal grant funds coming to institutions
254 ol higher education, including research grants.
255 2) research grants to individuals, agencies or
256 institutions not exceeding fifty-thousand dol-
257 lars in annual amount and not creating new, or
258 expanding existing, programs or commitments
259 ol state resources.
200 3 ) any federal grant funds not exceeding five
261 thousand dollars in annual amount; and
262 4 ) federal grant funds made available to the





266 sioned the declaration by the governor of a
267 state of emergency.
268 (k) If any provision of this act or theapplica-
269 tion thereof is held unconstitutional or invalid
270 by any court of competent jurisdiction, the
271 application of the remaining provisions of this
272 act shall not be impaired.

1 S E C T IO N  210. Any state plan, whether or
2 not required by federal regulations, formulated
3 by any department, office, institution, board,
4 commission, agency or employee of the com-
5 monwcalth for the distribution of funds under
6 a federally designed block grant program must
7 receive the approval of the house and senate
8 committees on ways and means prior to alloca-
9 tion and distribution of said funds. For the

10 purposes of this section block grant is defined
11 as a federal grant to the state, to be used at the
12 recipient’s discretion for a variety of activities
13 within a broadly defined program area.

1 S E C T IO N  211. Section 35A of chapter 10
2 of the General Laws, as inserted by section 2 of
3 chapter 790 of the acts of 1979, is hereby rc-
4 pea led.

1 S E C T IO N  212. Chapter 29 of the General
2 l aws is hereby amended by inserting the fol-
3 lowing new section;
4 Section 211. There shall be established on
5 the books ol the commonwealth a separate
6 fund to be known as the state arts fund, consist-
7 ing ol all voluntary contributions received
8 under the provisions ol section six Dot chapter

9 sixty-two, and all other monies credited or 
10 transferred thereto from any other fund or 
I I source pursuant to law.

1 S E C T IO N  213. Chapter 15 of the General
2 I.aws is hereby amended by inserting the fol-
3 lowing new section: —
4 Section 43A. The Council shall establish
5 guidelines for the local and regional arts coun-
6 cils as to the use of the state arts fund, as
7 established pursuant to section two-H ofchap-
8 ter twenty-nine, and shall determine if applica-
9 tions for funds by the local and regional arts

10 councils comply with said guidelines. The 
I | council shall then certify to the comptroller the
12 payment of such monies to said local and re-
13 gional arts councils.
14 Local arts councils shall be appointed by the
15 executive body in a city or town and shall
16 consist of at least five members who shall serve
17 without compensation for a two year term and
18 who may be reappointed for not more than two
19 additional terms. Communities may establish a
20 regional arts council with the approval of the
21 arts council to serve areas where a local arts
22 council would be ineffective. Communities
23 forming regional arts councils shall be entitled
24 to membership in proportion to their popula-
25 tion provided that each community shall have
26 at least one member. The local and regional
27 arts councils may establish their own adminis-
28 tralivc units, but no arts council shall utili/e
29 more than live percent of the monies received
30 from the state arts fund for administrative pur-
31 poses.





1 SEC  I IO N  214. Chapter 62 ol the General
2 Laws is hereby amended by inserting after scc-
3 tion 6C the following new section:
4 Section 6D. Every individual who files a
5 separate return and whose income tax liability
6 for any taxable year is five dollars or more may
7 voluntarily contribute up to five dollars over
8 his income tax liability to be transferred to the
9 state arts lund as established on the books of 

10 the commonwealth by section thirty-five B  of 
I I chapter ten of the General l.aws.
12 In the case of a joint return of husband and
13 wife having an income tax liability of five dol-
14 lars or more, each spouse may voluntarily con-
15 tribute up to five dollars to the fund.
16 A contribution made under this section may
17 be made with respect to any taxable year at the
18 time of filing the return of the tax imposed by
19 this chapter for such taxable year; provided,
20 however, that the commissioner shall prescribe
21 the manner in which such contribution shall be
22 made on the face of the return required by
23 section twenty-two.
24 The provisions of this section shall apply
25 only to residents required to file a return under
26 this chapter.
27 Eor purposes of this section the phrase “ in-
28 come tax liability for any taxable year" shall
29 mean the amount of tax imposed by this chap-
30 ter reduced by the sum of the credits allowed by
31 clauses (a) and (b) of section six.

1 S E C  I ION 215. Section 17A of chapter 6 of
2 the General Laws, as most recently amended
3 by section 104 of chapter 329 of the acts of
4 1980, is hereby amended by striking out, in

5 lines 2 and 3, the words “ the secretary of com-
6 munities and development" in lines 3 and 4,
7 the words “ the secretary of consumer affairs” ,
8 and in line 5. the words “ the secretary of man-
9 power alla irs” , and inserting, after the words 

10 “ the secretary of administration", in line 3, the 
I | words: “ the secretary of development, the
12 secretary ol labor and consumer affairs".

1 S E C T IO N  216. Section 2 of chapter 6A of
2 the General Laws, as most recently amended
3 by section 106 of chapter 329 of the acts of
4 1980, is hereby amended by striking out, in line
5 2, the words “ communities and development",
6 in lines 2 and 3 the words “ consumer affairs” ,
7 and in lines 3 and 4, the words “ manpower
8 affairs", and inserting after the words “ energy
9 resources" in line 3, the words: — “ devclop- 

10 ment, labor and consumer affairs"

1 SEC  I IO N  217. Section 8 of said chapter
2 6A, as most recently amended by section 7 of
3 chapter 1168 of the acts of 1973, is hereby
4 repealed.

• S E C T IO N  218. Sections I7and l7Aofsaid
2 chapter 6A arc hereby repealed.

1 S F .C IIO N  219. Said chapter 6A is hereby
2 further amended by inserting after section I7A
3 the following sections:
4 Section 17b. The following state agencies
5 arc hereby declared to be within the executive
6 office of development: the department of com-
7 mercc and development and all other state
8 agencies within said department; the depart-
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9 ment ol community affairs and all other state 
10 agencies within said department; the common- 
I I wealth service corps; the department of cm- 
I 2 ployment security, including the state advisory 
I 3 council and the board of review; and the invest-
14 ment board established by section 57 of chap-
15 ter one hundred and fifty-one A.
16 Nothing in this section shall be construed as
17 conferring any powers or imposing any duties 
IK upon the secretary with respect to the forego-
19 ing state agencies except as expressly provided
20 by laws; provided, however, that the secretary
2 1 shall establish procedures for encouraging and
22 facilitating increased coordination and cooper-
23 ation between and among state agencies con-
24 corned with public development, private dcvcl-
25 opmcnt and manpower affairs.
2b Wherever, in any general or special laws, 
27 there are used the words “ executive office of 
2K communities and development” , or the words 
29 “ cxcctivc office of manpower affairs” , or words 
79 having the same connotation, said words shall. 
7 I unless the context otherwise requires, mean the 
72 executive ollicc ol development established by 
77 section 2 ol this chapter. F’owers and duties 
79 given to the secretary of manpower affairs, by 
75 any general or special laws, unless the context 
7b requires otherwise, shall be exercised and dis- 
77 charged subject to the direction, control and 
7K supervision ol the secretary of development.
79 I he secretary of development may, notwith- 
99 standing the provisions of sections nine A  and
91 forty-five ol chapter thirty, or chapter thirty-
92 one, but subject to the approval of the gover- 
97 nor and to appropriation, appoint such senior 
99 stall, including an undersecretary ol economic

45 development, an undersecretary of manpower
46 allairs and an undersecretary of administra-
47 tion. deputy secretaries, assistant secretaries, a 
4K general counsel, a budget director, and execu-
49 tive assistants, as the secretary determines to be
50 appropriate; provided, however, that such ap-
51 pointments shall number no more than seven.
52 Each person appointed to such senior staff
53 position shall have experience and skill in the
54 field or functions of such position; shall receive
55 such salary as the secretary shall determine,
56 subject to the approval o f the governor; and,
57 shall devote full time to the duties of the office.
58 Section 17C. There shall be a division of
59 planning within the executive office of devcl-
60 opmcnt. I he responsiblity of the division shall
61 be to prepare and perfect functional plans for
62 the economic development ol the Common-
63 wealth and to assist the coordination of public
64 and private agencies concerned with economic
65 development and job creation through advice
66 and counsel provided to the secretary of devel-
67 opment. I he secretary, with the approval of
68 the governor, shall appoint a director of plan-
69 ning and, with like approval, may remove him.
70 Said director shall have charge of the division
71 ol planning and shall perform such duties as
72 may be assigned to him by the secretary. Ex-
73 cept as otherwise provided, the secretary may
74 employ and remove such assistants as the work
75 of the division of planning may require, and
76 such employment shall be exempt for section
77 nine A of chapter thirty and chapter thirty-one.

1 S E C  I IO N  220. Section 3 of chapter 23A of
2 the General l.aws, as most recently amended





3 by chapter 521 of the acts of 1978 is hereby
4 amended by strikng out in line I. the word
5 “ five”  and inserting in place thereof the
6 word: “ four” ; and by striking out, in line
7 three, the words “ and planning” .

1 S E C T IO N  221. Said chapter 23A is hereby
2 further amended by striking out paragraph bof
3 section 2.

1 S E C T IO N  222. Chapter 23B of the General
2 Laws, as most recently amended by section I of
3 chapter 163 of the acts of 1975, is hereby
4 amended by striking out section I and inserting
5 in place thereof the following section:
6 Section  /. There shall be a department ol
7 community allairs, in this chapter called the
8 department, which shall be under the supersi-
9 sion and control ol a commissioner of com- 

10 munity affairs, in this chapter called the com- 
I I missioncr.
12 I he commissioner shall be appointed by the
13 governor lor a term coterminous with that ol
14 the governor. In the case ol a vacancy in the
15 office ol the commissioner, oi in the comnus-
16 sioncr's absence or disability, the governor
17 shall designate an acting commissioner to serve
18 as eommisioner until the vacancy is Idled, or
19 until the absence or disability ceases. I he com-
20 missioncr shall receive a salary ol thirty thou-
21 sand seven hundred and lorly-one dollars and
22 shall devote his lull time during business hours
23 to the duties ol his ol I ice. The commissioner
24 shall be the executive and administrative head
25 ol the department and shall be responsible for
26 administering and enforcing the provisions ol

27 law relative to the department and to each
28 administrative unit thereof. Lowers and duties
29 given to any administrative unit ol the depart
ed mcnt. or to the secretary ol communities and
31 development, by any general or special laws.
32 unless the context otherwise requires, shall be
33 exercised and discharged subject to the dircc-
34 (ion, control and supervision ol the eommis-
35 sioner, or such officer or employee ol the dc-
36 partmcnt ol community affairs as the commis-
37 sioner may from time to time designate.

1 SEC T  IO N  223. Section 10 of chapter 23B
2 of the General Laws, as most recently amended
3 by section 7 of chapter 163 of the acts of 1975, is
4 hereby amended by striking out the last sen-
5 tence.

1 SEC T  IO N  224. Section 91 of chapter 23 of
2 the General Laws, as most recently amended
3 by sections 91 to 93 of chapter 872 of the acts of
4 1977, is hereby amended by striking out the
5 lirst sentence of paragraph (a), and inserting in
6 place thereof the following sentence: There
7 shall be a department of employment security,
8 in this and in sections nine J  through nine N,
9 inclusive, called the department, which shall be

10 under the supervision and control of a director,
I I who shall be appointed by the governor for a 
12 term coterminous with that of the governor.

1 S E C T IO N  225. Section 91 of chapter 23 of
2 the (icneral Laws, as most recently amended
3 by sections 91 through 93 of chapter 872 of he
4 acts of 1977, is hereby further amended by
5 inserting after paragraph (b) the following para-





7 (c) Wherever , in any general or special laws,
8 there are used the words “ division of employ-
9 mcnt security” , or words having the same con- 

10 notation, said words shall, unless the context 
I I otherwise requires, mean the department of
12 employment security established by this sec-
13 tion.

1 S E C T IO N  226. Section 11 P of chapter 23
2 of the General Laws, as most recently amended
3 by section I B of chapter 261 of the acts of 1980,
4 is hereby amended by striking out, in lines 13
5 and 14 the words “ the secretary of the executive
6 office of manpower affairs” , and inserting in
7 place thereof, the words: the secretary of
8 development.

1 SEC  I IO N  227. Section 31 ol chapter 23A
2 ol the General Laws, as it appears in section 3
3 of chapter 496 of the acts ol 1978, is hereby
4 amended b> striking out, in lines 6 and 7 ol
5 paragraph (a), the words “ manpower affairs"
6 and inserting in place thereof the word: de-
7 velopmcnt.

1 S E C T IO N  228. Said section 31 of chapter
2 23 A  is hereby further amended by striking out,
3 in line 3 of paragraph (b), the words “ manpow-
4 er affairs,”  and inserting in place thereof the
5 word: development.

1 SECT  ION 229. Section 3 ol chapter 708 of
2 the acts ol 1966. as most recently amended by
3 section 32 of chapter 163 ol the acts ol 1975, is
4 hereby amended by striking out, in lines I and 2
5 of paragraph two. the words “ secretary of com-

6 munitics and development" and inserting in
7 place thereol the words: secretary ol dcvel-
8 opment.

1 S E C T IO N  230. Section 3 of chapter 846 of
2 the acts of 1974, as most recently amended by
3 section 2 of chapter 561 of the acts of 1977, is
4 hereby further amended by striking out, in
5 lines I and 2 of paragraph 2, the words “ secre-
6 tary of communities and development”  and
7 inserting in place thereof the words: secre-
8 tary of development.

1 S I C l  IO N  231 Paragraph (c) ol section 12
2 ol chapter 816 of the acts of 1977 is hereby
3 amended by striking out in the third subpara-
4 giaph. the words “ secretary ol manpower af-
5 la irs ”  and inserting in place thereol the
6 words: secretary ol development.

1 SEC  I IO N  232. Section 2 of chapter 212 ol
2 the acts ol 1975. as amended by sections 2A
3 and 3 ol chapter 762 of the acts ol 1979. is
4 hereby further amended by striking out. in line
5 I ol paragraph one. the words “ executive office
6 lor administration and finance”  and inserting
7 in place thereof the following words: cxccu-
8 tive oil ice ol development.

1 S I C I IO N  233. Said section 2 ol chapter
2 212 ol the acts ol 1975 is hcreb\ furtheramend-
3 ed by striking out. in lines 10 and I I  of para-
4 graph two. the words “ secrclarv ol communi-
5 ties and development”  and inserting in place
6 thereol the words: scnctarv ol development.





1 S E C T IO N  234. Said section 2 of chapter
2 212 of the acts of 1975 is hereby further amend-
3 ed by striking out, in line 15 of paragraph two,
4 the words “ the secretary of communities and
5 development", and inserting in place thereof
6 the following words: the secretary of devel-
7 opment.

1 S E C T IO N  235. Section 3 of chapter 40E of
2 the General Laws, as appearing in chapter 858
3 of the acts of 1974 is hereby amended by strik-
4 ing out, in lines 5 and 6, the words “ the secre-
5 tary of manpower affairs, the secretary of com-
6 munities and development” , and inserting in
7 place thereof the words: - the secretary of
8 development, the commissioner of community
9 affairs.

1 S E C T IO N  236. Section 2 of chapter 40F of
2 the General Laws, as it appears in section 2 of
3 chapter 866 of the acts of 1975, is hereby
4 amended by striking out, in lines 2 and 3 of
5 paragraph 3, the words “ one of whom shall be
6 the secretary of communities and devclop-
7 ment, one of whom shall be the secretary of
8 manpower affairs” , and inserting in place ther-
9 of the words: one of whom shall be the

10 secretary of development, one of whom shall 
I I be the commissioner of community affairs.

1 S E C  T ION 237. Section 2 of chapter 40G of
2 the General Laws, as it appears in section I of
3 chapter 497 of the acts of 1978, is hereby
4 amended by striking out, in lines I and 2 of
5 paragraph two, the words “ executive office of

6 manpower affairs” , and inserting in place
7 thereof the words: — executive office of devel-
8 opment.

1 S E C T IO N  238. Said section 2 of chapter
2 40G of the General Laws is hereby further
3 amended by striking out, in line 3 of paragraph
4 three, the words, “ secretary of manpower af-
5 fa irs", and inserting in place thereof the
6 words: secretary of development.

1 S E C T IO N  239. Section 3 of chapter 40H of
2 the General Laws, as it appears in chapter 498
3 of the acts of 1978, is hereby amended by slrik-
4 ing out, in lines I and 2 of subparagraph two of
5 paragraph (a), the words “ executive office of
6 manpower affairs", and inserting in place
7 thereof the words: executive office of devel-
8 opment.

1 S E C T IO N  240. Chapter 6A of the General
2 Laws is hereby amended by striking out section
3 9, as most recently amended by section 5 of
4 chapter 806 of the acts of 1974 and inserting in
5 place therof the following section:
6 Section 9. There shall be within the execu-
7 tive office of labor and consumer affairs the
8 following state agencies: the department of la-
9 bor and industries and all other state agencies

10 within said department, including the division 
I I of industrial accidents and the industrial acci- 
! 2 dent rehabilitation board; the minimum wage
13 commission established by section two of
14 chapter one hundred and fifty-one; the depart-
15 ment called the board of conciliation and arbi-
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16 tration and all other state agencies within said 
I 7 department; the labor relations commission;
18 the department of public utilities and all other
19 state agencies within said department; the de-
20 partment of banking and insurance and all
21 other state agencies within said department,
22 including the small loans regulatory board and
23 the trustees of the General Insurance Guaranty
24 Fund; the division of registration established
25 by section 8 of chapter thirteen , including the
26 several boards of registration serving therein,
27 and theapprovingauthorityestablished by sec-
28 tion 2 of chapter one hundred and twelve; and
29 the health, welfare and retirement trust funds
30 board.
31 Wherever, in any general or special laws,
32 there are used the words “ executive office of
33 consumer affairs” , or words having the same
34 connotation, said words shall, unless the con-
35 text otherwise requires, mean the executive of-
36 fice of labor and consumer affairs established
37 by section 2 of this chapter. Powers and duties
38 given to the secretary of consumer affairs, by
39 any general or special laws, unless the context
40 otherwise requires, shall be exercised and dis-
41 charged subject to the direction, control and
42 supervision of the secretary of labor and consu-
43 mer affairs.
44 Nothing in this section shall be construed as
45 conferring any power or imposing any duties
46 upon the secretary with respect to any of the
47 foregoing agencies except as expressly pro-
48 vided by law.

1 S E C  I ION 241. Section 9A of said chapter
2 6A, as most recently amended by section 2 of

3 chapter 266 of the acts of 1976, is hereby
4 amended by striking out, in the first and second
5 sentences the words “ secretary of consumer
6 affairs" and inserting in place thereof the
7 words: secretary of labor and consumer af-
8 fairs.

1 SEC  1 IO N  242. Section 9B ol said chapter
2 6A ol the General Laws, as appearing in sec-
3 tion I ol chapter 1224 of the acts ol 1973, is
4 hereby amended by striking out, in line 3. the
5 words “ secretary ol consumer affairs” and in-
6 serting in place thereof the words; - secretary
7 ol labor and consumer affairs.

1 S E C T IO N  243. Section 1(1 of said chapter
2 6A of the General Laws, as appearing in sec-
3 tion 3 of chapter 704 of the acts of 1969, is
4 hereby amended by striking out the words,
5 consumer affairs and inserting in place there-
6 of the words: labor and consumer affairs.

1 S E C T IO N  244. Section I ol chapter 23 ol
2 the General l aws, as most recently amended
3 by chapter 864 ol the acts ol 1977. is hereby
4 amended by strik ing  out the fo llow ing
5 words: and three associate commissioners.
6 one of whom shall be a representative ol labor
7 and onca representative ol employersol labor.

1 S I  C I IO N  245. Said chapter 23 is hereby
2 amended by striking out section 2. as most
3 recently amended by chaplet 445 ol the acts of
4 198(1. and inserting in place thcrcol the follow-
5 ing section:
6 Seel ion 2. Upon the expiration of the term





7 of office of a commissioner or an assistant
8 commissioner his successor shall he appointed
9 by the governor for a term coterminous with 

10 that of the governor. 1 he commissioner shall 
I I receive a salary of twenty-nine thousand and
12 cighty-six dollars, and the assistant commis-
13 sioncr shall receive a salary of twenty-three
14 thousand nine hundred and twenty-one dol-
15 lars. I he commissioner and assistant commis-
16 sioner shall devote their lull time during busi-
17 ness hours to the duties of their office and shall
18 not engage in other employment or business
19 activities during said hours.

20 S E C T IO N  246. Section 4 of said chapter
21 23, as most recently amended by chapter 374 of
22 the acts of 1979, is hereby amended by striking
23 out in the first sentence, after the words “ assist-
24 ant commissioner”  and before the word “ may”
25 the following words: associate commission-
26 ers.

1 S E C T IO N  247. Said section 4 of chapter 23
2 is hereby further amended by strikingout inthe
3 second sentence, the words: other than the
4 division of unemployment compensation or its
5 successor.

1 S E C T IO N  248. Section 3 of said chapter
2 23, as most recently amended by chapter 704 of
3 the acts of 1969, is hereby amended by striking
4 out the last two sentences and inserting in place
5 thereof the following sentences: lie shall
6 prepare for the consideration of the assistant
7 commissioner rules and regulations for the 
X conduct of the department and all other rules

9 and regulations which the department is by law 
10 authorized to make, and they shall, except as
I | otherwise provided, take effect when approved
12 by the assistant commissioner, or upon such
13 date as the commissioner and assistant com-
14 missioner determine. The commissioner may
15 designate the assistant commissioner to dis- 
!6 charge the duties of the commissioner during 
17 his absence or disability.

1 S E C T IO N  249. Section seven of said chap-
2 ter twenty-three is hereby repealed.

1 S E C  I IO N  250. I he General Laws arc hcre-
2 by amended by inserting after chapter 23B the
3 following chapter 23C:
4 Section I. It is hereby declared to be the
5 public policy of this state that the best interests
6 of the people of the state arc served by the
7 prevention or prompt settlement of labor dis-
8 putcs; and it shall be the responsibility and
9 objective ol the board ol conciliation and arbi- 

10 (ration to take such steps as will most effective-
I I  ly and expeditiously encourage the parties to a 
12 labor dispute to agree on the terms of a settle- 
I 3 ment or to agree on the method and procedure
14 which shall be used to rcsokc a dispute.
15 It is recognized that a constructive and har-
16 monious long-term collective bargaining rela-
17 tionship is the most positive way to avoid labor
18 disputes, and such a relationship can be effec-
19 lively developed in the public sector through
20 the use ol joint labor management committees.
21 Section _\ I here shall be in the executive
22 ol I ice ol labor and consumer affairs, but not
23 subject to the jurisdiction thereof, a depart-





24 ment called the hoard ol conciliation and arbi-
25 (ration.
26 The board ol conciliation and arbitration
27 shall be under the supervision and control of
28 the chairman ol said board who shall be ap-
29 pointed by the governor lor a term of live
30 years, and subsequent successors shall be ap-
31 pointed in like manner. Prior toappointing the
32 chairman, the governor shall request the rcc-
33 ommendations ol the unions and employers
34 who commonly are involved in matters under
35 the jurisdiction ol the board. Said chairman
36 shall devote his whole time during business
37 hours to the work ol the board and shall not
38 engage in any profession, practice, or business
39 during said hours. I he chairman may be re-
40 moved by the governor, upon notice and hear-
41 ing, lor neglect ol duty or malfeasance in oil ice.
42 but for no other cause.
43 Section 3. The chairman shall, subject to
44 appropriation, notwithstanding any special or
45 general laws to the contrary, appoint and have
46 power to remove, an assistant chairman and
47 such mediators, investigators, arbitrators, and
48 other employees and individuals as are neces-
49 sary for the operation of the board, an may
50 utilize such voluntary and uncompensated ser-
51 vices, as may from time to time be needed and
52 said chairman shall assign duties and rcsponsi-
53 bilities to such individuals. The employees of
54 the board and the employees of the joint labor
55 management committee, established under the
56 provisions of chapter 154 of the acts of 1979,
57 and the employees of any other joint labor
58 management committee established under the

59 provisions ol any other general or soecial law,
60 may be interchanged for the purposes of re-
61 solving a particular labor dispute in the most
62 efficient and expeditious manner, and assigned
63 various duties and responsibilities at the discre-
64 tion of the chairman of the board of concilia-
65 tion and arbitration after consultation with the
66 chairman of the joint labor management com-
67 mittee which is involved in the interchange.
68 Section 4. The chairman and two other
69 members shall constitute the board of concilia-
70 tion and arbitration. The chairman shall be the
71 neutral member of said board. One of the other
72 members shall be a representative of labor, and
73 one a representative of the employers of labor.
74 The representatives of labor and the respresen-
75 tatives of the employers shall be appointed by
76 the chairman to serve on a case-by-case basis
77 for grievance arbitrations. Prior to the ap-
78 pointment of said representatives, the chair-
79 man shall consult with the union and employer 
8() involved in the case and request their recom- 
8| mendation as to whether each wants a repre-
82 sentative to sit on the case and if so, the repre-
83 sentative who they recommend represent their
84 interests on the board.
85 Notwithstanding any general or special law
86 to the contrary, the chairman ol the board may
87 designate the neutral member o f the board, the
88 chairman, to act with lull power ol the board in
89 the fo llow ing  situations; ( I)  as a single arbitra-
90 tor in grievance arbitration ol a public or pri-
91 vate sector dispute arising under a co llective
92 bargaining agreement. (2) as a single neutral
93 arbitrator, on any other type ol grievance, dis-





94 putc, or matter which the board would be re-
95 quired or have the authority to hear, act, or
96 decide, under the terms of any general law or
97 special act of law, or provision in a collective
98 bargaining agreement, (3) as a single member
99 of the board on any matter not mentioned in

100 ( I )  (2) above. Notwithstanding any general or
101 special law to the contrary, in the arbitration of
102 a grievance arising under a public or private
103 collective bargaining agreement, the chairman
104 ol the board may appoint a nonmember to act
105 as a temporary neutral member of the board,
106 or to act as the single neutral arbitrator with
107 the lull power of the board.

1 S E C T IO N  251. The current chairman of
2 the board of conciliation and arbitration shall
3 continue to perform his supervisory and con-
4 trol responsibilities until the expiration of his
5 term, where upon his successor shall be ap-
6 pointed in accordance with the provisions set
7 forth in section two hundred and fifty of this
8 act.

1 S E C T IO N  252. Chapter 150 of the General
2 Laws is hereby amended by striking out sec-
3 tions I and 2 as appearing in the Tercentenary
4 Edition and inserting in place thereof the fol-
5 lowing section:
6 Section I. The board of conciliation and
7 arbitration, in this chapter called the board,
8 shall perform the duties required by this chap-
9 ter, and other special or general law.

10 Section 2. I he chairman of the board of 
I I conciliation and arbitration shall promulgate 
12 rules and regulations necessary lor the perfor-

13 mancc of responsibilities and powers set forth
14 in the General l.awsand any special laws; pro-
15 vided, however, that said chairman shall file a
16 copy ol any rules and regulations or amend-
17 ments thereto with the clerks ol the senate and
18 the house ol representatives who, with the ap-
19 proval of the president of the senateand speak-
20 cr of the house of representatives, shall refer
21 such rules and regulations to an appropriate
22 committee ol the general court. W ithin thirty
23 days after such filing the appropriate commit-
24 tee of the general court shall hold a hearing on
25 such regulations and shall issue a report and
26 file a copy with the board ol conciliation and
27 arbitration. Said board shall consider such rc-
28 port and make revisions in the regulations as it
29 deems appropriate in view ol such report and
30 shall forthwith file a copy ol the final rules and
31 regulations with the chairman of the commit-
32 tec of the general court to which the rules and
33 regulations were referred.

1 SLC I IO N  253. Section 6 of said chapter
2 150, as most recently amended by chapter 790
3 of the acts of 1977, is hereby amended by strik-
4 ing out in the second sentence the following
5 words: provided, however, that neither the
6 party seeking the application nor the answer-
7 ing party shall be required to pay filing fees in
8 excess of one hundred dollars in any twelve-
9 month period.

10
1 S E C T IO N  254. Chapter 1078 of the acts of
2 1073 is hereby amended by striking out the first
3 sentence of section 4A, inserted by section I of
4 chapter 154 of the acts of 1979, and inserting in
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5 place thereof the following sentence: There
6 shall be in the department called the board of
7 conciliation and arbitration, but not subject to
8 its jurisdiction, a committee to be known as the
9 joint labor management committee in this sec- 

10 tion referred to as the committee.

1 S E C  I IO N  255. Paragraph 2 ol section 2 of
2 chapter 151 ol the General l.aws, as most re-
3 eently amended by chapter I 192, of the acts ol
4 1973. is hereby amended by inserting, alter
5 paragraph I. the following definition:
6 “ (  ommissioncr", the commissioner, and as-
7 sistant commissioner of labor and industries
8 and one member who shall be appointed by the
9 governor.

1 S E C  I IO N  256. Section 3 of chapter 150 ol
2 the General l aws, as most recently amended
3 by chapter I I I  ol the acts ol 1939, is hereby
4 amended by striking out in the liltli sentence
5 the following words: subject to the approval
6 ol the commissioner of labor and industries.

1 S IC  I ION 257. Subsection (a) of section 90
2 ol chapter 23 ol the General l aws, as most
3 recently amended by chapter 345 ol the acts ol
4 1938. is hereby amended by striking out in the
5 Iiist sentence the word “ department" and in-
6 set ting in place thereof the following words:
7 executive oil ice ol labor and consumer affairs.

1 S E C  I IO N  258. Chapter I50E of the Gener-
2 a I law s is hereby amended by inserting, at the
3 end ol the liist paragraph ol section I I .  the
4 following sentence: While retaining jurisdic-

5 tion the commission may refer to the board ora
6 joint labor management committee any matter
7 alleging a refusal to bargain in good laith as
8 required by section ten.

1 S E C  M ON 259. Chapter 150E of the Ciener-
2 al l aws is hereby amended by inserting, alter
3 the lirst sentence of section I I. the following
4 sentence: I he commission may dismiss a
5 complaint without a hearing il it finds no prob-
6 able cause to believe that a violation of this
7 chapter has occurred or il it otherwise dcter-
8 mines that Inrther proceedings would not el-
9 lectuatc the purposes ol this chapter.

1 S E C T IO N  260. Section I I  ol chapter I50E
2 ol the General l.aws, as most recently amended
3 by chapter 788 ol the acts ol 1978. is hereby
4 further amended by striking out the third and
5 lourlli sentences ol the fourth paragraph and
6 inserting therefor the following sentences:
2 II. upon all ol the testimony, the commission
8 determines that a prohibited practice has not
9 been or is not being committed, it shall state its

10 I inding of I act and shall issue a final order
11 dismissing the complaint. I he commission
12 may institute appropriate proceedings in the
13 appeals court lor enforcement ol its final
14 orders. Any party aggrieved by a final order ol
15 the commission may institute proceedings for
16 judicial review in the appeals court within 
I 7 thirty days alter receipt ol said order. I he pro-
18 ccedings in the appeals court shall, insofar as
19 applicable, be governed by the provisions of
20 section fourteen ol chapter thirty A.
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1 S E C  I IO N  261. Section 13 of chapter I50E,
2 as appearing in chapter 1078 ol the acts ol
3 1973. is hereby amended by inserting in the
4 final sentence contained therein after the word
5 "enforceable”  the following: in the superior
6 court for the county wherein such violation has
7 occurred.

1 S E C T IO N  262. Section 14 of chapter 1501:,
2 as appearing in chapter 1078 of the acts ol
3 1973. is hereby amended by inserting in the
4 linal sentence contained therein alter the word
5 "enforceable" the following: in the superior
6 court for the county wherein such violation has
7 occurred.

1 SECT  ION 263. Section 5 ol chapter 21 IA
2 of the General Laws, as appearing in chapter
3 740 ol the acts of 1972, is hereby amended by
4 inserting at the end thereof the following:
5 1 he Appeals Court shall have original jut isdic-
6 tion over the enforcement or review ol final
7 orders ol the labor relations commission issued 
X pursuant to section eleven of chapter one 
9 hundred lilty I .

1 S E C T IO N  264. Sections eleven I through
2 eleven I . inclusive, ol chapter twenty-three ol
3 the General l aws are hereby repealed.

1 SEC T  IO N  265. Section 4 ol said chapter
2 23, as most recently amended by section 2 ol
3 chapter 374 ol the acts ol 1979. is hereby
4 amended by striking out. in line three, the vv ord
5 “ fivc” and inserting in place thereol thelollow-
6 ing word: “ three".

1 S I C I IO N  266. Sections 169 through 172,
2 inclusive, ol chapter 149 ol the General l aws. 
2 arc hereby repealed.

1 S I C I ION 267. Section 7 ol chapter 23 ol
2 the General I.aws, as most recently amended
3 by section 23 ol chapter 704 ol thcactsol 1969.
4 is hereby amended by striking out. in the third 
7 sentence, the words "such other divisions as he
6 may Irom time to time determine", and inserl-
7 ing in place thereol the billowing words:
X such other divisions, not to exceed Iwo divi- 
9 sions. as he may Irom lime to lime determine 

III necessary, subject to the approval ol the secrc-
I I tary ol labor and consumer allairs

1 S E C T IO N  268. Sections 264 through 268
2 inclusive, of this act shall take effect on Ju ly  I
3 1981. Sections 215 through 264, inclusive, of
4 this act shall take effect on January I, 1982

1 S I C I ION 269. All monies heretolore ap-
2 piopiiated lot or associated with any executive
3 office, department, agency, division, board,
4 commission, committee, corporation or au-
5 thorny, the powers and duties of which are
6 transferred to the executive office ol devclop-
7 men I or the executive office ol labor and con-
8 sumci affairs by this act, for the purpose ol the
9 exercise of such powers or the performance ol 

10 such duties, and remaining unexpended on the
II  el led i\e dale ol the relevant sections ol this
12 act. a 'c  hereby transferred to, and shall be
13 available lor expenditure by. the appropriate





14 executive office, department, agency, division,
15 board, commission, committee, corporation or
16 authority for the purposes of which such funds
17 were originally appropriated. A ll questions re-
18 garding the identification of such monies and
19 the executive office, department, agency, divi-
20 sion, board, commission, committee, corpora-
21 tion or authority to which they are so trans-
22 ferred shall be determined by the commissioner
23 of administration. The commissioner of ad-
24 ministration shall take such actions regarding
25 budgetaryaccounts, personnel records and
26 matters related thereto, all other records, mate-
27 rials, documents and real or personal property,
28 or any other matter of a purely administrative
29 nature, as may be necessary or appropriate to
30 ensure the orderly and expeditious transfer of
31 the powers and duties authorized by this act.

1 S E C I IO N  270. Section 41 of chapter 13 ol
2 the Cieneral l aws, as most recently amended
3 by chapter 568 o f the acts ol 1978. is hereby
4 further am ended by strik ing  section 41 and
5 inserting in place thereof:
6 S e c t io n  41. The members o f the board shall
7 serve w ithout com pensation; provided, howev-
8 er. that each member shall be reimbursed for
9 actual expenses reasonably incurred in the per- 

10 lorm anee ol duties as a member o r on behalf o f 
I | the board; and provided, further, that the sala-
12  ries and expenses o f the members ol the board
13 shall not be in excess o f  the receipts for regis-
14 tration and receipts from  other sources re-
15 ccivcd by the state treasurer from  the board.
16 I he secretary ol the board shall receive a salary
17 ol lourteen thousand dollars.

1 S E C T I O N  271. Chapter 20 of the General
2 L.aws is hereby amended by striking out section
3 I, as most recently amended by section 28 of
4 chapter 706 ol the acts of 1975. and inserting in
5 place thereof the following section:
6 Section I. There shall be a department of
7 food and agriculture, in this chapter called the
8 department. The governor shall appoint a
9 commissioner who shall serve a term cotermi-

10 nous with that of the governor. There shall also
11 be a board of food and agriculture, in this
12 chapter called the board, within the Jepart-
13 m en t. The board shall consist o f seven
14 members, each of whom shall be from a diffcr-
15 ent county, to be appointed by the governor.
16 Four members of the board shall be farmers
17 whose principal vocation is the production of
18 food and fibre. Three members shall be public
19 members. Upon the expiration of the term of
20 office of a member, his successor shall be ap-
21 pointed by the governor for a term of seven
22 years and until the qualification of his succes-
23 sor. The board shall meet not less than four
24 times a year, and at such times as it shall deter-
25 mine by its rules, or when requested by the
26 commissioner, or any three members. The
27 chairman ol the board shall be chosen annual-
28 ly, by a majority of the members present and
29 voting thereon. Board members shall receive
30 lilty dollars lor each day, or portion thereof,
31 spent in discharge of their official duties, and
32 shall be reimbursed for their necessary cx-
33 penses. The deparmcnt may expend for travel-
34 ing expenses of its employees incurred in the
35 performance of their official duties such sums
36 as may be annually appropriated.
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1 SEC 1  IO N  272. Said chapter 20 is hereby
2 lurther amended by striking out section 6, as
3 most recently amended by section 31 of chapter
4 706 ol the acts ol 1975, and inserting in place
5 thereof the following section:
6 Section 6. The commissioner shall organize
7 the department into divisions and bureaus in-
8 eluding a division of regulatory services, a divi-
9 sion of administration, a division of animal

10 health, a division ol agricultural development 
I I and such other divisions as he may Irom lime to
12 time determine, and shall assign to said div-
13 isions their functions. The division of regulato-
14 ry services shall include, but not be limited to, a
15 pesticide bureau, a bureau of dairying, a bu
lb reau of arm products and a bureau of pest
17 control. The division of agricultural dcvelop-
18 merit shall include, but not be limited to. a
19 bureau ol markets, a bureau of fairs, a bureau
20 ol land use and a bureau of reclamation. I he
21 commissioner with the approval of the board
22 shall appoint a director to each division and a
23 chief of each bureau thereunder, to have charge
24 of the work of the division and the bureau and
25 may with like approval remove such directors
26 or chiefs at any time. The compensation ol the
27 directors and chiefs shall be fixed by the eom-
28 missioncr with the approval of the board. I Ik -
29 commissioner shall appoint such scientific ex-
30 perts as the work ol the department may re-
31 quire, and may assign them to divisions, may
32 transfer and remove them, and the provisions
33 of chapter thirty-one shall not apply. Me shall.
34 subject to the provisions ol said chapter, ap-
35 point such inspectors, clerks and other assist-
36 ants as he may deem necessary.

1 S E C T IO N  273. Section 13 of said chapter
2 20, as most recently amended by section I of
3 chapter 378 of the acts of 1980, is hereby furth-
4 or amended by striking out the definitions of
5 “ D irector" and “ Division" and inserting in
6 place therol the following definitions:
7 “ Bureau", the bureau of land use in the divi-
8 sion of agricultural development.
9 “ Chief ", the chief of the bureau of land use.

1 S E C T IO N  274. Said chapter 20 is hereby
2 further amended by striking out section 14, as
3 am ended by section 3 o f chapter 378 of the acts
4 ol 1980, and inserting in place thereof the fol-
5 lowing section:
6 Section 14. Any person may make applica-
7 tion to the bureau on a form to be f urnished by
8 the chief for a permit to use available vacant
9 public land lor garden or farm purposes. Ap-

10 plicants shall submit a plan for the use of said 
I I land and shall agree to abide by the rules and
12 regulations promulgated by the bureau. Hail-
13 ute to carry out the conditions of agreement for
14 use of the land shall result in the forfeiture ol
15 the garden or farm permit. Any person who is
16 granted the use of garden or farm land shall
17 indemnify and save harmless the common-
18 wealth, the department ol food and agriculture
19 and all of its officers, agents and employees
20 against suits and claims of liability of each
21 name and nature out of. or in eonsequense of
22 the use ol vacant public land.
2.3 1 he lee lor permits issued under this section
24 shall be determined annually by the commis-
25 sioner of administration under the provisions
26 of section three B of chapter seven.





1 S E C T IO N  275. Section 16 of said chapter
2 20, as appearing in section 2 of chapter 654 of
3 the acts of 1974, is hereby amended by striking
4 out, in lines I and 4. the word “director" and
5 inserting in place thereof, in each instance, the
6 word: bureau.

1 S E C T IO N  276. Section 17 of said chapter
2 20, as so appearing, is hereby amended by
3 striking out, in lines I and 4, the word "divi-
4 sion" and inserting in place thereof, in each
5 instance, the word: bureau.

1 S E C T IO N  277. Section 8 of chapter 21 A  ol
2 the General Laws, as most recently amended
3 by section 77 of chapter 706 of the acts of 1975,
4 is hereby further amended by striking out the
5 third paragraph and inserting in place thereof
6 the following paragraph:
7 1 he department of food and agriculture
8 shall include the department of food and agri-
9 culture, the board ol food and agriculture, and

10 any divisions or bureaus created under said 
I I department pursuant to section six of chapter 
12 twenty.

1 S E C T IO N  278. Section 36 ol chapter 94 of
2 the General Laws, as amended by section 141
3 of said chapter 706 of the acts of 1975, is hereby
4 further amended by striking out in the first
5 sentence the words “division of dairying and
6 animal husbandry” , and inserting in place
7 thereof the words: division of regulatory
8 services.

1 S E C T IO N  279. Section 42A of said chapter
2 94. as most recently amended by section 70 of
3 chapter 572 of the acts of 1980, is hereby furth-
4 er amended by striking out the definition of
5 “ Commissioner” .

1 S E C T IO N  280. The first paragraph ol scc-
2 tion I52D of the said chapter 94, as amended
3 by section 159 of chapter 706 of the acts of
4 1975, is hereby further amended by striking
5 out, in the first sentence, the words: of food
6 and agriculture, hereinafter in this section
7 called the commissioner.

1 S E C  I IO N  281. Section I of chapter 128 of
2 the General Laws, as amended by section 199
3 of chapter 706 ol the acts ol 1975, is hereby
4 further amended by striking out the definition
5 of “ Director”  and inserting in place thereof the
6 following definition: “ Director” in sections
7 sixteen to thirty-one. inclusive, the director of
8 the division of regulatory services in the dc-
9 partment ol food and agriculture.

1 S E C  I IO N  282. Section IA  of said chapter
2 128 ol the General Laws, as appearing inchap-
3 ter 181 ol the acts ol 1980, is hereby amended
4 by inserting, in lines 4 and 9, after the word
5 “ aquaculture." in each the word "aquaculture."

1 SEC T  IO N  283. Section 2 of said chapter
2 128, as most recently amended by chapter 1066
3 of the acts ol 1973, is hereby amended by slrik-
4 ing out paragraph (<) and inserting in place
5 thereof the following paragraph.





6 (<') Establish a lorcign trade section in the
7 division ol agricultural development and inves-
8 tigate the cost of production and marketing in
9 all phases, and the sources of supply, of agri- 

10 cultural, aquacultural, floricultural or horti- 
| 1 cultural commodities, transportation, storage,
12 marketing and distribution of said products
13 sold, offered for sale, stored or held within the
14 commonwealth.

1 S E C T IO N  284. The last paragraph of said
2 section 2 of said chapter 128, inserted by chap-
3 ter 619 of the acts of 1965, is hereby amended
4 by striking out, in line 2, the words: of para-
5 graphs (6) and (/).

1 S E C  M O N 285. Said chapter 128 is hereby
2 lurthcr amended by striking out section 5, as
3 appearing in the Tercentenary Edition, and
4 inserting in place thereol the lollowing sec-
5 tion:
6 Section 5. The department shall make an
7 annual report, including the number ol agents,
8 assistants and scientific experts employed in
9 the various divisions together with their ex- 

10 penses and disbursements, ol all investigations 
I I made by the department, ol all cases prosecut-
12 cd with the results thereof, and any other inlor-
13 mation advantageous to the public and agricul-
14 tural industry.

1 S E C T IO N  286. Section 12 of said chapter
2 128. as appearing in the T ercentenary Edition.
3 is hereby amended by striking out the first
4 sentence and inserting in place thereol the fol-
5 lowing sentence: I he division of regulatory

6 services shall investigate all dairy products
7 bought or sold, enforce the laws for the manu-
8 facture, transfer and sale of such products, and
9 take such action as will tend to produce better 

10 quality thereol and to improve the dairy indus- 
I I try.

1 S E C T IO N  287. Section 13 of said chapter
2 128, as most recently amended by section 7 of
3 chapter 347 ol the acts o f 1967. is hereby furth-
4 cr amended by striking out, in line I, the word
5 “division”  and inserting in place thereof the
6 following words: bureau of dairying in the
7 division of regulatory services.

1 SEC 1  IO N  288. Said chapter 128 is hereby
2 further amended by striking out section 16, as 

most recently amended by chapter 436 of the
4 acts ol 1968, and inserting in place thereof the
5 following section:
6 Section 16. I he director of regulatory scrv-
7 ices and his assistants may at all times enter any
8 public or private grounds in the performance
9 of duties required by section seventeen to thir-

10 ty-one, inclusive, for the purpose ol abating 
I I an y  serious plant diseases. Said director may,
12 subject to appropriations, make contracts on
13 behalf of the commonwealth.

1 SEC T  IO N  289. Section 38A of said chapter
2 128, inserted by section 3 ol chapter 678 of the 
 ̂acts ol 1965, is hereby amended by striking out,

4 in line I , the words “ of'the division of fairs” and
5 inserting in place thereof the words: ofagri-
6 cultural development.





1 SEC T  IO N  290. A ll orders, rules and rcgu-
2 lations adopted, and licenses, permits and cer-
3 tilicates issued by the department of agricul-
4 turc or the department ol lood and agriculture
5  and including but not limited to, the division ol
6 dairying and animal husbandry, the divison ol
7 anim al husbandry, the division of animal
8 health, the division of plant pest control, the
9 division of fairs, the division of markets, the

10 division of poultry, and in force immediately
11 prior to the effective date of this act, shall
12 continue in force alter said effective date unless
13 and until suspended, revised, rescinded, can-
14 celled, or revoked by the commissioner ol food
15 and agriculture, or the director of animal
16 health, or the director of regulatory services 
I 7 pursuant to the provisons of the General l.aws.
18 Any lorm approved by the aforesaid depart-
19 ment and divisions prior to said effective date
20 may be continued in use after said effective
21 date. 1 he use of the name ol any ol the afore-
22 said divisions in any such, order, rule, regula-
23 tion, or form, so continued in force alter said
24 effective date shall be considered to mean, ex-
25 cept when the context otherwise requires the
26 appropriate division in the department ol lood
27 and agriculture.

1 S I C l IO N  291 A lter the effective date ol
2 this act, all persons who are employed by the
3 department ol food and agriculture immc-
4 diately prior to the efleetivc date ol this act
5 shall continue in the employ ol said dcpait-
6 ment, and nothing in this act shall be consti tied
7 to conler upon any employee any rights not
8 held prior to said clleclivc date, or to piohibit

9 any subsequent reduction in compensation or 
10 salary grade not prohibited thereto.

1 S F :C ! IO N  292. Notwithstanding the provi-
2 sion of section I of this act, the present
3 members ol the board of lood and agriculture
4 shall serve lor the terms for which they were
5 appointed and until the qualifications ol their
6 successors.

1 SEC T  IO N  293. Section 4A of chapter 22 of
2 the General Laws, as most recently amended
3 by sections 87A to 87C. inclusive, ol chapter
4 872 ol the acts ol 1977, is hereby further
5 amended by striking out the second paragraph
6 and inserting in place thereof the following
7 paragraph:
8 I he commissioner shall establish districts
9 within the commonwealth, each of which shall

10 be supervised by an inspector appointed pursu- 
I I ant to this section and said section six, whose
12 responsibility shall be to supervise the enforce-
13 ment ol the state building code as it applies to
14 all structures, within such district, owned by
15 the commonwealth or by any authority or
16 agency of the commonwealth. The commis-
17 sioner may review, on his own initiative or on
18 the application of any inspector, any action the
19 result ol which does not comply with the uni-
20 lorm implementation ol the state building
21 code, and may reverse, modily, or annul, in
22 whole or in part, such action except with re-
23 sped to the specialized codes as described in
24 section nineteen ol chaptei twenty-three If;
25 provided, however, that no oidcr or action ol
26 the commissioner snail reverse, modify annul.





27 or contravene any order, action, detcrmina-
28 tion, interpretation or any decision by the state
29 building code commission or the state building
30 code appeals board.

1 S E C !  IO N  294. Notwithstanding the provi-
2 sions ol any general or special law to the eon-
3 trary, the outdoor advertising board, the divi-
4 sion ol milk control and the reclamation board
5 are hereby abolished. The secretary of environ-
6 mental allairs is hereby authorized and direct-
7 ed to assume all responsibilities and duties of
8 said abolished agencies. Said secretary shall
9 develop a plan for the redistribution, modifica- 

10 lion, or elimination of such responsibilities and 
I I duties and the recodilication of the General
12 Laws to implement the provisions of this sec-
13 tion. Said plan shall be submitted to the clerks
14 ol the senate and house of representatives no
15 later than the lirst Wednesday in December,
16 nineteen hundred and eighty-one.

1 SEC  TION 295. Notwithstanding the provi-
2 sions of any general or special law to the con-
3 trary, the state building code commission and
4 the apprenticeship council are hereby abol-
5 ished. I he secretary of development is hereby
6 authorized and directed to assume all responsi-
7 bilities and duties ol said abolished agencies.
8 Said secretary shall develop a plan lor the re-
9 distribution, modification, or elimination ol 

10 such responsibilities and duties and the rccodi- 
! I lication ol the General l aws to implement the
12 provisions of this section. Said plan shall be
13 submitted to the clerks ol the senate and the
14 house ol representatives no later than the lirst

15 Wednesday in December, nineteen hundred
16 and eighty-one.

1 S E C  I IO N  296. Notwithstanding the provi-
2 sions ol any general or special law to the con-
3 trary, the alcoholic beverage control commis-
4 sion and the consumers council arc hereby
5 abolished. The secretary of labor and consu-
6 mer affairs is hereby authorized and directed to
7 assume all responsibilities and duties ol said
8 abolished agencies. Said secretary shall devcl-
9 op a plan for the redistribution, modification,

10 or elimination of such responsibilities and du- 
I I ties and the recodilication ol the General l.aws
12 to implement the provisions ol this section.
13 Said plan shall be submitted to the clerks of the
14 senate and the house of representatives no later
15 than the lirst Wednesday in December, nine-
16 teen hundred and eighty-one.

1 S E C  ! IO N  297. Chapter 21 of the General
2 Laws is hereby amended by inserting after sec-
3 tion 8A the following new sections:
4 S ec tio n  HB. I he fo llow ing  words and
5 phrases, as used in sections eight-C and eight -
6 I )  ol this chapter, shall have the following
7 meanings:
8 “ Commission," the water resources commis-
9 sion as established by this chapter.

10 “ Interbasin Transfer,”  any transfer ol the 
I I surface or ground waters, including waste wa-
12 ter, ol the commonwealth for use outside a
13 river basin. II a city or town partially situated
14 within a river basin takes water Irom that ba-
15 sin, extension ol water services to a portion ol
16 the same city or town outside the basin shall
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17 not he deemed an interbasin transfer of water.
18 “ Insignificant Increase,"an amount of water
19 greater than an amount presently authorized to
20 be transferred beyond a river basin, yet insulli-
21 cient to invoke the provisions of sections eight-
22 C  and eight-D ol this chapter, as determined
23 according to criteria established by the com-
24 mission. In no event shall an increase over one
25 million gallons per day be deemed insignili-
26 cant.
27 "R ive r Basin." a geographic area within the
28 commonwealth determined by a body of water
29 and its surrounding drainage area, as dclineal-
30 cd by the commission.
31 Section HC. Any increase over the present
32 rate of interbasin transfers of the surface or
33 ground waters of the river basins of the com-
34 monwealth shall require the approval ol the
35 commission, in addition to such other approv-
36 uls that may be required by law. Said commis-
37 sion shall file a report of its findings, justilica-
38 tions. and decisions in relation to suchapprov-
39 al or disapproval, with the clerks ol the house
40 of representatives and the senate, and with the
41 state secretary for publication in the Massa
42 chusetts Register.
43 Any emergency connections approved under
44 the provisions ol sections forty and lorty-one A
45 ol chapter forty of the General l aws shall be
46 exempt from the provisions of this section fora
47 period not to exceed six months, so long as
48 they fulfill the criteria of the division of water
49 supply of the department ol environmental
50 qualify engineering.
51 Section HI). I he commission shall promul-
52 gate rules and regulations defining and delin-

53 eating the river basins of the commonwealth,
54 and establish application procedures and crite-
55 ria upon which the commission shall base its
56 approval or disapproval of any proposed inter-
57 basin transfer of waters. Said criteria shall in-
58 elude but not be limited to the following:
59 I) that all reasonable efforts have been
60 made to identify and develop all viable sources
61 of water supply in the receiving area ol the
62 proposed interbasin transfer;
63 2) that all practical measures to conserve
64 water have been taken in the receiving area,
65 including but not limited to the following:
66 a) the identification of. and where cost el-
67 fectivc, distribution system rehabilitation to
68 correct sources of lost water;
69 b) metering of all water users in the receiv- 
.0 ing area and a program of meter maintenance;
71 c) implementation ol rate structures which
72 reflect costs of operation, proper maintenance
73 and water conservation and encourage the
74 same;
75 d) public information programs to promote
76 water conservation, including industrial and
77 commercial recycling and reuse; and
78 e) contingency plans for limiting use of wa-
79 ter during seasonal or drought shortages;
80 3) that an environmental review pursuant to
81 sections sixty-two through sixty-two H of
82 chapter 30 ol the General Laws has been comp-
83 lied with lor the proposed interbasin transfer.
84 I he commission may require in addition to this
85 review that a lull environmental impact report
86 be completed. I he review performed pursuant
87 to said sections, shall locus upon the effects for
88 the proposed intcrbasin transfer upon present





89 and future uses of water in the proposed donor
90 basin and shall include a comprehensive plan
91 for meeting water supply needs and demands in
92 the donor basin lor a minimum of twenty-live
93 years; said review also shall include detailed
94 analyses of alternative solutions to the water
95 supply or wastewater problem including com-
96 parative cost analyses of the proposed transfer
97 relative to alternative measures;
98 4) that a comprehensive forestry manage -
99 ment program to optimize water yields, wild-

100 life habitat and natural beauty on watershed
101 lands presently serving the receiving area has
102 been implemented.
103 1 he decision of the commission to approve
104 or deny a proposed interbasin transfer shall be
105 determined alter a public hearing which shall
106 take place alter compliance with sections sixty-
107 two through sixty-two H, inclusive, of chapter
108 thirty of the General Laws. All proceedings
109 under this section shall be subject to the provi-
110 sions of chapter thirty-A.

1 S E C !  IO N  298. The commissioner of the
2 department of the metropolitan district com-
3 mission is hereby directed to expend during
4 this fiscal year, two-hundred and fifty thou-
5 sand dollars of the sum made available in line
6 item 2440-8806 of section six of chapter seven
7 hundred and ninety-eight of the acts ol ninc- 
K teen hundred and seventy-nine, lor the pur- 
9 poses of renovating and improving the Paul W. 

10 Cronin Memorial Arena in Revere.

I S E C T IO N  299. I he commissioner ol the

3 mission shall not. during fiscal year nineteen
4 hundred and eighty-two, expend any sums ol
5 money lor the purposes of studying the impact
6 of drawing water from the Sudbury R iver or
7 any of its tributaries.

1 S E C T IO N  300. The sccretrary of the exec-
2 utive office of environmental affairs is hereby
3 prohibited from the expenditure ol funds
4 under chapter eight hundred and thirty-four of
5 the acts of nineteen hundred and sixty-nine, as
6 amended by chapter one thousand and twenty-
7 three of the acts of nineteen hundred and se-
8 venty-one and chapter seven hundred and six
9 of the acts of nineteen hundred and sevcnty-

10 live, for the purpose of advertising for the dc- 
I I velopment of solid and hazardous waste lacili- 
12 ties, except as otherwise required by law.

1 S E C T IO N  301. Notwithstanding the provi-
2 sions of section twenty-six of chapter ninety-
3 two of the General l.aws or any other general
4 or special law to the contrary, the metropolitan
5 district commission is hereby authorized and
6 directed to use any amount in excess ol five
7 m illion dollars in the Ju ly  first, nineteen
8 hundred and eighty-one beginning balance of
9 the f und established under section twenty-five

10 of chapter ninety-two of the General l aws for 
I I water conservation measures within the cities
12 and towns comprising the district including,
13 but not limited to, the reconstruction and im-
14 provement ol water mains, supply mains, pipe
15 and valve stock. Said commission shall submit
16 an itemized schedule ol proposed expenditures
17 of any funds to the house and senate commit-





1 S E C T IO N  302. Notwithstanding any spc-
2 cial or general law to the contrary, lor the fiscal
3 year beginning Ju ly  first, nineteen hundred and
4 eighty-one, the cost of the maintenance and
5 operation of the county jails, houses of correc-
6 lion, and correctional alternative centers shall
7 be borne by the counties; provided, however.
8 that the commonwealth shall reimburse the
9 several counties for costs relative to the mainte- 

10 nance and operation of the jails, houses ol 
I I correction, and correctional alternative centers
12 subject to the provisions of this section.
13 Amounts made available under this section
14 shall be used to reduce the costs to the counties
15 of the maintenance and operation of the jails,
16 houses of correction, and correctional alterna-
17 tive centers by a reduction in the assessments
18 on the cities and towns within each county.
19 The comptroller of the commonwealth shall
20 establish an account in the amount ol thirty-
21 one million six hundred thousand dollars and
22 the treasurer and receiver general ol the com-
23 monwealth shall pay for such account rcimbur-
24 semcnts to the treasurers of the counties based
25 upon the provisions ol this section. Monies for
26 this account are hereby appropriated from the
27 Local Aid Lund. I he treasurers ol the counties
28 shall submit requests lor reimbursements to
29 the comptroller ol the commonwealth on or
30 before September thirtieth, nineteen hundred
31 and eighty-one, December thirty-first, nine-
32 teen hundred and eighty-onc. Match thirty-
33 first, nineteen hundred and cighty-lwo. and
34 June thirtieth, nineteen hundred and cighly-
35 tw o . 1 ach  such request sh a ll list the n u tnb et ol

36 prisoners awaiting trial or sentenced to con-
37 linement in the county correctional facility for
38 the three months immediately preceding the
39 deadline for filing the request with the comp-
40 troller and the number of days that each pri-
41 soncr so listed was confined in the facility. The
42 treasurer and receiver-general shall pay to the
43 counties reimbursements at a rate not to ex-
44 cccd thirty dollars per diem per prisoner await-
45 ing trial or sentenced to confinement in the
46 county correctional facility. No county shall be
47 entitled to reimbursements under this section
48 for any prisoners confined in a county corrcc-
49 tional facility who has been sentenced to a term
50 of incarceration in a state correctional institu-
51 tion.
52 No county shall be entitled to reimbursc-
53 ments under this section for any prisoner un-
54 less the commissioners of the county have en-
55 tcred into an agreement with the commissioner
56 ol the department of correction to accept pri-
57 soncrs sentenced to terms of incarceration in a
58 state correctional institution. The number of
59 prisoners sentenced to a state correctional in-
60 stitution to be accepted into a county corrcc-
61 tional facility Irom Ju ly  first, nineteen hundred
62 and eighty-one to June thirtieth, nineteen
63 hundred and eighty-two shall be determined by
64 agreements made between the commissioner ol
65 the department ol correction and thccommis-
66 sioners ol each county. Such agreements shall 
6? be submitted for approval to the house and 
68 senate committees on ways and means.

I NI C I IO N  3{)3. Section 36 ol chapter 208 
■> ol 'heCien- ial I aw s. as most lecentK amended
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3 bv section I of chapter 197 ol the acts ol 19X0. is
4 hereby lurthcr amended by striking the second
5 paragraph and inserting in place thereof the
6 lollowing paragraph:
7 If the court finds alter a heating that the 
X obligor is unlikely to provide support pay- 
9 ments on a regular schedule or that the obligor

10 is in the aggregate more than lour weeks in 
I I arrears in support payments, the court may,
1 2 either at the time an order for the support of a
13 spouse or child is issued or at any time thereal-
14 ter, order the obligor to assign a portion of his
15 periodic earnings to the person entitled to re-
16 ceivc said support or the person designated by
17 the court to receive such payments, including. 
IX but not limited to, the person entitled to receive
19 such support under the order, the family scrv-
20 ice office ol the court, or where the person
2 I entitled to receive such support is a recipient ol
22 public assistance, the department of public
23 welfare or the department of social services,
24 and to notify the employer of the obligor to
25 periodically forward such portion to the sup-
26 ported person. Said wage assignment may be
27 ordered upon the motion of any party during 
2X the pendency of an action for divorce, modili-
29 cation or contempt, upon the request ol any
30 parts in a complaint lor modification or con-
31 tempt, or upon the court’s own motion. Such
32 assignment shall take effect on the next pay-
33 menl of earnings after the employer ol the
34 obligor receives notice thereof. I he order of
35 assignment shall specify the amount of earn-
36 ings to be paid to the person supported and the
37 amount ol earnings exempted from such pay- 
3X mcnt, which the court shall fix at an amount

39 not less than the minimum sum which the obli-
40 gor requires lor the necessities ol lile, including
41 lood, du ller, utilities, clothing and reasonable
42 expenses necessary to travel to or obtain cm
43 ploymcnt, the obligor may move to terminate
44 oi modify the amount ol such assignment at
45 any time lor good cause. I he employer may
46 not discipline, suspend, oi discharge an cm- 
17 ploycc because ol an assignment executed pin 
ts suanl to this section, and any employer who
49 violates this section shall be liable to such em-
50 ploycc for all wages and employment benefits
51 lost by the employee from the period ol unlaw-
52 lul discipline, suspension, or discharge to the
53 period ol reinstatement. Any employer who
54 fails to comply with a wage assignment execut-
55 cd pursuant to this section shall be liable to the
56 party designated by the court to receive such
57 funds lor the full amount ol the wages as-
58 signed. II the employment ol the obligor is
59 terminated, the obligor shall promptly notify
60 the court and the court may, on its own motion
61 or upon motion ol the complainant, order an
62 assignment ol earnings from any subsequent
63 employer. Where an obligor has voluntarily
64 executed a wage assignment and said assign-
65 mcnt is submitted to the court, the assignment
66 shall be subject to the provisions of this section.
67 Any judgement or order for support issuing
68 from a court ol competent jurisdiction ol any
69 other state, which passes legislation similar to
70 this section and provides for reciprocity to this
71 commonwealth, shall have the same force and
72 cllect as il the judgement or order originated
73 from the Massachusetts courts.





1 S E C  I IO N  304. Section 32 E ol chapter 209
2 ol the General Laws, as most recently amended
3 by section 2 of chapter 197 ol the acts ol 1980, is
4 hereby further amended by striking the section
5 and inserting in place thereof the following
6 section:
7 If the court finds aftci a hearing that the
8 obligor is unlikely to provide support pay-
9 ments on a regular schedule or that the obligor

10 is in the aggregate more than four weeks in
11 arrears in support payments the court may
12 cither at the time an order for the support of a
13 spouse or child is issued or at any time the real-
14 ter. order the obligor to assign a portion of his
15 periodic earnings to the person entitled to re-
16 ceive said support or the person designated by
17 the court to receive such payments, including,
18 but not limited to, the person entitled to receive
19 such support under the order, the family serv-
20 ice office of the court, or where the person
21 entitled to receive such support is a recipient of
22 public assistance, the department of public-
23 welfare or the department of social services and
24 to notify thc-employcr of the obligor to periodi-
25 eally lorward such portion to the supported
26 person. Said wage assignment may be ordered
27 upon the motion of any party during the pen-
28 dency ol an action lor separate support, modi-
29 lication or contempt, upon the request of any
30 parly in a complaint for modification or con-
31 tempt, or upon the court’s own motion. Such
32 assignment shall take effect on the next pay-
33 mcnl ol earnings after the employer ol the
34 obligor receives notice thereof. The order of
35 assignment shall specify the amount ol earn-
36 ings to be paid to the person supported and the

37 amount ol earnings exempted Irom such pay-
38 ment, which the court shall lix at an amount
39 not less than the minimum sum which the obli-
40 gor requires for the necessities ol life, includ-
41 ing, lood, shelter, utilities, clothing and rcaso-
42 nable expenses necessary to travel to or obtain
43 employment. I he obligor may move to termi-
44 nate or modify the amount ol such assignment
45 at any time lor good cause. I he employer may
46 not discipline, suspend, or discharge an em-
47 ployec because ol an assignment executed pur-
48 suant to this section, and any employer who
49 violates this section shall be liable to such cm-
50 ployee lor all wages and employment benefits
51 lost by the employee Irom the period ol unlaw-
52 lul discipline, suspension, or discharge to the
53 period of reinstatement. Any employer who
54 fails to comply with a wage assignment execut-
55 ed pursuant to this section shall be liable to the
56 party designated by the court to receive such
57 funds lor the full amount of the wages as-
58 signed. II the employment ol the obligor is
59 terminated, the obligor shall promptly notify
60 the court and the court may, on its own motion
61 or upon motion ol the complainant, order an
62 assignment ol earnings from any subsequent
63 employer. Where an obligor has voluntarily
64 executed a wage assignment and said assign-
65 ment is submitted to the court, the assignment
66 shall be subject to the provisions ol this section.
67 Any judgment or order for support issuing
68 Irom a court of competent jurisdiction ol any
69 other state, which passes legislation similar to
70 this section and provides for reciprocity to this
71 commonwealth, shall have the same force and
72 clleet as il the judgment or order originated
73 from the Massachusetts courts.
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74 S E C T IO N  305. Section 5 of chapter 273 of the
75 General l aws, as most recently amended by sec-
76 tion I of chapter 621 of the acts of 1979, is hereby
77 further amended by striking out the second para- 
7K graph and inserting in place thereof the following 
79 paragraph: —
g0 If the court finds after a hearing that the obligor 
g| is unlikely to provide support payments on a 
g2 regular schedule or that the obligor is in the aggre- 

gate more than four weeks in arrears in support 
g4 payments, the court may, either at the time an 
g5 order for the support of a spouse or child is issued 
g6 or at any time thereafter, order the obligor to 
g7 assign a portion of his periodic earnings to the 
gg person entitled to receive said support or the per- 
g9 son designated by the court to receive such pay-
90 ments, including, but not limited to, the person
91 entitled to receive such support under the order,
92 the probation office of the court, or where the 
91 person entitled to receive such support is a recip-
94 ient of public assistance, the department of public
95 welfare or the department of social services and to
96 notify the employer of the obligor to periodically
97 forward such portion to the supported person. 
9g Such assignment shall take effect on the next 
99 payment of earnings after the employer of the

100 obligor receives notice thereof. The order of as-
101 signment shall specify the amount of earnings to
102 be paid to the person supported and the amount
103 of earnings exempted from such payment, which
104 the court shall fix at an amount not less than the
105 minimum sum which the obligor requires for the
106 necessities of life, including food, shelter, utilities,
107 clothing and reasonable expenses necessary to
108 travel to or to obtain employment. The obligor
109 may move to terminate or modify the amount of

I 10 such assignment at any time for good cause. The 
I | | employer may not discipline, suspend, or dis- 
112  charge an employee because of an assignment 
M 3 executed pursuant to this section, and any em- 
| |4  ployer who violates this section shall be liable to 
115  such employee for all wages and employment 
| |6  benefits lost by the employee from the period of 
117  unlawful discipline, suspension, or discharge to 
I |g the period of reinstatement. Any employer who 
1 |9 fails to comply with a wage assignment executed
120 pursuant to this section shall be liable to the party
121 designated by the court to receive such funds for
122 the full amount of the wages assigned. If the
123 employment of the obligor is terminated, the obli-
124 gor shall promptly notify the court and the court
125 may, on its own motion or upon motion of the
126 complainant, order an assignment of earnings
127 from any subsequent employer. Where the obli-
128 g ° r has voluntarily executed a wage assignment
129 and said assignment is submitted to the court, the
130 assignment shall be subject to the provisions of 
13 | this section. Any judgment or order for support
132 issuing from a court of competent jurisdiction of
133 any other state, which passes legislation similar to
134 this section and provides for reciprocity to this
135 commonwealth, shall have the same force and
136 effect as if the judgment or order originated from
137 the Massachusetts courts.

1 S E C T IO N  306. Section 10 of chapter 273 A  of
2 the General l aws, as most recently amended by
3 section 2 of chapter 239 of the acts of 1958, is
4 hereby further amended by adding thereto the 
 ̂ following paragraph:

6 If the court finds after a hearing that the obligor 
 ̂ is unlikely to provide support payments on a





8 regular schedule or that the obligor is in the aggre-
9 gate more than four weeks in arrears in support 

10 payments, the court may, either at the time an 
I I order for the support of a spouse or child is issued
12 or at any time thereafter, order the obligor to
13 assign a portion of his periodic earnings to the
14 person entitled to receive said support or the per-
15 son designated by the court to receive such pay-
16 ments, including, but not limited to, the person
17 entitled to receive such support under the order,
18 the probation office of the court, or where the
19 person entitled to receive such support is a recip-
20 ient of public assistance, thedepartment of public
2 1 welfare or the department of social services and to
22 notify the employer of the obligor to periodically
23 forward such portion to the supported person
24 Such assignment shall take effect on the next
25 payment of earning after the employer of the
26 obligor receives notice thereof. The order of as-
27 signment shall specify the amount of earnings to
28 be paid to the person supported and the amount
29 of earnings exempted from such payment, which
30 the court shall fix at an amount not less than the 
3 | minimum sum which the obligor requires for the
32 necessities of life, including food, shelter, utilities,
33 clothing, and reasonable expenses necessary to
34 travel to and obtain employment. The obligor
35 may move to terminate or modify the amount of
36 such assignment at any time for good cause. The
37 employer may not discipline, suspend, or dis-
38 charge an employee because of an assignment
39 executed pursuant to this section, and any cm-
40 ployer who violates this section shall be liable to
41 such employee for all wages and employment
42 benefits lost by the employee from the period of 
41 unlawful discipline, suspension, or discharge to

44 the period of reinstatement. Any employer who
45 fails to comply with a wage assignment executed
46 pursuant to this section shall be liable to the party
47 designated by the court to receive such funds for
48 the full amount o f the wages assigned. If the
49 employment of the obligor is terminated, the obli-
50 gor shall promptly notify the court and the court
51 may, on its own motion or upon motion of the
52 complainant, order an assignment of earnings
53 from any subsequent employer. Where an obligor
54 has voluntarily executed a wage assignment and
55 said assignment is submitted to the court, the
56 assignment shall be subject to the provisions of
57 this section. Any judgment or order for support
58 issuing from a court of competent jurisdiction of
59 any other state, which passes legislation similar to
60 this section and provides for reciprocity to this
61 commonwealth, shall have the same force and
62 effect as if the judgment or order originated from
63 the Massachusetts courts.

* SEC T  IO N  307. The General Laws are her- 
~ eby amended by inserting after chapter 209A 
1 the following chapter:

4 Chapter 209B
5 P A T E R N IT Y  A N D  S U P P O R T  M A T T E R S

6 Section I. Every person is chargeable with
7 the support of his or her spouse and his or her 
X child up to the age of eighteen. Lor the purpose
9 ol this section, the term “ child" shall include a

10 child of one’s spouse, a child born in wedlock, a 
I | child born out of wedlock whose father has 
12 acknowledged in writing his paternity of such 
I  ̂ child or has been adjudged the father by a court 
14 of competent jurisdiction, and a child w ho was





15 born before marriage but whose parents after-
16 wards intermarry. Each person chargeable
17 with support under this section shall be re-
18 quired to furnish support according to his fi-
19 nancial ability, provided that such person shall
20 be allowed to retain at least enough money to
21 provide him or her minimum subsistence, in-
22 eluding food, shelter, utilities, clothing and
23 reasonable expenses necessary to travel to or
24 obtain employment.
25 Section 2. In order to enforce such duty of
26 support, there shall be two causes of action, an
27 action to establish paternity of a child born or
28 conceived out of lawful wedlock, including one
29 born to, or conceived by a married woman but
30 begotten by a man other than her husband, and 
3 I an action to obtain a judgement of support. An
32 action to establish paternity may be joined with
33 an action to obtain a judgement of support
34 either at the commencement of the action or at
35 any subsequent time. Such joinder may be re-
36 quested by the court or any party, including the
37 department of public welfare. When such ac-
38 tions are joined, the court shall issue separate
39 and distinct judgements on the issues of pater-
40 nity and support. Any interested party may
41 bring an action to establish maternity of a
42 child. Insofar as is practicable, the provisions
43 of this chapter applicable to establishing pater-
44 nity apply.
45 Section 3. Complaints to establish paternity
46 or to obtain a judgement of support shall be
47 filled, heard, and determined in the probate
48 court, held for the county in which the child,
49 spouse, or parent including a putative father
50 resides. The fact that a child was conceived or

5 1 born outside the commonwealth does not bar a
52 proceeding to establish paternity in a county
53 where any party resides.
54 Section 4. (a) Actions to establish paternity
55 of a child may be commenced by the mother,
56 whether a minor or not, by a person alleging to
57 be the father, whether a minor or not, by the
58 child, by the child’s guardian, next of kin, or
59 other person standing in a parental relation to
60 the child, or if the mother or child is a recipient
61 of public assistance, by the department of pub-
62 lie welfare.
63 (b) Actions to obtain a judgement of sup-
64 port may be commenced by the spouse or child
65 entitled to receive support; by a child’s guard-
66 ian, next of kin, or person standing in a paren-
67 tal relation, where the action is on behalf of the
68 child; and by the department of public welfare,
69 where the spouse or child is a recipient of pub-
70 lie assistance.
71 Section 5. Personal jurisdiction may be ex-
72 ercised over a person in accordance with sec-
73 tion three of chapter two hundred and twenty-
74 three A  of the General Laws and may be ac-
75 quired by service in accordance with section six
76 of said chapter.
77 Section 6. Actions to establish paternity of a
78 child may be instituted during the pregnancy of
79 the mother or at any time after the birth of the
80 child. In the case of any complaint brought
81 prior to the birth of the child, no final judge-
82 ment on the issue of paternity shall be made
83 until after the birth of the child. Actions to
84 obtain a judgement of support may be institut-
85 cd at any time that a person to whom is owed a
86 legal obligation to support fails to receive such
87 support.





88 Section  7. An action to establish paternity
89 or to obtain a judgement of support shall be a
90 civil action governed by the rules of civil proce-
91 dure including, where appropriate, rules relat-
92 ing to domestic relations procedure. If the dc-
93 fendant fails to appear in court after he has
94 been served and notified of the hearing in ac-
95 cordance with such rules, the court may hear
96 the plaintiff and enter such judgement as the
97 facts, may warrant. At the pretrial conference
98 and in further proceedings, any party may be
99 represented by counsel. In an action to estab-

100 lish paternity, if the defendant is indigent and
101 the plaintiff is the department of public wel-
102 fare, the court may appoint counsel for the
103 defendant.
104 Section 8. In all actions to establish paterni-
105 ty or in which paternity ofachild  is an issue, all
106 complaints, pleadings, papers, documents, or
107 reports filed in connection therewith, docket
108 entires in the permanent docket and record
109 books shall not be available for inspection, 
I |o unless a judge of probate of the county where 
I | | such orders are kept, for good cause shown, 
I |2  shall otherwise order; provided, however, that 
I | 3 the child, his mother, and the man adjudicated
114 to be the father may obtain copies of thejudge-
115  ment of filiation establishing paternity and 
I |6 providing further that the department of public 
I 17 welfare shall have access to such records when 
I I g the child who is or was the subject of the com- 
I |9 plaint is a recipient of public assistance. Such 
I2 ( )  complaints, reports, pleadings, papers, and 
I 2 |  documents, permanent docket and record 
I 22 books shall be segregated. A separate perman- 
123 ent docket book and index shall be provided 
j_-»* and shall likewise be seerecated.

125 Section  9. (a) After an action to establish
126 paternity or to obtain a judgement of support
127 has been commenced, the court may order that
128 a pretrial conference be held. Such pretrial
129 conference will be held before a judge or referee
130 or master appointed by a judge of the court. On
131 the basis of the information produced at the
132 pretrial conference, the judge or the referee or
133 master conducting the conference shall evalu- 
I 34 ate, where appropriate, the probability of es- 
| 35 tablishing paternity in a trial and whether a
136 judicial establishment of paternity would be in
137 the best interests of the child or the probability 
13x of obtaining a judgement of support. On the
139 basis of the evaluation, and appropriate re-
140 commendation for settlement shall be made to
141 the parties, which may include the following:
142 ( 0  That the action be dismissed with or
143 without prejudice;
144 (2) In an action !o establish paternity, that
145 the matter be compromised by an agreement
146 among the putative father, the mother, and,
147 where appropriate, the department of public
148 welfare, in which paternity is not established
149 but in which a defined economic obligation
150 undertaken by the putative father, subject to
151 approval of the judge or referee, or master. In
152 reviewing the obligation undertaken by the
153 putative father in a compromise agreement, the
154 judge or referee or master shall consider the
155 best interest of the child, discounted by the
156 improbability, as it appears to him or her, of
157 establishing paternity in a trial oftheaction. In 
I 58 the best interest of the child, the court may 
I 59 order that the putative father’s identity be kept 
160 confidential;





161 (3) In an action to establish paternity, that
162 the putative father voluntarily acknowledge his
163 paternity of the child;
164 (4) In an action to obtain a judgement sup-
165 Port> ^ a t  the matter be compromised by an
166 agreement among the parties, including, where
167 appropriate, the department of public welfare.
168 Such agreement shall establish a periodic sup-
169 port order to be paid by the defendant and may
170 include the payment of a sum for past support.
171 (b) If  the parties accept a recommendation
172 made in accordance with subsection (a), judge-
173 ment shall be entered accordingly.
[74 (c) The pre-trial conference may be termi-
175 nated and the action set for trial if the judge or
176 referee or master conducting the conference
177 finds it unlikely that all parties would accept a 
I 7X recommendation he might make under subsec-
179 tion (a).
180 Section 10. During the pendency of an ac- 
lX l tion to obtain a judgement of support, the 
1^2 court may, upon the motion of the plaintiff 
IK3 including, where appropriate, the department 
1^4 of public welfare, and upon notice to the de- 
)X5 fendant, enter temporary orders providing for 
I o'6 the support of the spouse and/or children, and 
1^7 such orders shall continue in force until modi-

Tied or revoked. Violations of such and order 
IK9 may'be punished as contempt or enforced in
190 the manner providedin Section fourteen of this
191 chapter.
19 ,̂ Section II .  In actions under this chapter. 
19  ̂ the trial shall be by the court without a jury. In
194 an action to establish pate: nity, the court may
195 exclude the general public from the room 
190 where the trial is held and may admit only

197 persons directly interested in the case, includ-
198 ing officers of the court and witnesses.
199 Section 12. (a) Both the plaintiff and the
200 defendant are competent to testify in proceed-
201 ings hereunder.
202 (h ) Upon refusal of any witness, including a
203 party, to testify under oath or produce evi-
204 dencc, the court may order him or her to testify
205 under oath and produce evidence concerning
206 all relevant facts. If the refusal is upon the
207 ground that his testimony or evidence may
208 tend to incriminate him, the court may grant
209 him immunity from all criminal liability on
210 account of the testimony or evidence he is re- 
21 I quired to produce. An order granting immuni-
2 12  ty bars prosecution of the witness for any of-
2 13 fense shown in whole or in part by testimony or
214 evidence he is required to produce, except for
215 perjury in his testimony. I he refusal of a wit-
216 ness who. has been granted immunity, to obey
2 17  an order to testify or produce evidence may be
218 punished as civil contempt of the court.
219 (c) In an action to establish paternity, the
220 mother and the putative father shall becompe- 
22| tent to testify. If the mother is married^ both
222 she and her husband may testify to nonaccess
223 ancj parentage of the child.
224 Section 13. (a) In an action to establish pa-
225 itcrhity, if the court finds that there is clear and
226 convincing evidence tlrat the male party is the
227 father of the child, it shall makea judgement of
228 filiation declaring and establishing paternity.
229 The judgement establishing or not establishing
230 paternity is determinative for all purposes. If
231 the mother or the child is a recipient of public
232 assistance, the court shall notify the depart-





233 ment of public welfare of the judgement. If the
234 judgement is at variance with the child’s birth
235 certificate, the court may order that a new birth
236 certificate be issued under section thirteen of
237 chapter forty-six of the General Laws.
238 (b) ( I )  In an action to obtain a judgement
239 of support, if the court finds that there is clear
240 and convincing evidence that the defendant is
241 chargeable with the support of the plaintiff, the
242 court shall make an order requiring the defend-
243 ant to pay weekly or at other fixed periods a
244 fair and reasonable sum for and toward the
245 support o f the plaintiff, consistent with the
246 defendant’s ability to pay. Where the person to
247 be supported is a recipient o f public assistance,
248 the court may order the defendant to make
249 partial or complete restitution to the depart-
250 ment of public welfare for past assistance paid
251 such person.
252 (2) In determining the amount to be paid,
253 the court may consider all relevant facts includ-
254 ing, but not limited to: —
255 (a) Needs of all parties including necessary
256 shelter, food, clothing, medical care, and cdu-
257 cation;
258 (b) Standard of living and circumstances of
259 the defendant;
260 (c) Relative financial means of all parties,
261 including their age, health, station, occupa-
262 tion, amount and sources of income, vocation-
263 al skills, employability, estate, liabilities, and
264 opportunity for each for future acquisition of
265 capital assets and income;
266 (d) Earning ability of all parties;
267 (e) Age of child;
268 (0  Need and capacity ofchild for education.

269 including higher education; and
270 (g) Value of services, incuding those as a
271 homemaker, contributed by custodian parent.
272

(3) It shall not be a defense that the defend- 
2 ^  ant has ceased to have custody or the right to 
275  custody of a minor child for whom support is 
2 7 £ sought, or that the plaintiff is interfering with 
-,77 defendant’s right of visitation.
278 (4) Where the child entitled to receive sup-
279  port is recipient of public assistance, the court 
2go shall make the judgement of support payable 
2xi to the department of public welfare, to the 
2X2 extent of benefits payable to them. The court 
2x3 shall also order that the support shall be paya- 
2x4 ble solely for the benefit to the child should 
285 such child cease to receive public assistance. If 
2X6 the department is not a party to the action, the 
2x7 court shall notify the department of the judge-
288 ment of support if the child is a recipient of
289 P uhlic assistance.
29Q Section 14. A  judgement of support issued
2 9 1 in conclusion of proceedings under this chapter
292 or a temporary support order issued under
293 section ten may be enforced with one or more
294 of the following methods:
295 (a) Contempt in accordance with section
296 thirty-four of chapter two hundred and fifteen;
297 (b) Wage assignment in accordance with
29X section thirty-six of chapter two hundred and
299 eight, section thirty-two E of chapter two
300 hundred and nine, or section five of chapter
301 two hundred and seventy-three;
302 (c) Execution;
303 (d) Attachment;
304 (e) Trustee process, in accordance with the
305 provisions of chapter two hundred and forty
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307 (0  Equitable actions to reach and apply for
308 the enforcement of judgements; and
309 (g) Any other civil remedy available for the
310 enforcement of judgements or for the enforce- 
31 I ment of judgements or for the enforcment of
312 support orders under chapters two hundred
313 and eight and two hundred and nine of the
314 General Laws.
315 Section 15. The court has continuing juris-
316 diction to modify or revoke a judgement of
317 support at any time after the judgement was
318 made if the court finds that the defendant is
319 required to pay an amount beyond his means
320 or beyond what is required for support.
321 Section 16. (a) In lieu of or in conclusion of
322 proceedings to establish paternity, the written
323 acknowledgement of paternity executed by the
324 putative father, whether a minor or not, when
325 accompanied by a written affirmation of pater-
326 nity executed and sworn to by the mother of
327 the child and filed with and approved by the
328 probate court for the county in which the
329 mother of the child or the putative father re-
330 sides shall have the same force and effect as a
331 judgement of filiation by that court. In any
332 subsequent proceeding to establish a support
333 obligation under this chapter, a prior judge-
334 ment as to paternity shall be res adjudicata as
335 to that issue and shall not be reconsidered by
336 the court.
337 (b) In lieu of or in conclusion of proceedings
338 to obtain a judgement of support, the written
339 agreement to support executed by a spouse or
340 parent, whether a minor or not, when filed with 
34 I and approved by the court in the county where 
342 either the plaintiff or defendant lives shall have

343 the force and effect of a judgement of support
344 by the court. Any such agreements shall be
345 admissablc in a proceeding to establish a judge-
346 ment of support under this chapter, and the
347 court shall have the authority to order and
348 enforce payment of any sums due under such
349 written agreement; provided, however, that the
350 court shall ensure such order is reasonable in
351 light of the defendant’s ability to pay.
352 (c) No complaint brought under this chap-
353 ter may be withdrawn except on approval of a
354 judge assigned to the court in which the com-
355 plaint was filed. Any agreement or settlement,
356 made before or after the complaint was filed,
357 shall take effect only upon approval of the
358 terms thereof by a judge of the court in which
359 the complaint was filed. When so approved,
360 such agreements shall be binding upon all per-
361 sons executing them, whether such person is a
362 minor or an adult.
363 Section 17. No proceeding under chapter
364 two hundred and eight, two hundred and nine,
365 or two hundred and seventy-three shall be a bar
366 to any proceeding under this chapter; pro-
367 vided, however, that the court in its discretion
368 may consolidate an action brought under this
369 chapter with an action brought under chapters
370 two hundred and eight, two hundred and nine, 
331 or two hundred and seventy-three or dismiss an 
-332 action brought under this chapter due to the
333 pendancy of an action under chapters two
334 hundred and eight, two hundred and nine, or
335 two hundred and seventy-three.
336 Section IX .  If any provision of this chapter 
333 or the application thereof to any person or 
338 circumstances is held invalid, the invalidity





379 does not effect other provisions or applications
380 of the chapter which can be given effect with-
381 out the invalid provision or application, and to
382 this end the provisions of this act are severable.

1 S E C T IO N  308. Section 21 of chapter 18, as
2 most recently amended by chapter 925 of the
3 acts of 1977, is hereby further amended by
4 inserting at the end thereof the following sen-
5 tence:
6 The department may in its own name or in
7 the name of the recipient initiate proceedings
8 to establish paternity and to obtain a judge -
9 ment of support in the probate court under 

|() chapter two hundred and nine B.

1 S E C T IO N  309. Section 13 of chapter 46 of
2 the General Laws, as most recently amended
3 by sections 16 and 17 of Chapter 552 of the acts
4 of 1978, is hereby further amended by adding 

to the second and third paragraphs the follow- 
ing sentences.

7 Upon receipt of a certified order of a judge- 
x ment establishing paternity under chapter two 
g hundred and nine B  and a court order to issue a 

,() new birth certificate under that chapter, the 
I | clerk of the city or town where the child was 
12 born shall substitute a new certificate lor the 
I  ̂ original certificate. The fact that paternity was 
M established after the child’s birth shall not be 
I <j ascertainable from the new certificate but the 
1  ̂ actual place and date of birth shall be shown. 
I 7 The evidence upon which the new birth certifi- 
I x cate was made and the original birth certificate 
Iy shall be kept in a sealed and confidential file 
-m and shall be subject to inspection only upon 
">! rnnsent of the court and all interested parties.

1 S E C T IO N  310. Section 7 of Chapter 190 of
2 the Cieneral L.aws, as most recently amended
3 by chapter 396 of the acts of 1980, is hereby
4 further amended by adding after the words
5 “ two hundred and seventy-three”  in the first
6 sentence the following words: or chapter
7 two hundred and nine B.

1 S E C T IO N  311. The General l  aws are her-
2 eby amended by inserting after chapter 258A
3 the following new chapter:

4 Chapter 258B
5 R IG H T S  O F  V IC T IM S
6 A N D  W IT N E S S E S  O F  C R IM E
7 Section I . The following words as used in
8 this chapter shall have the following meanings,
9 unless the context requires otherwise:

10 “ Crime,”  an act committed in the common- 
I I wealth which, if committed by a competent
12 adult, would constitute a crime, “ Fam ily
13 member,”  means spouse, child sibling, parent
14 or legal guardian.
15 “ Victim ,”  a person against whom a crime has
16 been committed.
17 “ Witness,”  any person who has been or is
18 expected to be summoned to testify for the
19 prosecution, or who by reason of having rele-
20 vant information is subject to call or likely to
21 be called as a witness for the prosecution,
22 whether or not any action or proceeding has
23 yet been commenced.
24 Section 2. A victim has the rights and is
25 eligible for the services under this chapter only
26 if the victim reported the crime to law enforcc-
27 ment authorities wit Inn five days of its occur-





28 rcnce or discovery, unless he or she had a rcaso-
29 nahle excuse not to do so.
30 Section 3. Victims and witnesses of crimes
31 have the following rights:
32 To be informed by local law enforcement
33 agencies and the district attorney of the final
34 disposition of the case. If the crime charged is a
35 felony the victim shall be notified whenever the
36 defendant or perpetrator is released from cus-
37 tody.
38 To be notified that a court proceeding to
39 which they have been subpoenaed will not go
40 on as scheduled, in order to save the person an
41 unnecessary trip to court.
42 To receive protection from harm and threats
43 of harm arising out of their cooperation with
44 law enforcement and prosecution efforts, and
45 to be provided with information as to the level
46 of protection available.
47 To be informed of financial assistance and 
4X other social services available as a result of
49 being a witness or a victim of a crime, including
50 information on how to apply for the assistance
51 and services.
52 To be informed of the procedure to be fol
53 lowed in order to apply for and receive any
54 witness fee to which they are entitled.
55 To be provided, whenever possible, a secure
56 waiting area during court proceedings that
57 docs not require them to be in close proximity
58 to defendants and families and friends of dc-
59 fendants.
60 To have any stolen or other personal propcr-
61 ty expeditiously returned by law enforcement
62 agencies when no longer needed as evidence, ll
63 feasible, all such property, except weapons.

64 currency, contraband, property subject to evi-
65 dcntiary analysis and property the ownership
66 of which is disputed, shall be returned to the
67 person within ten days of being taken.
68 To  be provided with appropriate employer
69 intercession services to ensure that employers
70 of victims and witnesses will cooperate with the
7 1 criminal justice process in order to minimize an
72 employee’s loss of pay and other benefits re-
73 suiting from court appearances.
74 To be entitled to a speedy disposition of the
75 case in which they are involved as a victim or a
76 witness in order to minimize the length of time
77 they must endure the stress of their rcsponsibil- 
7X ities in connection with the matter.
79 To have the family members of all homicide
80 victims afforded all of the rights listed above 
X | and analogous services whether or not they are 
X2 witnesses in any criminal proceedings.
X3 Section 4. Courts, subject to appropriation, 
X4 shall provide victims and witnesses the follow- 
X5 ing services:
X6 (a) Court appearances notification services, 
X7 including cancellations of appearances.
XX (b) Victim compensation and social services 
X9 referrals, including witness fee collection, case-
90 by-case referrals and public information.
91 (c) Escort and other transportation services
92 related to the investigation or prosecution of
93 the case, if necessary or advisable.
94 (d) Case progress notification services.
95 (e) Employer intercession services.
96 (0  Expedited return of property services.
97 (&) Protection services.
9 X  (h) Family support services, including child 
99 and other dependent care services.





100 (i) Waiting facilities.
101 Section 5. Each court in the trial court is
102 responsible for the enforcement of rights and
103 the provision of services provided herein. Each
104 court shall submit a program plan to the office
105 of the chief administrative justice of the trial
106 court for its approval not later than six months
107 after the effective date of this act and annually
108 thereafter.
109 The program plan shall describe the level of
I 10 services to victims and witnesses that the court
II  1 intends to provide; the personnel or agencies 
Ir re sp o n s ib le  for related adm inistrative pro- 
1 13 grams and individual services; proposed staf- 
I 14 fing for the program; proposed education,
115 training and experience requirements for pro-
116 gram staff and the staff of agencies providing 
I 17 related administrative programs and individu- 
| 18 al services; and the court’s budget for imple-
1 19 mcnting the program. The plan shall provide
120 that the district attorney and local law enforce-
121 ment agencies shall make available to the
122 courts all reports or files, except reports or files 
1 2 } which are required by statute to be kept confi-
124 dential, if the reports or files are required by the
125 court to carry out program responsibilities. In
126 August of each year, the court shall submit a 
177 report to the office of the chief administrative 
I 28 justice of the trial court on the operation of the
129 plan, including the enforcement of rights and
130 the provision of services.
131 The chief admmistrativc justice of the trial 
I 32 court shall review and approve the implemen-
133 tation and operation of programs and the an-
134 nual reports under this section. He shall pro-
135 mulgatc rules for̂  implementing and adminis-

I 36 tering court programs approved under this scc-
137 tion.
138 Section 6. The district attorney, local law
139 enforcement agencies, local social service agen-
140 cies and courts shall all cooperate with each
141 other to ensure that victims and witnesses of
142 crimes receive the rights and services to which
143 they are entitled under this chapter.

1 S E C T IO N  312. The secretary of the execu-
2 tive office of human services is hereby autho-
3 rized and directed to supervise the implementa-
4 tion, on or before Ju ly  first, nineteen hundrd
5 and eighty-two, of so-called sliding fee scale
6 systems for all non-emergency service pro-
7 grams administered by agencies within said
8 executive office. Said agencies shall pattern
9 such systems, to the extent practicable, after 

10 the non-protcctive day care sliding fee program 
I | developed by the department of social services.
12 Said secretary shall file with the house and
1 3 senate committees on ways and means a list of
14 service programs affected by this section by
15 January first, nineteen hundred and eighty-
16 two.

1 S E C T IO N  313. Item 4202-881 I of section 2
2 of chapter 578 of the acts of 1980 is hereby
3 amended by inserting after the word “ facili-
4 ties,”  in line two, the following words: in-
5 eluding the construction of a multi-purpose
6 addition for the metropolitan youth services
7 center at Boston State Hospital.

1 S E C T IO N  314. Section 9(i of chapter 22 of
2 the Cieneral Laws, as inserted by section I of

•-----  . . f o . . r  m c c  k „ r „ K , :





4 amended by inserting after the words “ com-
5 monwealth for the” , the following words:
6 cost of training such personnel assigned to the
7 Authority.

1 S E C T IO N  315. Section 9 J of chapter 22 or
2 the General Laws, as inserted by section I of
3 chapter 274 of the acts of 1959, is hereby
4 amended by inserting after the words “ cortt-
5 monwealth for the", the following words:
6 cost of training such personnel assigned to the
7 Authority.

1 S E C T IO N  316. Notwithstanding the provi-
2 sions of section 69 of chapter 152 of the Gencr-
3 al Laws, as most recently amended by chapter
4 1059 of the acts of 1971, all executive, legisla-
5 tive and judicial agencies, departments and
6 divisions shall pay the commonwealth’s share
7 of the costs of workmen’s compensation de-
8 cided under the provisions of said chapter 152
9 in cases where this compensation is for em

it) ployees of the commonwealth who incurred a 
I I personal injury arising out of and in the course
12 of employment for said agencies, departments
13 and divisions.

1 S E C T IO N  317. Section I9C of chapter 78
2 of the General Laws is hereby amended by
3 striking out clauses (3) and (4), as appearing in
4 section 3 of chapter 99 of the acts of 1980, and
5 inserting in place thereof the fo llow ing
6 clauses:
7 (3) Any library system providing service
8 under an approved plan shall be entitled to
9 receive annually in state aid an amount per

}fl 'it.'W.i. »tv FonaT.pvJtf

I I of the area served in accordance with the fol-
12 lowing schedule:-
13 Over 1,000 population 60 cents per capita
14 750-999 population 65 cents per capita
15 Under 750 population 80 cents per capita
Ift (4) In addition to the sums provided in
17 clause (3), the Boston public library, as the 
|g library of last recourse for reference and re- 
19 search services for the commonwealth, shall be 
2() entitled to receive in state aid the sum of ten 
21 cents for each resident in the commonwealth.

1 S E C T IO N  318. Section 9 of chapter 2 IIB ,
2 as inserted by section I 10 of chapter 478 of the
3 acts of 1978, is hereby amended by striking out
4 the first sentence of the third paragraph and
5 inserting in place thereof the following sen-
6 tence:
7 The chief administrative justice may assign
8 any non-judicial personnel among the various
9 departments, divisions or places for holding 

10 court, subject in every case to the approval of 
I I the administrative justice from whose depart-
12 ment such person would be assigned; and in no
13 event shall any such transfer be more than a
14 reasonable distance from the place where such
15 personnel is appointed, assigned, or employed.

1 S E C T IO N  319. Notwithstanding the provi-
2 sions of any general or special law to the con-
3 trary, the administrative justice of the district
4 court department shall include on the alloca-
5 tion schedule required by item 0332-1000 of
6 section two of this act funds fora chief proha-
7 tion officer in the district court of Somerville.

J, . S JIC T IO N 1.320..Chapter 176A of the Gen-





2 eral Laws is hereby amended by inserting after
3 section 8 D the following sections:
4 Section 8 E .  Any contract between a sub-
5 scriber and a hospital service corporation
6 under an individual orgroup service agreement
7 which shall be delivered or issued or renewed in
8 the commonwealth shall provide as benefits to
9 all individual subscribers and members within 

10 the commonwealth and to all group members 
I | having a principle place of employment within
12 the commonwealth coverage of expense in-
13 curred as a result of services rendered as an
14 outpatient at an institution or place licensed as
15 a clinic by the department of public health
16 pursuant to section fifty-one of chapter one
17 hundred and eleven. Such benefits shall be the
18 same as those which would apply if such servi-
19 ces had been rendered by a general hospital
20 with which the corporation had a participating
21 hospital reimbursement agreement of the type
22 which the corporation has entered into with
23 general hospitals.
24 Section 8h. No corporation subject to this
25 chapter shall refuse to enter into a provider
26 reimbursement agreement with an institution
27 or place licensed as a clinic by the department
28 of public health pursuant to section fifty-one of
29 chapter one hundred and eleven, and as dc-
30 fined below in this section. Such agreement 
3 | shall provide for reimbursement determined by 
12 the rate setting commission by the same mc- 
3 3 thod as that applied for reimbursement ofcom-
34 munity health centers. Any clinic which is dc-
35 nied a provider reimbursement agreement with
36 a non-profit hospital service corporation may
37 appeal such denial to the commissioner of in-
lyj  O i r - . m v  W i t h i n  t h i r t v  d : i v v  o f  r i ' r v i n l  o f  t h < -

39 appeal of a clinic under this section, the com-
40 missioner shall either ( I ) order the corporation
41 to issue a provider reimbursement agreement
42 to the clinic, or affirm the decision of the corpora-
43 tion to deny an agreement, without holding a
44 public hearing, by filing in his office a state-
45 mcnt, in writing, setting forth the reasons for
46 his decision; or (2) order the corporation to
47 issue a provider reimbursement agreement to
48 the clinic, or affirm the decision of the corpora-
49 tion to deny the agreement, after holding a
50 public hearing.
51 f or the purposes of this section, “ clinic”
52 shall include only community health centers
53 which provide primary care and offer direct
54 medical, diagnostic, therapeutic, dental, psy-
55 chological or restorative services.

1 SEC T  IO N  321. Section 20 of chapter 118E
2 of the General Laws, as most recently amended
3 by section 29 of the acts of 1976 is hereby
4 further amended by adding at the end thereof
5 the following:
6 The department of public welfare is hereby
7 authorized and directed to contract with inde-
8 pendent living centers as defined in 29 U.S.C.
9 796e, on a pre-payment basis, for the provision

10 of and payment for personal care attendant 
I I services. The department shall conduct an aud- 
12 it of each independent living center at close of 
I 3 the fiscal year, to ensure that all funds have 
14expended pursuant to this section or have been 
15 returned to the commonwealth.
1 S E C  I IO N  322. Notwithstanding any gen-
2 eral or special laws to the contrary, the metro-
3 politan district commission is hereby directed
4 to make payments in lieu of taxes to the towns





6 ham. Petersham and Ware for watershed lands
7 which were included in the former towns of
8 Dana, Greenwich, Enfield and Prescott. Such
9 payments shall be made only on lands which 

10 are above the high water mark of the Quabbin
reservoir. Valuation for payments in lieu of

12 taxes shall be determined in the same manner
13 in which valuations on other commonwealth
14 owned watershed land controlled by the metro-
15 politan district commission are made.

I I

1 S E C T IO N  323. A special commission to
2 consist of three members of the senate to be
3 appointed by the Senate President, one of
4 whom shall be co-chairman, three members of
5 the house of representatives to be appointed by
6 the speaker of the house one of whom shall be
7 co-chairman, the secretary of Manpower Af-
8 fairs or his designee, the director of the Divi-
9 sion of Employment Security or his designee, 

10 and three persons by the Governor, one of 
I I whom shall be a representative of the Arncri- 
12 can Federation of state, county and municipal 
I 3 employees, council 93, one of whom shall be a
14 representative of the Massachusetts State La-
15 bor Council, A F l.-C IO , and one of whom shall
16 be a representative of associated industries of
17 Massachusetts is hereby established for the
18 purpose of making an investigation and study
19 relative to the impact of state budget reduc-
20 tions and layoffs imposed by tax cutting mea-
21 sures and their effect on the commonwealth’s
22 employees and its unemployment compcnsa-
23 tion programs. Said commission’s invcstiga-
24 tion shall include but not be limited to the
25 shared work unemployment compensation

27 economic impact of said programs on workers,
28 employers, government and society at large.
29 Said commission shall be provided with a ten
30 thousand dollar appropriation for clerical and 
3 | other services and expenses incurred during its
32 investigation. Said commission shall report, to
33 the general court the results of its investigation
34 and study and its recommendations together
35 with drafts of legislation necessary to carry out
36 such recommendations into effect by filing the
37 same with the clerk of the senate on or before
38 March fifteen, nineteen hundred and eighty-
39 two.

1 S E C T IO N  324. That a special commission
2 to consist of three members of the senate, five
3 members of the house of representatives, the
4 secretary of economic development and man-
5 power affairs, commissioner of labor and in-
6 dustries, commissioner of insurance, commis-
7 sioner of the department of commerce and de-
8 velopment, a representative of the Massachu-
9 setts State Labor Council, AF l.-C IO , Asso-

10 ciated Industries of M assachusetts, and
11 Massachusetts Bar Association is hereby es-
12 tablished for the purpose of making an investi-
13 gation and study relative to the effects of escal-
14 ating product liability insurance rates for many
15 Massachusetts manufacturers, thceffccts of in-
16 creasing product liability insurance rates on
17 the cost of doing business in Massachusetts
18 especially for manufacturers of capital goods
19 and equipment and the jobs associated there-
20 with, and the changes in state law and policies
21 necessary to alleviate the same. Said commis-
22 sion shall have the authority to hold hearings





24 necessary w ith in  the co m m o n w ea lth . Sa id
25 com m ission shall report to the Genera l Court
26 the results o f its investigation and study, and its
27 recom m endations, if any, together w ith drafts
28 o f such legislation as m ay be necessary to carry
29 such recom m endations into effect by filing the
30 same w ith the clerk o f the house o f rcprcscnta-
31 tives on or before the last W ednesday o f De-
32 cember, nineteen hundred and eighty-one.

| S E C T IO N  325. N otw ithstand ing  any gen-
2 eral or special law  to the contrary, the Depart-
3 m e n t  o f En v iron m en ta l M anagem ent is hereby
4 authorized and directed to m ake an invcstiga-
5 tion and study o f the feasib ility  o f locating state
6 cam pgrounds on the islands o f N antucket and
7 M a rth a ’s vineyard . Sa id  D epartm ent shall re- 
X port to the Genera l C o u rt the results o f its 
9 investigation and study, and its recom menda-

10 tions, if  any, together w ith drafts o f such Icgis- 
I | lation as m ay be necessary to ca rry  such recom-
1 2 m endations into effect, by filing  the same w ith
1 3 the clerk o f the House o f Representatives on or
14 before the last W ednesday o f Decem ber, nine-
15 teen hundred and eighty-one.

1 S E C T IO N  326. Section  25 o f  chapter 262
2 o f the Genera l Law s as most recently am ended 
t by section 271 o f chapter 478 o f the acts o f 1978
4 is hereby further am ended by strik ing  out the
5 second sentence and inserting in place thereof
6 the fo llow ing  sentence: A ll ju ro rs  shall receive
7 fo r each d ay  o f actual attendance sixteen cents 
X a mile for trave l out and hom e, but not for such 
9 time as the ju ry  is held under restra int, by order

10 o f the court, at the expense o f  the com m on-

1 S E C T IO N  327. Chapter 3 of the General
2 Laws is hereby amended by striking out sec-
3 tions 63 and 64, as so appearing, and inserting
4 in place thereof the following section:
5 S ec tio n  63. The fo llow ing  words and
6 phrases as used in this section and in section
7 sixty-four shall have the following meanings 
X unless a different meaning is required by the 
9 context:

|() “ Agency” , a separate agency or unit of state 
I | government created or established by law, in- 
| 2 eluding but not limited to the following and the
13 officers thereof: authority, board, branch, bu-
14 reau, com m ission, co nstitu tiona l o ffice,
15 county government, department, division, in-
16 stitution, office, officers, or public corpora-
17 tion, as the case may be, except any such agcn- 
IX cy or unit within the legislative branch of the
19 state government.
20 “ Audit", an examination of activities or
21 transactions completed in a prior fiscal year.
22 “ Bureaus” , the legislative post audit and
23 oversight bureaus.
24 “ Committees” , the respective committees on
25 post audit and oversight of the senate and
26 house of representatives.
27 “ Performance auditing” , an auditing pro-
28 gram conducted for the particular purpose of
29 making an appraisal or evaluation of the effi-
30 ciency of operations, the effectiveness of pro-
31 grams, and the faithfulness of administrative
32 compliance with the intent of legislation and
33 administrative regulations affecting a specified
34 agency of the commonwealth.
15 The committees shall oversee the dcvelop-
16 ment and implementation of legislative audit-
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38 with special emphasis on perform ance audit-
39 ing. The committees receive the reports o f the
40 departm ent o f the state aud itor and the legisla-
41 tive auditors and shall determ ine what reme-
42 dial measures, if any, are necessary. The com-
43 mittees shall have the pow er to summ on wit-
44 nesses, adm inister, oaths, take testim ony and
45 com pel the p roduction o f books, papers, docu-
46 ments and other evidence in connection w ith
47 an y authorized exam ination  and review. I f  the
48 com m ittees shall deem special studies or inves-
49 tigations to be necessary, they may direct their
50 legislative auditors to undertake such studies
51 or investigations. The com m ittees shall report
52 to their respective branches, from  time to time,
53 w ith recom m endations for legislative action
54 based on their review  of the reports o f the
55 departm ent o f  the state aud ito r or on the find-
56 ings and recom m endations o f the legislative
57 aud itors. The  com m ittees m ay report to any
58 jo in t standing com m ittee o f  the general court
59 findings and recom m endations affecting mat-
60 tcrs before such committees.
61 The com m ittees shall meet m onth ly at the
62 call o f the senate cha irm an  or house cha irm an
63 and at such other times as shall be deemed
64 necessary by the said cha irm en. Sa id  commit-
65 tees m ay sit during  the recess o f the general
66 court. M em bers o f  the com m ittees shall be
67 reimbursed for all necessary expenses and,
68 while the general court is not in session, shall be
69 reimbursed for trave l and expenses to and from
70 their homes to the state house at the same rate
71 as that paid to members o f  the general court
72 while it is in session.
7 3 Section 64. I here a rc hereby established in 
74 the legislative branch o f the state govern

75 two bureaus of post audit oversight, one each
76 to serve under and at the discretion of the
77 senate committee on post audit and oversight
78 and the house of representatives committee on
79 post audit and oversight.
80 The committees shall appoint persons quali-
81 Hed by education, training, and experience
82 who shall be the directors of each bureau and
83 who shall be known as legislative auditors. The
84 committees shall also appoint such assistants
85 to the directors as are necessary to efficiently
86 discharge the duties of the bureaus. The com-
87 pensation of the legislative auditors and their
88 assistants shall be subject to the approval of the
89 committees on rules of the two branches of the
90 general court. The legislative auditors and their
9 1 assistants shall not be subject to chapter thirty-
92 one.
93 The bureaus shall be provided with quarters
94 in the state house or elsewhere at a location
95 convenient to their respective branches. The
96 legislative auditors and their assistants shall, at
97 the direction of the committees, have access to
98 and authority to examine, during regular busi-
99 ness hours, any and all records, including but

100 not limited to books, reports, accounts,
101 vouchers, bank accounts, and money or other
102 property of any agency of the state and it shall
103 be the duty of any officer or employee of any
104 such agency having such records or property in
105 his possession or under his control, to permit
106 access to and examination thereof upon the
107 request of the legislative auditors or their auth-
108 orized representatives.

1 SEC  I IO N  328. No funds appropriated in
2 chapter five hundred and seventy-eight of the





3 acts ol nineteen hundred and eighty lor pro-
4 jects of the metropolitan district commission
5 shall be expended until said commission begins
6 work on renovations and improvements ol the
7 existing bathhouse at Carson Beach, Boston,
8 and lor the purchase of land for and the con-
9 struction of a boathouse at Pleasure Bay as 

|() authorized by said chapter five hundred and 
I I seventy-eight.

1 S E C T IO N  329. As used in this and the
2 following four sections of this act, the follow-
3 ing words and phrases shall have the following
4 meanings:
5 “ Chief Executive” , the mayor in a city hav-
6 ing a mayor-council form of government, and
7 manager in a city having a council-manager
8 form of government.
9 “ Local fiscal board”  shall include (i) the fi

ll) nance commission in any city having such a 
I I commission pursuant to a special law or its
12 home rule charter: and (ii) in any other city, the
13 finance commission established under section
14 three hundred and thirty of this act.

1 SEC T  IO N  330. In any city which did not
2 have a finance commission established pursu-
3 ant to its home rule charter, or to special law,
4 on the effective date of this act, there shall be
5 created hereby a finance commission com-
6 posed of five members, who shall be appointed
7 by the mayor of such city, in a city having a
8 mayor-council form of government, or by the
9 city manager in a city having a council-manag- 
0 er form of government, with the approval of 
| the city council in such city. O f the members 
-> firct cn :»nnr»intrH two shall be annointed for a

I 3 term of tw o years, tw o shall be appointed for a
14 term o f three years, and one shall be appointed
15 for a term o f fou r years; and thereafter, their
16 successors shall be appointed for terms o f four
17 years. N o  person appointed to such commis-
18 sion shall hold any other office or position in
19 the elected or appo in tive  service o f the city.
20 Each  person appointed to the com m ission shall
21 be qualified  by reason o f his o r her experience
22 o r academ ic background in the field o f ac-
23 counting, econom ics, business adm in istration,
24 or finance and investment. Sa id  commission
25 shall have the same range o f powers and duties
26 as are vested by law  in the finance commission
27 o f the c ity  o f Boston, and such add itiona l pow-
28 ers and duties as are assigned thereto by this act
29 or by the c ity  ordinance.

1 S E C T IO N  331. (a ) 1 he state financia l as-
2 sistance provided to cities o f the common-
3 w ealth under item 1599-3600 of section tw o o f
4 this act, to replace property tax revenues lost to
5 such cities in consequence o f the enactment by
6 the people o f chapter five hundred and eighty
7 o f the acts o f nineteen hundred and eighty shall
8 be applied first to preserving, as nearly as may
9 be, m in im um  levels o f local police and fire

10 fighting, as defined in this section. A fter provi- 
I I sion has been made by the city, to apply such
12 state financia l assistance to the m aintainancc
13 o f such m in im um  levels o f those services, the
14 balance ol such state financia l assistance not so 
I 5 required for those purposes m ay be utilized by
16 such city, for its other law ful purposes.
17 (b ) I he m inim um  level o f police service for
18 any city, shall be that level o f service which was
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29-218 20 nineteen hundred and eighty provided, that
21 any  reorganization o f a police departm ent, or
22 in troduction o f management im provem ents
23 and efficiencies thereinto, which does not rc-
24 ducc the ratio o f uniform ed police officers per
25 thousand o f population in said c ity  by more
26 than five percent below the ratio  p reva iling  on
27 the first day o f N ovem ber in the year nineteen 
2K hundred and eighty shall not be deemed to 
->9 lower the aforesaid m in im um  level o f police
30 service.
31 (c ) The m in im um  level o f fire fighting service
37 for any c ity  shall be that level o f service which
33 was in effect therein on the first day  o f No-
34 vember, nineteen hundred and eighty, pro-
35 vided firstly, that any  reorganization o f a fire
36 departm ent, o r the in troduction  o f managc-
37 ment im provem ents and efficiencies thereinto, 
*38 which does not reduce the ratio  o f uniform ed
39 fire fighting personnel per thousand o f popula-
40 tion o f said c ity  by m ore than five percent
41 below  the ratio  p reva iling  on the first day o f
42 Novem ber, nineteen hundred and eighty shall 
4 3 not be deemed to low er the aforesaid  m in im um
44 level o f service; and provided, secondly, min-
45 im um  m anning and overtim e arrangem ents in
46 such fire departm ents shall rem ain  open to
47 a lteration  through co llective  barga in ing pro- 
413 cesses authorized by the laws o f the common- 
49 wealth.

1 SE C T IO N  332. T here is hereby established
2 on the books o f  account o f every c ity  which
3 receives state financia l assistance under item
4 1599-3600 o f section tw o o f this act, to replace
5 p roperty tax revenues lost due to the enact-

6  ment b y  the people of chapter five hundred and
7 eighty of the acts of nineteen hundred and 
X eighty, a Level of Services Fund. Sums paid to 
9 such city in such state financial assistance shall

10 be paid to the city treasurer, and shall be depos- 
I I ited in said fund.
12 The local fiscal board of such city shall dcter-
13 mine the extent to which the property tax re-
14 venues and other available receipts of the city
15 shall be inadequate to sustain the minimum
16 levels of police service and fire service of such
17 city. Such determination shall be made after 
IX consultation with the chief executive of such
19 city and after a duly-advertised public hearing.
20 Thereafter, the local fiscal board shall author-
21 ize such transfers from the Level of Services
22 Fund to the police or fire department, as shall
23 be necessary to assure the maintainance of said
24 minimum levels; insofar as the sums available
25 in said fund are sufficient therefor. If aftersuch
26 transfers any residue remains in said fund, the
27 local fiscal board shall transfer such residue to 
2X the general fund of the city, to be available for
29 appropriation by the legislative body thereof
30 for the lawful purposes of such city as the case 
3 I may be. If the amount in the Level of Services
32 Fund is inadequate to sustain fully all such
33 levels, the local fiscal board shall allocate
34 transfers pro-rata basis.
35 The determination made by the local fiscal
36 board relative to the transfers required as
37 aforesaid to sustain any minimum level of serv- 
3X ice or programs hereunder may be appealed to
39 the state emergency finance board by the chief
40 executive of the city concerned, or by any labor
41 organization representing employees of the





42 city department to which the minimum level
43 relates, or by ten property tax payers of the
44 city. Such appeal shall be filed with said com-
45 mission not later than fourteen days following
46 the date on which the local fiscal board made
47 its determinations. The decision of the state
48 emergency finance board in the matter shall be
49 final.

1 S E C T IO N  333. T he provisions of section
2 three hundred and twenty-nine through three 
1 hundred and thirty-two, inclusive, of this act
4 shall be subject to local approval by a two-
5 thirds vote of the members of the city council in
6 each city.




