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Chapter 98.

Sire (Eommmuupalth of Massachusetts

In the Year One Thousand Nine Hundred and Seventy-Three.

providing for an investigation and study by a special

COMMISSION RELATIVE TO THE EFFECT OF PRESENT GROWTH

PATTERNS ON THE QUALITY OF LIFE IN THE COMMONWEALTH.

Resolved, That a special commission, to consist of three members
of the senate, seven members of the house of representatives, and
five persons to be appointed by the governor, is hereby established
for the purpose of making an investigation and study relative to
the effect of present growth patterns on the quality of life in the
commonwealth. Said commission shall specifically, but without
limiting the generality of the foregoing, consider methods to align
resource-use patterns with the limited supply of natural resources
in the commonwealth, including a broad transformation of current
values which lead to unrelieved consumerism; establishing a state
demographic information center with the duty of collecting, in-
terpreting, and distributing population information to aid cities
and towns in planning for the future; establishing a settlement
policy for the commonwealth based on its economic and natural
resources and safeguarding the rights and needs of traditionally
disenfranchised groups in the commonwealth including the urban
poor of all races and nationalities, the elderly, and the young; the
desirability of specific methods of community, regional, and state
planning, including specific growth limitation, shared land-use re-
sponsibility, relocation possibilities, tax incentives, use of rural

to absorb population growth or preservation of rural
»areas and open spaces; and the possibilities for cooperation with

adjacent states with the intent of achieving the best growth pat-
terns for the New England region.

Said commission may travel without the commonwealth, and
shall report to the general court not later than September first,
nineteen hundred and eighty-one.

Approved July 10,1973.

11.
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a In' donumnuiu'ctllli uf fHaivsadnunttr.

ON THE QUALITY OF LIFE IN THE COMMONWEALTH

Created by Chapter 98 of the Resolves of 1973
State House, Boston 02133

To the Honorable Senate and House of Representatives.

We the undersigned members of the special commission author-
ized under the provisions of Chapter 98 of the Resolves of 1973 and
most recently extended by Chapter 3 of the Resolves of 1980, to
make a study relative to the effect of present growth patterns on
the quality of life in the Commonwealth and such other matters
pertaining thereto, have investigated the issues related to the need
for future balanced growth and development in the Common-
wealth, and herewith submit our fourth interim report and recom-
mendations.

Respectfully submitted,

Senator Robert D. Wetmore, Chairman
Senator Allan R. McKinnon

Sec. Byron Matthews, EOCD
Prof Laurence G. Branch

Mr. Chester N. Gibbs

Prof. Lawrence Susskind

111.

SPECIAL COMMISSION ON THE EFFECTS OF
GROWTH PATTERNS
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The Balanced Growth and Development Act represents a syn-
thesis of the concerns of Massachusetts residents and local of-
ficials expressed through the growth policy development process
that has taken place during the past five years. Thousands of resi-
dents, working through their Local Growth Policy Committees,
have indicated how they want their communities to grow and how
they want the state to focus its growth-related investments and ac-
tivities. Regional planning agencies, state agencies, and a variety
of interest groups have had several years to review the summary
of statewide concerns expressed in the Commission’s Third Interim
Report. Over the past eighteen months, the Commission has
worked to translate these concerns into a single piece of legisla-
tion that will restructure the growth management relationships
among the levels of government and meet the needs of the citizens
of the Commonwealth.

Under the heading of development issues, the Commission finds
that the need to provide an adequate number of housing units at
prices people can afford tops the list of concerns. Without an ade-
quate supply of housing, distributed properly, economic develop-
ment and private reinvestment will be stymied. The Commission
also finds that in the current period of fiscal stringency, it is more
important than ever that each municipal and state dollar invested
in capital improvements be invested efficiently. Efficiency can only
be enhanced if each community is more explicit about its short-
term development objectives and priorities.

Under the heading of environmental concerns, the Commission
finds that localities want to do much more to preserve ecologically
sensitive and environmentally important land and water resources.
Not only does our health and the quality of life in our communities
depend on the success of such conservation efforts, but our ability

jjto provide adequate food, water, and energy for ourselves and our
children also depends on the protection of these environmentally
sensitive areas.

The growth management problem, then, is how to balance these
two sets of concerns, and how to avoid the lengthy controversies
that now inflate development and conservation costs unnecessarily.

The Commission finds that the Commonwealth needs a better
growth management system. This system must enable and en-

IV. Commission Findings and Recommendations
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courage communities to identify areas appropriate for new resi-
dential, commercial, and industrial development and reduce reg-
ulatory delays for projects in such areas. The new growth man-
agement system must help communities to identify and take the
necessary steps to protect environmentally sensitive areas. Com-
munities must be given the tools and powers necessary to imple-
ment these objectives.

The Commission recommends the voluntary preparation of local
Balanced Growth and Development Plans as the first step in im-
plementing these actions.

The Commission finds that cities and towns need to be given as-
surance that state government will respect community balanced
growth and development priorities identified in local plans. All
state agencies and the General Court must recognize and respect
the conservation and development boundaries that each community
specifies. Otherwise, the task of planning will not be worth the
state and local effort involved. The state, for its part, needs to be
reassured that each city and town will agree to accept a reason-
able share of new development, so that the sum of all local bal-
anced growth and development plans will yield sufficient new in-
vestment to meet the overall needs of the state’s population.

The Commission finds that identifying areas that ought to be
developed or protected is primarily a local task. Defining reason-
able growth rates and levels of new development must be a col-
laborative process involving joint local, regional, and state re-
sponsibility.

The Commission recommends an open process of local, regional,
and state cooperation and negotiation to establish reasonable esti-
mates of housing and development needs. Since every community
is different, the Commission recognizes the need to tailor such
estimates to each locality’s special circumstances, past patterns of
growth, and locational advantages and disadvantages.

Further, the Commission finds that some communities have been
heavily involved in long range planning for the past several dec-
ades. These cities and towns have prepared and updated compre-
hensive master plans. The Commission seeks to encourage long
range planning, but the proposed Balanced Growth and Develop-
ment Act does not speak to this issue directly. The existing legisla-
tion on this subject is more than sufficient. The Commission does
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seek to provide incentives to communities designed to encourage
them to prepare threeto five year growth strategies that fit within
the context of existing long range plans.

Because each community is different, the Commission finds that
it would be inappropriate to recommend a growth management
model or a planning process that every city and town would be
obliged to follow. Instead, the Balanced Growth and Development
Act seeks to give municipalities maximum flexibility. The Com-
mission is proposing voluntary participation. Indeed, the single
most important finding of the entire growth policy process over the
past five years is that any effort by the state to regulate local
activity only creates antagonism and mistrust that eventually un-
dermines even the most laudable state efforts. By offering com-
munities a chance to participate voluntarily and recommending
substantial incentives to encourage participation, the Commission
hopes to break the past pattern of mistrust and tension between
state and local government.

In attempting to identify incentives that would encourage com-
munities to participate in the Balanced Growth and Development
planning process, the Commission has concentrated on four issues;

(1) The Commission recommends funding for new state plan-
ning grants to localities to help cover the cost of plan preparation.
In this era of growing fiscal constraints, the Commission finds that
considerable state and local savings could result from proper plan-
ning for future development. Small planning grants should allow
communities to prepare short-term plans that will result in reduced
service and infrastructure costs and will encourage needed private
investment and environmental protection.

(2) The Commission recommends that communities that par-
ticipate in the process be moved higher up the list of cities and
towns under consideration for state-administered discretionary
grants-in-aid. This procedure should help to ensure more efficient
expenditure of state and local resources. Instead of throwing state
discretionary money at random problems, communities that care-
fully plan for and document the need for state grants should be
able to earn a greater chance of receiving these funds to address
locally established priorities.

(3), The Commission recommends that communities that par-
ticipate in the Balanced Growth and Development planning process
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be granted the power to directly regulate their annual rate of de-
velopment. Local authority to adopt such regulations is highly
uncertain under the existing general laws. Presently, any com-
munity that attempts to enact such regulations faces the prospect
that their actions will not stand up in court. By participating in a
statewide planning pi'ocess, that takes into account local, regional,
and state needs, communities will be guaranteed that the neces-
sary considerations regarding the adoption of growth rate regula-
tions will have been met, and that the courts will be unlikely to dis-
allow local regulations.

(4) The Commission recommends that state government make
the firm commitment not to undertake capital investments or to
sponsor or license projects within a community that has chosen to
participate in the Balanced Growth and Development planning
process, unless the state action is consistent with the locally ap-
proved plan.

These are the guarantees and incentives that would be given to
communities that prepare short-term balanced growth and develop-
ment plans under the provisions of the proposed Act. Nothing that
communities have now would be taken away if they choose not
to participate.

The Commission finds that the proposed Balanced. Growth and
Development Act is an innovative approach to resolving the Com-
monwealth’s growth and development problems. It is different from
anything tried in other states. It is different in that it is voluntary,
not mandatory, uses incentives rather than regulatory penalties,
is short-range (3-5 years) rather than long-range, is local in focus
and uses local priorities to establish state and regional policies
and programmatic decisions, and focuses upon the need for open
cooperation and negotiation between local, regional, and state gov-
ernment, and does not rely on rigidly applied formulas in estab-
lishing estimates of state and local housing needs.

Therefore, the Commission recommends the immediate passage
of the Balanced Growth and Development Act. The legislation rep-
resents the culmination of one of the most extensive citizen in-
volvement efforts in growth management in the United States, and
will provide the Commonwealth with a set of locally adopted plans
and priorities which will rationally guide growth and development
during the 1980’s.
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Objectives of the Act

1. To promote balanced growth and development throughout
the Commonwealth by providing incentives to cities and
towns that adopt and implement local plans which address
local and statewide housing, economic development and en-
vironmental needs.

2. To promote cooperation between the private sector and
local government by encouraging communities to pinpoint
potential residential and economic development zones, and
to identify priority local development projects.

3. To protect ecologically sensitive areas of the state by en-
couraging communities to identify environmentally sensi-
tive zones, and to channel growth away from such areas.

4. To reduce both the public and private costs of development
attributable to regulatory delay by enhancing local ca-
pacity to plan for and manage growth, and by streamlining
the local permitting process for development projects con-
sistent with local plans.

5. To promote better coordination and targeting of state and
federal funding to assist communities in meeting their
balanced growth and development objectives.

Balanced Growthand Development Plans
The legislation establishes a voluntary planning process and en-

ables communities to create local Balanced Growth and Develop-
ment Committees. The membership of the Committee would be
established by the community, and could be similar to the previous
Local Growth Policy Committee. The Committee’s primary re-

A sponsibility would be to prepare simple five-year plans for guiding
growth within the community.

The Balanced Growth and Development Plans will emphasize
implementation and will contain six elements:

1. A statement of the community’s projected annual growth
rate for the next five years.

2. Identification of Planned Development Zones where the

V. The Massachusetts Balanced Growth and Development Act:
Summary
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community would like to promote certain types of develop-
ment and within which Comprehensive Development Per-
mits would be available.

5. A listing of state or federal assistance that the community
deems important to the implementation of the local plan.

The legislation would provide new state planning assistance
grants to localities for the preparation of local plans, and provides
that federal planning grants be utilized to assist localities in the
preparation of the plans.

Once the local committees complete Balanced Growth and De-
velopment Plans, local officials, citizens, and Regional Planning
Agencies (RPA’s) would review the plans. The plans would then
be adopted by the local legislative body and reviewed by the Ex-
ecutive Office of Communities and Development.

In reviewing and issuing findings on the local plans, EOCD will
focus on three criteria: (1) whether the plan provides for resi-
dential development consistent with statewide housing needs, (2)
whether the plan reasonably identifies environmentally sensitive
zones, and (3) whether significant adverse comments on the plans
are filed by citizens or regional officials and the plan is found to be
inconsistent with the policies or implementing regulations of the
Act.

A new, nine-member Balanced Growth and Development Ad-
visory Board will assist EOCD in developing regulations to guide
the planning process and to carry out the provisions of the Act.
The Board will assist EOCD, communities, and RPA’s in establish-
ing local residential growth estimates to meet regional and state-
wide housing and economic development needs. EOCD will pro-

3. Identification of environmentally sensitive zones which the
community would like to see protected and preserved.

4. Identification of public investments needed to service de-
velopment in Planned Development Zones or to protect or
purchase environmentally sensitive zones.

6. Identification of other local land use plans, policies, or reg-
ulations applicable to achieving balanced growth and de-
velopment.

Balanced Growth and Development Advisory Board
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vide communities with an annual listing of significant state and
federal assistance programs. EOCD, in cooperation with the Ex-
ecutive Office of Environmental Affairs, will also issue a compre-
hensive list of Planned Development Zones, and Environmentally
Sensitive Zones identified by communities throughout the state.
Finally, EOCD will establish agreements with state and federal
agencies, providing that communities with approved plans receive
priority in the allocation of state and federal grants. No com-
munity, however, will be denied such grants because they have not
completed a plan.

For proposed projects in Planned Development Zones, a local
authority will be empowered to issue a single permit consolidating
all other applicable local permits. The local legislative body will
designate the Authority. The Authority will consult with other
permit boards in its decisions on Comprehensive Development Per-
mits. Since these permits will apply only to projects in Planned De-
velopment Zones, predesignated by the community, the new Com-
prehensive Development Permits should reduce delays in permit
approvals.

Decisions regarding Comprehensive Development Permits can
be appealed to a new state Development Review Board within the
Executive Office of Communities and Development which will re-
view appeals solely on the basis of whether the Authority’s de-
cision is consistent with the locally approved plan.

Enactment of this legislation should simplify permit approval
processes in locally designated Planned Development Zones and
should channel growth away from Environmentally Sensitive
Zones.

This should enable developers to pursue investment in projects
that are desired by communities. In addition, the legislation
strengthens local preservation concerns by providing that no state
agency may fund or license projects which are inconsistent with
approved local Balanced Growth and Development Plans. This two-
pronged approach should reduce development costs by decreasing
regulatory delay in locally designated areas, and by guiding de-
velopers away from areas in which permit approvals are unlikely.

Comprehensive Development Permits

Projected Outcome of the Act
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Communities with adopted Balanced Growth and Development
Plans will receive two direct incentives. First, they will receive
priority in allocation of state and federal grants. Second, only
communities which adopt plans will be able to adopt temporary or
permanent growth rate controls. These incentives will ease the
fiscal and environmental impact of growth in communities which
formulate plans. In addition, participating communities will bene-
fit by carefully planning for future development in a manner which
should avoid environmental damage, and the inefficient expendi-
ture of public resources on infrastructure to service haphazard
growth.

Finally, the legislation should promote coordination among local,
regional, state, and federal programs and expenditures. Thus, in-
creasingly scarce public resources will be more effectively utilized
to meet local balanced growth objectives. State and federal funds
will be combined in an effort to leverage private capital and in-
crease the impact of discretionary grants to localities.

The regional review of local plans will provide communities with
information on how their plans will affect the surrounding region.
These reviews should also help regional planning agencies to im-
plement and update regional plans.

The legislation should reduce regulatory delays, simplify the
construction of much needed housing and economic development
projects, promote the protection of environmentally sensitive areas,
and reduce both the private and public costs of development.
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Section II: Declaration of Intent: Recognizes the immediate
need to encourage balanced growth and development throughout
the Commonwealth. The Act acknowledges that growth manage-
ment decisions should remain a local prerogative and recommends
establishment of a positive inter-governmental planning process.

Section III: Balanced Growth and Development Policies: Identi-
fies nine policies to guide state and local planning and development
decisions. These policies are the direct result of priorities identi-
fied by communities in their 1977 local growth policy statements
and may be summarizedas follows:

1. State government should work to stimulate the level of
private investment in housing, industrial and commercial
development and support environmental improvement proj-
ects throughout the state.

3. State and local government shall discourage growth in en-
vironmentally sensitive areas while encouraging growth
patterns that promote the conservation and efficient use
of natural resources.

4. State government should target state and federal invest-
ments to encourage and service growth in locally recom-
mended and approved areas and to protect locally identified
environmentally sensitive zones.

5. State and local government should promote a wider range
of affordable housing opportunities for all citizens and
work to eliminate excessive regulatory requirements re-
stricting housing development.

6. State government should promote a positive intergovern-
mental planning process to expand the planning capabili-
ties of state, regional, and local agencies and to increase
state government responsiveness to local priorities.

7, State government should assist communities in adopting
and achieving growth rates which will meet statewide hous-
ing and economic development needs while avoiding undue

2. Growth should be channeled primarily into developed
rather than outlying areas and should be consistent with
local ability to accommodate growth.

VI. Section-By-Section Explanation of the Act

Section I: Title
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strain on the local environment and on local fiscal capacity.
8. State and local government should consolidate and stream-

line development permit procedures and eliminate regula-
Tory delay and overlap

9. State government should give priority in disbursing state
and federal discretionary investments to communities
which adopt local Balanced Growth and Development
Plans

Section IV: Definitions: Outlines the definitions of terms used
in the Act.

Section V: Balanced Growth and Development Advisory Board:
Establishes an advisory board in the Executive Office of Commu-
nities and Development to direct implementation of the legislation.
The board consists of nine members, including one local official
recommended by the Massachusetts Municipal Association, one
municipal planning official nominated by the Massachusetts Fed-
eration of Planning Boards, a representative of the home building
industry nominated by the Massachusetts Home Builders Associa-
tion, a representative of regional planning agencies nominated by
the RPA Directors Association, two representatives of environ-
mental interest groups nominated by the Secretary of the Execu-
tive Office of Environmental Affairs, a representative of the busi-
ness community nominated by the Secretary of the Executive Of-
fice of Manpower Affairs, and two public members nominated by
the Governor.

Section VI: Powers and Duties of the Secretary: Empowers the
Secretary to administer the Act and to have the following powers
and duties in consultation with the advisory board:

1. to allocate new state supported planning grants and to
utilize federal planning funds to the maximum extent
feasible to help communities prepare Balanced Growth and
Development Plans;

2. to outline the form and the information to be included in
the elements of thePlan;

3. to assist in the preparation and implementation of local
plans;

4. to review local plans;
5. to publish a listing of state and federal discretionary as-
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sistance programs and resources available to communities;
6. to adopt regulations for implementing the provisions of

the Act;
7. to publish a central list of local Planned Development

Zones;
8. to publish a central list of local Environmentally Sensitive

Zones;
9. to hold an Annual Balanced Growth and Development Con-

ference; and to file an annual growth and development re-
port with the Governorand the legislature.

10. to recommend to the Governor and to the Secretaries of
Executive Offices criteria for the allocation of state and
federal discretionary funds;

11. to monitor the implementation of local plans; and
12. to revise statewide Balanced Growth and Development poli-

cies every five years.

Section VII: Local Balanced Growth and Development Commit-
tee: Allows each community to establish a local Balanced Growth
and Development Committee consisting of members of its own
choosing. The Committee may be the community’s former local
Growth Policy Committee. The Committee’s primary responsibil-
ity will be to prepare the community’s local Balanced Growth and
Development Plan.

Section VIII: Balanced Growth and Development Plans: Out-
lines the process for voluntary preparation of Balanced Growth
and Development Plans by local communities. The plans are sim-
ple, short-term implementation strategies which should describe
actions communities will take to guide growth, streamline the
local regulatory process, and protect sensitive environmental areas
over the next five years. The elements of the Plan should in-
clude :

1. projected population growth for the next five years;
2. identification of Planned Development Zones;
3. identification of Environmentally Sensitive Zones;
4. identification of public improvements needed to service de-

velopment in Planned Development Zones and to protect
Environmentally Sensitive Zones;

5. identification of state and federal assistance necessary to



I JuneNo. 2224.SENATE-18

implement the plans;
6. identification of other land use plans or policies applicable

to the balanced growth and development of communities.

Section IX: Preparation of Plans: The Plans will be prepared

by the local Balanced Growth and Development Committee which
will review other applicable planning reports, encourage citizen
participation, submit the Plan to relevant local boards for review,
hold a public hearing on the Plan, submit the Plan to the appro-
priate Regional Planning Agency and to the Secretary of EOCD
for review, and review and revise the Plan every five years.

Section X: Regional Review of Plans: Provides for voluntary
review and comment by Regional Planning Agencies of local plans.
The review should consider other existing local and regional plans.

Section XI: State Review of Plans: Empowers the Secretary of
EOCD to review all local Plans and to issue findings that the local
Plan is consistent with the purposes of the Act. Establishes three
criteria under which the Plan may be found inconsistent with the
Act: (a) the Plan does not outline strategies to accommodate
housing need established through negotiation between the locality
and EOCD, (b) the Plan does not outline strategies to protect En-
vironmentally Sensitive Zones, or (c) unfavorable comments are
received indicating the proposed Plan is inconsistent with the poli-
cies or implementing regulations of the Act. The Secretary shall
engage in informal negotiation with communities to establish
agreements on Plans acceptable to the state and the community.

Section XII: Housing Need Estimates: Empowers the Secretary
to establish, by regulations, procedures for estimating housing
need for each community and establishes negotiation procedures
for establishing housing estimates mutually acceptable to the com-
munity and the state. The regulations shall be established in con-
sultation with the Executive Office of Environmental Affairs. The
Housing Need Estimates will be reviewed and revised every five
years.

Section XIII: Adoption of Plans: Plans will be adopted by the
local legislative body. Local zoning or other land use regulations
will, if necessary, be adopted to be consistent with the Plan within
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one year of adoption of the Plan.
Section XIV: Benefits to Communities Developing and Adopting

Plans: Includes new planning grants from the state, priority for
available state and federal discretionary assistance. No commu-
nity will be excluded from receiving such assistance on the basis
of not adopting a local Plan. In addition, only cities and towns
adopting Plans may impose time based restrictions on the rate of
development within the community.

Section XV: Comprehensive Development Permits: Outlines a
simple comprehensive permit procedure for projects in locally
identified Planned Development Zones. Allows communities to
establish Comprehensive Permits which will .• ccounl for all local
by-laws and regulations. A single application to a locally estab-
lished Comprehensive Permit Authority will be made by a devel-
oper and the application must be circulated to applicable local
ooards for review and comment and a public hearing conducted on
the application.

Section XVI: Appeals: Allows persons aggrieved by the adop-
tion of a Plan to file suit within sixty days after the adoption of
a Plan. Persons aggrieved by the grant or denial of a Compre-
hensive Development Permit may appeal to a new State Develop-
ment Review Board. The Development Review Board will grant
appeals on Comprehensive Development Permits if, and only if, it
finds that the decision of the local authority was not consistent
with the local Plan. That is, the purpose of the appeal board is
only to insure that decisions on Comprehensive Permits are con-
sistent with the local Plans.

Section XVII: Severability
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This Act shall be entitled the “Balanced Growth and Develop-
ment Act.”

WHEREAS, it is hereby declared that:
a) There exists in the commonwealth an immediate need to

encourage balanced growth and development in order to
meet statewide and regional housing and economic devel-
opment priorities, to protect the already limited agricul-
tural and water resources, and to protect the environ-
mental quality in the commonwealth;

b) Planning for balanced growth and development should pro-
mote patterns and rates of growth that meet statewide and
regional needs, and are consistent with local fiscal capacity
and the unique physical, environmental, economic and so-
cial characteristics of individual communities;

c) It is the desire of the citizens of the commonwealth that
land use and growth management decisions should remain
primarily a local prerogative, and it is the shared respon-
sibility of state, regional and local governments to plan for
and promote balanced growth and development;

THEREFORE, the purpose of this Act is to establish a positive
intergovernmental planning process which will assist communities
in planning for new growth; will encourage communities to iden-
tify areas within their boundaries that can accommodate most ef-
ficiently the needed housing and economic development; will ex-
pedite the local permit-granting process in those locally identified
development areas; will guide development away from areas desig-
nated by communities for environmental protection and will en-
sure that state and federal funds are used to support communities
that actively plan for residential growth and economic develop-
ment consistent with statewide and regional needs.

WHEREAS, the citizens of the commonwealth through their
cities, towns, regional planning and state agencies, have made rec-

VII. THE BALANCED GROWTH AND DEVELOPMENT ACT

Section I

Section II

Section 111
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1

ommendations regarding the Growth Policy priorities of the com-
monwealth through the planning process established by the Growth
Policy Development Act Ch. 807 of the Acts of 1975.

It is hereby declared to be the policy of the commonwealth:
1. That state government shall work to stimulate the level of

private investment in commercial and industrial develop-
ment, housing construction and environmental improve-
ment projects so as to enhance the quality of life in the
commonwealth.

2. That growth should be channeled primarily into developed
rather than outlying areas, particularly into areas within
or contiguous to city and town centers, consistent with in-
dividual communities’ ability to accommodate growth.

3. That state and local government shall discourage develop-
ment in environmentally sensitive zones identified by com-
munities, and shall encourage growth patterns which pro-
mote the conservation and efficient use of natural resources,
including energy, water, prime agricultural and horticul-
tural lands, wetlands, floodplains, aquifer recharge areas,
and groundwater aquifers.

4. That state government shall utilize the purposeful and co-
ordinated targeting of state and federal investments to
encourage and service growth in locations recommended
and approved by cities and towns for expedited develop-
ment and to ensure that environmental quality in these
recommended areas is maintained.

5. That state and local government shall promote a wider
range of affordable housing opportunities for all citizens
without regard to race, income, creed, national origin, age
or sex by eliminating excessive regulatory requirements
which restrict housing development and by encouraging all
communities to plan for and accommodate needed residen-
tial development.

6. That state government shall promote such balanced growth
and development by implementing a collaborative inter-
governmental planning and development process which in-
creases state, regional and local planning capabilities, and
increases state government’s responsiveness to local priori-
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ties and concerns.
7. That state government shall assist communities in adopt-

ing and achieving growth rates which will promote the
phasing and location of growth in a manner that will meet
statewide housing and economic development needs, while
promoting and protecting environmental quality and avoid-
ing undue strain on local fiscal capacity.

9. That state government shall give priority consideration in
the disbursement of state and federal investments to com-
munities which establish local Balanced Growth and De-
velopment Plans which meet statewide housing needs and
promote environmental protection, community revitaliza-
tion, building rehabilitation and the full productive use of
existing public facilities.

The following words as used in this Act shall have the following
meanings:

2. “Authority”: The Comprehensive Permit Granting Au-
thority established by the city council, town meeting, or
other local legislative body. The Authority may be com-
posed of any members that the local legislative body
chooses, or may be the Board of Appeals, Planning Board,
Board of Selectmen, or a committee consisting of the
Chairman or designees of the Planning Board, Board of
Selectmen, Conservation Commission, Board of Health, and
other members designated by the Chief Executive Officer.
The local legislative body shall designate the composition
of the Authority by majority vote at the time of the adop-
tion of the plan and shall give notice to the Secretary of
said composition within thirty days of the designation.

3. “Board”: The Development Review Board as established
by Section XVI of this Act.

4. “Chief Executive Officer”: Board of Selectmen, Mayor,
City Manager, or other chief executive officer of the com-
munity as designated by municipal charter.

1. “Advisory Board”: The Balanced Growth and Develop-
ment Advisory Board as established by Section V of this
Act.

Section IV
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5. “Committee”: The local Balanced Growth and Develop-
ment Committee as established by Section VIII of this
Act.

6. “Community”: Any city or town in the commonwealth.
7. “Comprehensive Development Permit”: A comprehensive

permit granted by the Authority for the development con-
sistent with the Plan in Planned Development Zones.

8. “Environmentally Sensitive Zones”: Specific geographic
areas designated by a community, including, but not lim-
ited to, wetlands, floodplains, aquifer recharge areas,
groundwater aquifers, and prime agricultural and horticul-
tural lands.

9. “Housing Need Estimate”: Estimates of anticipated local
need for new and rehabilitated residential dwelling units
as determined by the Secretary pursuant to Section XII of
this Act.

10. “Plan”: Balanced Growth and Development Plan pre-
pared by the Committee pursuant to Section VIII of this
Act to carry out the purposes of this Act.

11. “Planned Development Zone”: Specific geographic area
designated by a community, to be shown with definite
boundaries on the community’s zoning map, which is suit-
able for specific types of new residential, commercial or
industrial development or rehabilitation, and within which
Comprehensive Development Permits shall be available for
development consistent with the Plan.

12. “RPA”: Regional planning agencies as established by
Chapter 408, The Martha’s Vineyard Commission, or any
other regional planning agency, officer, department, board
or commission as established by general or special law.

13. “Secretary”: Secretary of The Executive Office of Com-
munities and Development.

14. “State Agency”: Any executive office, agency, depart-
ment, board or commission of the commonwealth, exclud-
ing authorities.

There is hereby established within The Executive Office of Com-
munities and Development a Balanced Growth and Development
Advisory Board whose purpose shall be to assist the Secretary in

Section V
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carrying out the provisions of this Act. The Advisory Board shall
be composed of nine members as follows; one local official nomi-
nated by the Massachusetts Municipal Association, Inc., one mu-
nicipal planning official nominated by the Massachusetts Federa-
tion of Planning Boards, one representative of the home building
industry, nominated by the Massachusetts Home Builders Asso-
ciation and one representative of regional planning agencies, nomi-
nated by the RPA Directors Association, all four to be appointed
by the Secretary of The Executive Office of Communities and De-
velopment; two representatives of environmental interest groups
to be appointed by the Secretary of the Executive Office of Envi-
ronmental Affairs; one representative of the business community
to be appointed by the Secretary of the Executive Office of Man-
power Affairs, and two public members, who shall be knowledge-
able in local planning and the relationship between housing, eco-
nomic development and environmental protection, to be appointed
by the Governor. The term of the Advisory Board shall be co-
terminus with the term of the Governor.

The Secretary shall administer the Act, and in so doing shall en-
courage and assist in adoption of Plans and provide on-going as-
sistance to communities engaged in developing Plans.

The Secretary, in consultation with the Advisory Board, shall
have powers and duties as follows:

1. To allocate state supported planning grants to communities
for the preparation of Balanced Growth and Development
Plans and to the maximum extent feasible to utilize fed-
eral planning funds to support communities in the prepara-
tion of said plans. The Secretary shall promulgate regu-
lations specifying the criteria which will be utilized in
awarding such planning grants. The criteria shall include,
but not be limited to; local need for planning assistance as
indicated by the lack of full-time planning or management
staff, the need to update local plans, zoning by-laws, or
olner ordinances, local fiscal or economic distress, the
growth rate of the community, the need to protect critical
environmental areas, the willingness of the community to
provide matching funds or services or other criteria that

Section VI
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the secretary may deem appropriate.
To adopt regulations and publish supplementary materials
which clearly outline the form and information to be in-
cluded in the elements of the plan.

2.

To assist communities in the preparation and implementa-
tion of Plans.

3.

To review, pursuant to Section XI, Plans which have been
proposed by communities and issue findings that the Plans
are consistent with the purposes of this Act.

4

To prepare and publish annually a listing of significant
state and federal funding assistance programs which may
be used to encourage and service development in Planned
Development Zones, and to protect environmentally sensi-
tive zones, including for each such program, at minimum,
the amount of funding available for the relevant fiscal pe-
riod, a summary of eligibility criteria for such funding,
and offices or persons to contact for further information.
To adopt regulations to carry out the provisions of this
Act. The Secretary shall define the contents and form of
applications for Comprehensive Development Permits,
which applications shall include, at minimum, a description
of the proposed development and its anticipated environ-
mental, social, and economic impacts.

5.

6.

7, To publicize individual community development objectives
by publishing a centralized listing of Planned Development
Zones available for development and to solicit interest and
inquiry from potential developers.

8. To cooperate with the Secretary of the Executive Office of
Environmental Affairs in publicizing a comprehensive
listing of Environmentally Sensitive Zones identified in
local Balanced Growth and Development Plans.

9. To hold an annual conference to review the status of bal-
anced growth and development activities within the com-
monwealth and to report and makerecommendations to the
Legislature and to the Governor. The Secretary shall furn-
ish copies of such reports and recommendations to all legis-
lators, communities, Committees, Cabinet Officers, RPA’s,
and the Governor.

10. To make recommendations to the Governor and to the Sec-
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retaries of Executive Offices regarding allocation and dis-
bursement of state and federal funds and to enter into
agreements or memoranda of understanding with State
Agencies to carry out the purposes of this Act.

13. To revise after public hearings every five years the state-
wide Balanced Growth and Development Policies (“Growth
Policies”), as enumerated in Section 111 of this Act. The
Secretary shall, in making such revision, solicit wide-
spread public comments and participation, review any
local Plans which have been submitted to the Secretary,
and consider current statewide and regional housing, eco-
nomic development, and environmental needs identified in
local Balanced Growth and Development Plans. Said
policies shall be submitted to the Legislature for approval.

Each community may establish a Balanced Growth and Develop-
ment Committee consisting of members of its own choosing. Said
members shall be appointed by the community’s Chief Executive
Officer who shall notify the Secretary in writing of the commit-
tee’s membership and procedures for their selection.

The Committee may be the community’s local Growth Policy
Committee created pursuant to Chapter 807 of the Acts of 1975;
or, at the discretion of the Chief Executive Officer, may be com-
posed of the following fourteen members: the community’s Chief
Executive Officer; the Chairman or member designees of the Plan-
ning Board, Conservation Commission, Finance or Advisory Com-
mittee, School Committee, and Department or Board of Health;
Chairman or member designees or any three other community
boards or committees having an interest in community growth
and development, to be appointed by the Chief Executive Officer;
and five residents of the community representative of distinct local
social, economic and environmental interests, to be appointed by

11. To cooperate and consult with other public and private
agencies, boards, individuals or groups which have an in-
terest in balanced growth and development.

12. To monitor the implementation of Plans and adoption of
consistent zoning and other land use regulations pursuant
to Section XIII of this Act.

SECTION VII
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the Chief Executive Officer.
The Committee should promptly organize by electing a Chair-

man from among its members. Staff and planning assistance may
be provided to the Committee by the Planning Board, Planning
Department or other applicable community board or committee.
The community may appropriate funds to the Committee for ex-
pert assistance.

Any community may develop and adopt a Plan for submission
to the Secretary for its review and approval. Said Plans will be
developed by the Committee pursuant to regulations promulgated
by the Secretary.

Nothing in this section shall be deemed to conflict with the
duties and responsibilities of the planning board under Chapter 41
Section 81D. The Balanced Growth and Development Plans shall
not be long-term comprehensive master plans, but shall be short-
term implementation strategies for guiding community growth
and environmental protection over a five-year period.

Plans should be brief, clear and concise and contain, at mini-
mum, the following:

1. Statement of the community’s projected annual growth
rate for the next five years, including; (a) expected pop-
ulation growth within that period; (b) estimated number
of existing and new or adaptive reuse dwelling units neces-
sary to accommodate the projected growth rate; (c) eco-
nomic development projects necessary or desirable to pro-
vide job opportunities for existing or projected population
growth; and (d) proposed strategies to accommodate this
projected growth, and to protect “Environmentally Sensi-
tive Zones.”

2. Identification of environmentally sensitive zones, and any
sites or structures of historic, archeological, architectural,
or scenic significance which the community desires to pre-
serve.

3. Identification of Planned Development Zones for which
Comprehensive Development Permits shall be made avail-
able. The Plan should state explicitly the reasons why
such Zones are deemed most appropriate for development,

SECTION VIII
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and shall identify suggested strategies for minimizing any
advei'se impacts of development in such areas.

4. Identification of public improvements, facilities, or land
acquisitions necessary or desirable to service development
in Planned Development Zones, or to protect areas in En-
vironmentally Sensitive Zones.

Within one year from the effective date of this Act or such
further time as the Secretary may allow, the Committee may
prepare a proposed Plan, taking into consideration at least the fol-
lowing; existing local land use, open space or other planning
studies, reports, plans and regulations; any regional plans, which
shall have been furnished to each Committee by the appropriate
RPA; any agricultural, horticultural, forest, recreational, open
space or environmentally sensitive lands, or other geographic
areas of critical planning concern; and any areas, sites or struc-
tures of historic, archaeological, architectural, or scenic signifi-
cance. The Committee may utilize any relevant studies necessary
or desirable in the preparation of the Plan, including but not lim-
ited to Water Quality Management Plans prepared under the
nrovisions of Section 208 of P.L. 92-500, Land Use Element, under
the provisions of the Comprehensive Planning Assistance Program
as authorized by the Federal Housing Act of 1954, as amended,
county soil surveys prepared by the U.S. Department of Agricul-
ture Soil Conservation Service. The Committee shall solicit par-
ticipation and comments from all interested groups, citizens, of-
ficials, boards and agencies in preparing the proposed Plan.

The Committee shall submit the proposed Plan to all applicable
community boards, committees and commissions for review and
comment. Such boards, committees and commissions shall, within
ninety days, review the proposed Plan and submit their comments
and recommendations, if any, to the Committee.

5. List of types of state and federal funding assistance neces-
sary or desirable to provide such public improvements,
facilities or land acquisitions.

6. Identification of any other land use plans or policies of
the community relative to balanced growth and develop-
ment.

SECTION IX
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The Committee shall cause to be published, in a local newspaper
having general circulation, notice of the proposed Plan, together
with a summary of its contents, and shall provide sufficient copies
of the proposed Plan to the city or town clerk to permit its re-
view by the public. Within fourteen days after such publication,
the Committee shall hold a public hearing on the proposed Plan.

The Committee shall prepare a final Plan which takes into con-
sideration comments from the public hearing within sixty days
after said hearing and shall submit the final Plan to the appro-
priate RPA and to the Secretary for review and comment.

Within five years after submission of the final Plan to the Sec-
retary, and every five years thereafter, the Committee shall re-
view and revise the Plan pursuant to the procedures specified in
this Section.

Within sixty days from receipt of a Plan, the RPA shall review
the Plan and submit comments and recommendations to the Com-
mittee and to the Secretary. The RPA shall, at minimum, con-
sider other Plans adopted by communities within the region; ex-
isting RPA plans; and regional growth policies or other land use
policies, including any regional transportation, housing, water
quality, economic development, open space and recreation and
agricultural plans.

Within thirty days after receipt of RPA comments and recom-
mendations, but not later than ninety days after receipt of a Plan,
the Secretary shall determine whether the Plan is consistent with
this Act and any implementing regulations; and, if the Secretary
finds that the Plan is so consistent, he shall issue and notify the
committee of such findings. In its review, the Secretary shall
consider comments and recommendations submitted by the RPA
and other residents of the Commonwealth.

The Secretary may find that the plan is inconsistent with this
Act only if he shall determine that:

velopment consistent with the community’s Housing Need
Estimate as determined by the Secretary pursuant to Sec-
tion XII, or;

1. The Plan does not reasonably provide for residential de-

SECTION X

SECTION XI
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3. Unfavorable comments or recommendations which the Sec-
retary deems significant have been received in writing
by the Secretary from any interested persons, communi-
ties affected by the proposed Plan, or RPA’s, alleging that
the proposed Plan is not in accordance with this Act or
any implementing regulations; and the Secretary de-
termines that the proposed plan is not consistent with the
policies or the implementing regulations of this Act.

The Secretary shall, by regulation, adopt procedures whereby
the Secretary and the Committee may engage in informal negotia-
tions to develop a Plan which is mutually acceptable to the Sec-
retary and the Committee. At minimum, the Secretary shall give
the Committee reasonable notice that the proposed Plan is not in
conformance with the Act and implementation regulations, and
shall specify the grounds therefor. If the Secretary intends to dis-
approve of a Plan for failure to accommodate the community’s
Estimated Housing Need, the Secretary shall provide reasonable
opportunity to the Committee to present reasons and evidence in
the informal negotiation session showing why the Housing Need
Estimate established by the Secretary pursuant to Section XII
cannot reasonably be accommodated by the community due to
inadequate fiscal capacity, land capability or availability. The
Secretary in consultation with the Committee may adjust the
Community’s Housing Need Estimate on the basis of such rea-
sons and evidence agreed upon through informal negotiations. The
Secretary, with participation by the appropriate RPA, shall meet
with the Committee at the Committee’s request in order to ne-
gotiate conditions for developing an approvable Plan. The Secre-
tary may furnish staff assistance to the Committee for the pur-
pose of developing an approvable Plan.

The Secretary shall, in consultation with the Executive Office
of Environmental Affairs, by regulation, establish procedures for
estimating housing needs for each community for the succeeding
five years, taking into account, at minimum, the Growth Policies
as stated in Section 111 of this Act; the community’s fiscal ca-

2. The Plan does not reasonably identify Environmentally
Sensitive Zones, or;

SECTION XII
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pacity, growth trends and present and historic patterns of de-
velopment; available land; economic opportunities; any prime agri-
cultural, horticultural, forest, recreational, open space, or environ-
mentally sensitive land or other geographic areas of critical plan-
ning concern; and any areas, sites or structures of historic,
archaeological, architectural or scenic significance. The Secre-
tary shall notify each community as to the specific Housing Need
Estimate for residential growth in that community, and shall re-
view and revise such Housing Need Estimates every five years.

Within ninety days from receiving notice from the Secretary of
approval of a Plan, or at the next regularly scheduled town meet-
ing, the Committee shall submit the Plan to the local legislative
body for its adoption. A majority vote in favor of the Plan shall
constitute adoption of the Plan by the community. Copies of the
adopted Plan shall be filed in the office of the city or town clerk.

Within one year from the date of adoption of the Plan, the com-
munity shall, if necessary, adopt zoning and other land use regula-
tions consistent with the Plan.

Upon application from communities which are preparing Plans,
the Secretary may make planning grants to such communities to
assist in development and implementation of Plans from funds ap-
propriated for that purpose. The Secretary shall recommend to the
Governor and any applicable State Agency that communities with
approved and adopted Plans shall have allocation and disbursement
priority for available state and federal funds for public improve-
ments, facilities, or land acquisitions necessary or desirable to
service development in Planned Development Zones; and to ac-
quire or protect land in environmentally sensitive zones; and, to
the extent permitted by law, the Secretary shall enter into agree-
ments or memoranda of understanding with any applicable state
or federal agencies regarding such allocation and disbursement
priority. Such memoranda of understanding shall not exclude
cities and towns which have not prepared or completed plans from
receiving state or federal funds. The memoranda may provide that
state agencies may disperse grants to communities that have not

SECTION XIII
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prepared or completed Plans by filing a statement with the Sec-
retary verifying that the proposed disbursement is for a project
meeting a critical statewide need or responding to a local emer-
gency situation. To the extent feasible, the Secretary shall es-
tablish procedures, agreements and memoranda of understanding,
with appropriate agencies, giving priority to local and private proj-
ect applications in communities with approved Balanced Growth
and Development Plans for applications under, at least, rhe fol-
lowing programs:

Commercial Area Revitalization Districts approved by The
Executive Office of Communities and Development under
Chapter 495 of the Acts of 1978.

1.

Offstreet Parking Grants approved by the Executive Of-
fice of Administration and Finance under Chapter 487 of
the Acts of 1980.

2.

Family Housing Program applications under Chapter 705
of the Acts of 1966.

3.

Elderly Housing Program applications under Chapter 667
of the Acts of 1954.

4.

Rental Assistance Program applications under Chapter 707
of the Acts of 1966.

5.

Housing Developments financed by the Massachusetts
Housing Finance Agency under Chapter 708 of the Acts
of 1966.

6.

Economic Development projects financed by the Massa-
chusetts Industrial Finance Agency under Chapter 526 of
the Acts of 1978.

7.

Venture capital loans to businesses from the Massachu-
setts Capital Resource Company under Chapter 816 of the
Acts of 1977.

8.

Loans and management assistance to businesses approved
by the Massachusetts Technology Development Corpora-
tion under Chapter 497 of the Acts of 1978.

9.

Loans to businesses from the Massachusetts Business De-
velopment Corporation under Chapter 671 of the Acts
of 1953.

10

Community Enterprise Economic Development Grants ap-11.
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proved by The Executive Office of Communities and De-
velopment.

Technical Assistance provided by the Community Eco-
nomic Development Assistance Corporation under Chapter
498 of the Acts of 1978.

12,

Debt and Equity financing provided to business by the
Community Development Finance Corporation under Chap-
ter 40F of the Acts of 1975.

13

Convention Center Grants approved by the Executive Of-
fice of Administration and Finance under Chapter 486 of
the Acts of 1980.

14

Self-help Conservation Grants awarded by the Executive
Office of Environmental Affairs under Chapter 132A, Sec-
tion 11 of the General Laws.

15,

Urban Self-help Grants awarded by the Executive Office
of Environmental Affairs.

16

17, Recreation Reimbursements from the Land and Water
Conservation Fund.

18. Purchase of Agricultural Preservation Restrictions ap-
proved by the Department of Food and Agriculture under
Chapter 780 of the Acts of 1977.

19. Historic Preservation Grants approved by the Massachu-
setts Historic Commission.

20. Repair and Rehabilitation of Water System Grants award-
ed by the Department of Environmental Quality Engineer-
ing under Chapter 805 of the Acts of 1979.

21. Sewer Collection System Grants awarded by the Division
of Water Pollution Control under Chapter 557 of the Acts
of 1979.

22. Drinking Water Filtration Facility Grants awarded by the
Department of Environmental Quality Engineering under
Chapter 406 of the Acts of 1978.

23. Technical Assistance to Community based Organizations
administered by The Executive Office of Communities and
Development.

24. Local Management Capacity Grants administered by the
Executive Office of Administration and Finance.
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25. Coastal Zone Management Community Assistance Grants
administered by the Executive Office of Environmental Af-
fairs.

No State agency or authority shall issue any permit, make avail-
able any funds, or make any investment which has the effect of
directly stimulating or promoting any development in Environ-
mentally Sensitive Zones.

No community which has not adopted an approved Plan within
three years from the effective date of this Act may adopt or en-
force land use regulations which impose permanent time-based re-
strictions on the rate of development or growth within that com-
munity.

Upon adoption of a Plan, the Authority shall have the power to
issue a Comprehensive Development Permit in Planned Develop-
ment Zones to account for all local laws.

Any person seeking a Comprehensive Development Permit shall
submit a single application to the Authority in lieu of separate ap-
plications to other applicable local boards. The Authority shall
forward a copy of the application to these local boards for review
and comment and shall conduct a public hearing on the applica-
tion within sixty days after the application is filed with the city
or town clerk and with the Authority. Notice for such hearing
shall be in the same manner as provided by Chapter 40A, Section
11. The Authority shall have the same power to issue permits or
approvals as any local board or official who would otherwise act
with respect to the application. The Authority shall consider the
proposed development’s consistency with the Plan and any com-
ments or recommendations of local boards.

During the one year interim period for revisions to zoning and
land use regulations provided in Section XIII of this Act, the Au-
thority may approve an application for a Comprehensive Develop-
ment Permit in a Planned Development Zone, which is consistent
with the approved Plan even though the official changes in zoning
and/or land use regulations have not been completed.

Persons aggrieved by the adoption of a Plan may, within sixty

SECTION XVI
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days after adoption of such Plan, bring suit in the superior court;
provided, however, that a copy of the petition and notice specify-
ing the court, parties, alleged harm and date of filing shall be filed
with the town or city clerk and with the Secretary within twenty
days after commencement of the action.

There is hereby established within The Executive Office of Com-
munities and Development, the Development Review Board, which
shall be composed of; two members appointed by the Secretary of
The Executive Office of Communities and Development, one of
whom shall be an officer or employee of The Executive Office of
Communities and Development; one member appointed by the Sec-
retary of the Executive Office of Environmental Affairs; and two
members to be appointed by the Governor, one of whom shall be
a member of a Board of Selectmen and one a member of a city
council or similar zoning body of a city. Members of the Board
may be reimbursed for actual expenses incurred in performance
of their duties pursuant to this Act. The term of members of the
Development Review Board will be coterminous with the term of
the Governor.

Persons or local agencies aggrieved by the grant or denial of a
Comprehensive Development Permit may appeal to the Board
only on the grounds that the Authority’s decision was not con-
sistent with the local plan. Such appeal shall be taken within
twenty days after the day of the notice of the decision of the Au-
thority by filing with the Board a statement of the reasons upon
which such appeal is based. Such appeal shall be heard by the
Board within twenty days after receipt of such statement. The
hearing by the Board shall be limited to the issue of whether the
decision of the Authority was consistent with the applicable Plan.
If, and only if, the Board finds that the decision of the Authority
was inconsistent with such Plan, it shall vacate the decision and
shall direct the Authority to issue or deny a Comprehensive De-
velopment Permit, whichever action the Board finds is consistent
with the applicable Plan.

The Board or the petitioner shall have the power to enforce the
orders of the Board in the superior court. The Authority shall
carry out the order of the Board within thirty days of its entry
and, upon failure to do so, the order of the Board shall, for all
purposes, be deemed to be the action of the Authority, unless the
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petitioner consents to a different decision or order by the Author
ity.

If any provision of this Act or the application thereof to any
person or circumstance is held invalid, such invalidity shall not af-
fect other provisions or applications of the Act which can be given
effect without the invalid provision or application.

SECTION XVII


