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To the Honorable Senate and House of Representatives:

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning herewith, Senate Bill
Number 2335, entitled “AN ACT REQUIRING LEGISLATIVE
APPROVAL OF FEDERAL OPTIONS WHICH SUBSTANTIAL-
LY CHANGE PUBLIC BENEFIT PROGRAMS.”

This legislation is intended to give your Honorable Bodies an ac-
tive and visible role in the development of policies relating to fed-
erally subsidized welfare programs.

This administration firmly respects the rights, authorities, and
responsibilities of the General Court as a separate, co-equal branch
of government. Cooperative efforts between the executive and legis-
lative branches have been central to much of the progress made by
the Commonwealth over the past three years.

It has been our policy to inform and consult with your Honor-
able Bodies whenever we are contemplating new programmatic in-
itiatives. Your recommendations and advice have always been care-
fully considered. The legislature is an integral part of our planning
processes.

Yet in this effort at cooperation, we must all be careful not to
create unnecessarily burdensome procedural, approval and report-
ing requirements.

In an era when the federal-state relations balance moves in favor
of increased state participation and decision-making in a number
of cooperative programs, and at a time when we are streamlining
procedures and decreasing the generation of useless paperwork, we
must not impede the efficient functioning of government.

To the extent that S. 2335 calls for the executive to submit de-
tailed impact statements of any proposed federal program options
under consideration, it is an appropriate and legitimate legislative
mandate.

To the extent that S. 2335 calls for that information to be sub-
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mitted prior to implementation, it too is an appropriate and legiti-
mate legislative mandate.

The legislature is constitutionally empowered to act by passing
laws and making appropriations. Both are subject to executive
veto.

But S. 2335, while neither a statute nor an appropriation, pur-
ports to make policy in a manner that would immunize the legisla-
tive action from the executive veto. As the Supreme Judicial Court
has ruled in three separate cases this fall, such immunity is con-
stitutionally impermissible.

To the extent that S. 2335 requires a prior approval, it is con-
trary to good management and in violation of the Massachusetts
constitution.

Under our constitution, the legislature establishes the law and
policy of the Commonwealth and the executive carries it out.

Clearly, the legislature could enact a statute, subject to Part 2,
Chapter 1, Section 1, Article 2 of the Constitution, that mandates
a program be carried out in a specific way. Subject to the same
provision of the Constitution, the legislature could similarly pro-
hibit an executive plan.

But it violates the separation of powers mandated by Article
XXX of the Declaration of Rights of the Constitution for the legis-
lature to maintain an ongoing right of prior approval as to the
manner in which a program is executed.

With prior notification of proposed changes in assistance pro-
grams, your Honorable Bodies have the opportunity to exercise
your prerogative to enact legislation improving, modifying or pro-
hibiting a particular plan. To hold up the plan until prior legisla-
tive approval is received (and under S. 2335, a program filed after
a July prorogation could be suspended for nine months) would be
an unconstitutional impairment of the executive prerogative.

I am therefore returning the bill with the recommendation it be
amended as follows:

Strike out the entire bill and insert the following in place thereof:

Chapter 6A of the General Laws is hereby amended by inserting
after section 16 the following section:

Section 16A. Notwithstanding any provision of law to the con-
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trary, any plan by any department of the commonwealth to alter
programs administered under the provisions of chapter eighteen
B, one hundred and fifteen, one hundred and eighteen, one hundred
and eighteen E. one hundred and nineteen and which reduce or
terminate the benefits to groups or individuals, or which alters the
existing conditions of eligibility for any of said programs and
which arises from a change in federal law shall be submitted to the
secretary of the executive office of human services.

Except for a plan arising from a change in federal law which
mandates a corresponding program change, said secretary shall
submit all such plans to the clerk of the house of representatives
and the clerk of the senate as notice to each branch of the general
court.

Each such plan so submitted shall be accompanied by an impact
statement which shall specify the nature and goals of the changes
proposed by said plan, the number of recipients of assistance who
shall be affected by said plan and the nature of such effects, any al-
teration in personnel staffing levels or governmental structure
necessary to implement said plan, an itemization of expected
changes in expenditures detailing the extent to which such expendi-
tures are currently and would, under such plan, be federally reim-
bursable, and a statement regarding conformity of such plan with
existing federal law. No such plan shall be implemented by any
department before a forty-five (45) day period has elapsed begin-
ning with the date of submission to the derks of the house of rep-
resentatives and the senate. If the secretary determines that the
forty-five (45) day notice period would result in a potential loss
of federal revenue, would render the state out of compliance with
federal law, or subject the commonwealth to other sanctions, he
may submit a recommendation to the president of the senate and
the speaker of the house of representatives that the notice require-
ment be shortened in the best interests of the commonwealth.

Respectfully submitted,

EDWARD J. KING
Governor


