
[Similar Matter Filed During Past Session
See House No. 4256 of 1981]

By Mr. Brennan, a petition (accompanied by bill, Senate, No. 479) of
John A. Brennan, Jr., and Michael W. Morrissey for legislation to regu-
late smoking in public places. Health Care.

In the Year One Thousand Nine Hundred and Eighty-two.

An Act to regulate smoking in public places.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 270 of the General Laws is hereby amended by
2 striking out Section 21 and inserting in place thereof the fol-

4 Section 21. (1) As used in this section, “smoking” means
5 the lighting or having in one’s possession any lighted cigar,
6 cigarette, pipe or other tobacco product.
7 (2) Except as provided in subsections (3), (4) and (5) of
8 this section, smoking is not permitted in any public elevator,
9 in any museum, in any library, in any place where food for

10 human consumption is sold or served to the public, in any
11 school, college or university, in any health care facility as de-
-12 fined in Section 9C of Chapter 112 of the General Laws, in
13 any airport, in any bus, train, airplane or other public mass
14 transit conveyance, on any platform or in any toll booth or
15 other facility of the Massachusets Bay Transportation Au-
-16 thority to which the public has access, in any waiting room
17 or part of premises of a dentist, chiropractor, optometrist, op-
-18 tician, ophthalmologist, psychologist, psychiatrist or ohiropo-
-19 dist or any association, affiliation or corporation of any of the
20 same to which a patient or customer has access, or at any
21 meeting of governmental bodies (as defined in Section 11A of
22 Chapter 30A, Section 23A of Chapter 39, and Section 9F of
23 Chapter 34 of the General Laws) to which the public has
24 access.
25 (3) Smoking in any school, college or university, in any
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26 health care facility as defined in Section 9C of Chapter 112
27 of the General Laws, may be permitted in any private room
28 or office of the person smoking.
29 (4) Smoking in any airport, or in any bus, train, airplane
30 or other mass transit conveyance is permitted in any part
31 thereof where smoking is permitted by federal law.
32 (5) Smoking may be permitted in any restaurant, in an
33 area or areas specifically designated by sign, of and only if
34 no-smoking areas of sufficient size and capacity are available
35 to accommodate persons who wish to use them for any pur-
36 pose for which such facilities are normally used. Smoking
37 and no-smoking areas in any restaurant need not be separated
38 by wall, partitions or other physical barriers. Smoking may
39 not be permitted, however, in any part of a restaurant that
40 has less than one hundred (100) square feet of floor space.
41 (6) The owner, manager or other person in charge of any
42 facility, building or vehicle listed in subsection (2) shall post
43 a sign at each entrance indicating that smoking is prohibited.
44 The owner, manager or other person in charge of any facility
45 or building listed in subsection (3) shall post a sign at each
46 entrance indicating that smoking is prohibited except in pri-
47 vate offices. The owner, manager or other person in charge
48 of any facility or building listed in subsection (5) shall post a
19 sign at each entrance indicating that smoking is prohibited

50 except in areas specifically designated by signs to permit
51 smoking. The owner, manager or other person in charge of
52 any facility, building, or vehicle listed in subsections (2), (3)
53 (4) and (5) shall post conspicuously an appropriate number
54 of signs, but not less than one such sign for every two hun-
55 dred (200) square feet of floor space up to two thousand
56 (2000) square feet, indicating that smoking is prohibited ex-
57 cept, where applicable, in specifically designated areas.
58 (7) Any agency of the Commonwealth or any of its political
59 subdivisions, including but not limited to the State Fire Mar-
60 shal’s Office and the Department of Public Health, that, upon
61 any inspection of any facility, building or vehicle listed in
62 subsection (2) for purposes of enforcing this or any other
63 stale or local rule, ordinance or regulation finds that any pro-
64 vision of this section is being violated, shall enforce the pro-
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65 vsion.
66 (8) If the owner, manager or other person in charge of any
67 facility, building or vehicle covered by this section fails to
68 display the signs required by subsection (6), or upon request
69 of any person using the facility, building or vehicle or, upon
70 request of any inspector included within the provisions of sub-
-71 section (7), refuses or fails to enforce this section, he or she
72 shall be subject to a fine of not less than fifteen (15) nor
73 more than fifty (50) dollars for each Violation. Each day’s
74 failure to display the signs required by subsection (6) consti-
-75 tutes a separate violation of this section.
76 (9) Any owner, manager or other person in charge of any
77 facility, building or vehicle listed in subsections (2), (3), (4),
78 and (5) who permits smoking in a no-smoking area under
79 such person’s control or refuses to act on a request of any
80 person using the facility, building or upon the request of any
81 inspector included within the provisions of subsection (7), he
82 or she shall be subject to a fine of not less than fifteen (15)
83 nor more than fifty (50) dollars for each violation.
84 (10) Any passenger, patron, customer, student, visitor to
85 museum, diner, patient or other person aggrieved by the wil-
-86 ful failure of the owner, manager or other person in charge
87 of any facility, building or vehicle covered by this section, to
88 comply with any provision of this section shall be entitled to
89 injunctive relief against such owner, manager or other person
90 in charge, in any court of competent jurisdiction.
91 (11) Nothing in this section shall make lawful smoking in
92 any area in which smoking is or may hereafter be prohibited
93 by law, including without limiting the generality of the fore-
-94 going, any other provision of the General Laws of the Com-
-95 monwealth, any local law, by-law or ordinance, or any fire,
96 health or safety regulation.

97 (12) The Department of Public Health shall make such
98 rules and regulations as may be necessary to implement this
99 section under its licensing and rule-making authority.




