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SENATE No. 557
By Mr. MacLean, Jr., a petition ('accompanied by bill, Senate, No. 557)

of William Q. MacLean, Jr., for legislation to provide for restricting the
conversion of rental housing to condominiums and cooperatives. Housing
and Urban Development.

In the Year One Thousand Nine Hundred and Eighty-two.

An Act providing for restricting the conversion of rental
HOUSING TO CONDOMINIUMS AND COOPERATIVES.

Whereas, The deferred operation of this act would tend to de-
feat its purpose, which is to provide forthwith for restricting the
conversion of rental housing to condominiums and cooperatives,
therefore, it is hereby declared to be an emergency law, necessary
for the immediate preservation of the public convenience.

Be itenacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. DECLARATION OF EMERGENCY. The gen-
-2 eral court finds and declares that a serious public emergency
3 exists within the Commonwealth with respect to the housing
4 of a substantial number of the citizens of the Commonwealth.
5 This rental housing emergency has been created by prolonged
6 increases in housing costs at a rate substantially exceeding in-
-7 creases in personal income, by a housing demolition, by insuffi-
-8 dent new housing construction, by increased costs of construc-
-9 tion and finance, and by increased residential mortgage in-

-10 terests rates. It has also been created by the effect of conver-
-11 sdon of rental housing into condominiums, cooperatives, and
12 other non-rental housing use, reducing the stock of rental
13 housing otherwise available. A substantial and increasing
14 shortage of rental housing accommodations, especially for
15 persons and families of low income, has been and will continue
16 to be the result of this emergency. Unless the available stock
17 of rental housing, and the tenants who reside therein, receive
18 further protection for the consequences of conversion of said
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19 accommodations to condominiums and other non-rental use
20 than the law now affords, this rental housing shortage will
21 generate serious threats to the public health, safety and gen-
-22 eral welfare of the citizens of the Commonwealth, particularly
23 individuals and families of low income. It is necessary that
24 such emergency be met by the Commonwealth immediately.

1 Section 2. Chapter 183 A of the General Laws is amended
2 by adding the following section:
3 Section 22. Notwithstanding any other general or special
4 law, if and so long as the rental vacancy rate in a city or town
5 is less than five percent, such city or town may, pursuant to
6 ordinances or by-laws duly adopted, restrict and control the
7 conversion of presently existing rental housing to a condo-
-8 minium, cooperative or similar entity and evictions for the
9 purpose of or as a result of such conversion, provided, how-

-10 ever, that any such ordinance or by-laws shall not apply to
11 conversions of non-resddential structures, or of structures,
12 whether residential or not, that have not been utilized for resi-
-13 denitial rental purposes for a period of at least one year prior
14 to the effective date of this section. The provisions of this
15 section shall not apply to owner occupied two and three fam-
-16 ily dwellings.

17 Such ordinance or by-law shall designate a regulatory body,
18 which may be the city council, board of selectmen or other
19 board or official of the city or town, which regulatory body
20 shall have the authority to promulgate regulations pursuant
21 to the ordinance or by-law, conduct hearings on applications
22 for conversion of rental housing to a condominium, coopera-
-23 tive or similar entity, and impose upon such conversion condi-
-24 tions not inconsistent with the provisions of this section.
25 Such ordinance or by-law shall provide that any person seek-
-26 ing a conversion of rental housing subject to this section shall
27 file an application with the regulatoi'y body. The regulatory
28 body shall approve the application if it finds that the tenants
29 in at least thirty-five percent of the rental housing units to be
30 converted have given informed consent to the conversion. In
31 the event the regulatory body is unable to make such find-
-32 ing, such application shall be approved without conditions
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33 unless the regulatory body makes findings (a) that the ten-
-34 ants of the rental housing to be converted are low income
35 persons or families or physically handicapped persons and
36 adequate alternate housing accommodations are not available
37 within the city or town or within a reasonable distance there-
-38 from to a significant number of such tenants, such finding to
39 be made based on the tenants and alternate housing accom-
-40 modations as of a date which is within thirty days of the date
41 of the application is filed, and (b) that the applicant has not
42 presented a plan to deal effectively with such low income per-
-43 sons or families or physically handicapped persons through
44 reduced prices of the units, favorable financing offered to ten-
-45 ants, relocation arrangements or other means acceptable to
46 the regulatory body. If the regulatory body makes the find-
-47 ings described in the previous sentence, it shall impose such
48 conditions with respect to the tenancies of such low income
49 persons and families and physically handicapped persons as
50 are consistent with the purposes of this section. Such appli-
-51 cation shall be deemed approved unless final action is taken
52 thereon by the regulatory body within sixty days of its sub-
53 mission. In connection with the approval of any application,
54 the regulatory body shall, upon request, execute a certificate

n recordable form evidencing such approval.
56 This Section shall not be applicable with regard to any con-
-57 version for which a substantial commitment to conversion is
58 made during a period in which the applicable rental vacancy
59 rate is five percent or greater, provided that the conversion
60 occurs before the expiration of one year after the date next
61 occurring on which the rental vacancy rate is determined to
62 be less than five percent.
63 As used in this Section, the following words shall have the
64 following meaning:
65 “Conversion” with respect to a condonrinimum shall mean
66 the recording of a master deed. “Conversion” with respect to
67 a cooperative shall mean a conveyance of the rental housing
68 to a cooperative housing corporation.
69 “Low income persons or families” shall mean persons or
70 families whose income does not exceed fifty percent of the
71 median income for the area, as determined by the United
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72 States Department of Housing and Urban Development, with
73 adjustments for the size of the family.
74 “Physically handicapped person” shall have the same mean-
-75 ing as set forth in Section 13A of Chapter 22 of the Massa-
-76 chusetts General Laws.
77 “Rental vacancy rate” shall mean the ratio of rental va-
-78 cancies to the number of all rental housing units in the city
79 or town, excluding units in seasonal housing occupied on a
80 regular basis less than six months of the year, nursing homes,
81 dormitories, hotels and motels, determined as provided herein.
82 The vacancy rate shall be determined by the planning board
83 or other agency designated by the chief executive of a city or
84 the selectmen of a town, according to a procedure approved
85 by the Department of Community Affairs. The rate shall be
86 determined annually in March and shall be applicable for the
87 twelve months beginning the April 1 immediately thereafter,
88 and the rate so determined shall be certified by such Depart-
-89 ment. If no such rate is determined by March 31 of any given
90 year, the vacancy rate for the twelve month period beginning
91 the April 1 immediately thereafter shall be deemed to be
12 greater than five percent until the rate is so determined. In
13 determining the vacancy rate, the appropriate officials shall

94 consider only those rental units within which there is no con-
-95 d'ition that is a material violation of section 1278 of Chapter
96 111 of the Massachusetts General Law’s and the regulations
97 promulgated pursuant thereto.
98 “Substantial commitment to conversion” shall include, but
99 not be limited to, any one of the following; (a) the execution

100 of a purchase and sale agreement for any of the proposed
101 units in such condominium or for any stock and related pro-
-102 prietary lease in such cooperative, (b) the filing of a notice
103 of intent to convert with any governmental body or agency
104 (other than the regulatory body designated as provided here-
-105 in) having jurisdiction over the rental housing the approval
106 of which is required in order to effect such conversion, or (c)
107 any other action deemed to be a substantial commitment to
108 conversion by the regulatory body designated pursuant here-
-109 to.
110 The superior and housing courts shall have jurisdiction over
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and in any matters arising out of the construction or enforce-
ment of this section or any determination made hereunder.
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1 Section 3. This Act shall not be applicable with regard to
any conversion for which a substantial commitment to con-
version, as defined in Section 2 hereof, was made prior to the
effective date of this Act. This Act shall not be applicable
with regard to conversion of rental housing to a cooperative
if a corporation permitted by law to own and operate housing
as a cooperative shall have been formed with respect to such
rental housing prior to the effective date of this Act or, if
prior aproval of any governmental board or authority or of
a body politic and corporate organized under the laws of the
Commonwealth is required for the formation of such corpo-
ration, if any application for such approval, or a notice of
intent to file or a letter of interest in filing such an applica-
tion, has been filed with such board, authority, or body prior
to the effective date of this Act, and if such application,
whether filed prior to such effective date of this Act or filed
subsequent thereto pursuant to such notice of intent or letter
of interest, as such application may in either case be amended
subsequent to the filing thereof, is approved by such board,
authority, or body.
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1 Section 4. Every ordinance or by-law regulating condo-
minium conversions which has been validly adopted prior to
the effective date of this Act and which would otherwise be
authorized by Section 2 of this Act shall remain in full force
and effect and shall not be amended or altered in any way by
passage of this Act, except as may be necessary to make it
conform with Section 2. The provisions of this Section 4 shall
not apply to any ordinance or by-law which has been disap-
proved by the Attorney General.
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