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SENATE No. 619
By Mr. Backman, a petition (accompanied by bill, Senate, No. 619) of

Jack H. Backman and Philip W. Johnston for legislation to regulate the
sale of life estates, life leases and long-term leases in nursing homes, re-
tirement homes and homes for the aged. Human Services and Elderly
Affairs.

(Cnmuunum'allh of fHassadtuaptto

In the Year One Thousand Nine Hundred and Eighty-two.

An Act to regulate the sale of life estates, life leases and
LONG-TERM LEASES IN NURSING HOMES, RETIREMENT HOMES, AND
HOMES FOR THE AGED.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the author ity of the same, as follows:

1 Chapter 93 of the General Laws is hereby amended by in-
-2 serting after section 69 the following;

4 (a) The following terms, as used in this section, shall have
5 the following meanings:
6 “Continuing care,” the furnishing to an individual, other
7 than an individual related by consanguinity or affinity to the
8 person furnishing such care, of board and lodging together
9 with nursing services, medical services or other health related

10 services, regardless of whether or not the lodging and services
11 are provided at the same location, pursuant to an agreement
12 effective for the life of the individual or for a period in ex-
-13 cess of one year.
14 “Entrance Fee,” an initial or deferred transfer to a pro-
-15 vider of a sum of money or other property made or promised
16 to be made as full or partial consideration for acceptance of
17 a specified individual as a resident in a facility.
18 “Facility,” the place or places in which a person undertakes
19 to provide continuing care to an individual.
20 “Living unit,” a room, apartment, cottage or other area
21 within a facility set aside for the exclusive use or control of
22 one or more identified individuals.
23 “Provider,” a person undertaking to provide continuing care

3 Section 70.
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24 in a facility.
25 “Resident,” an individual entitled to receive continuing care
26 in a facility.
27 (b) At the time of or prior to the execution of a contract
28 to provide continuing care, or at a time of or prior to the
29 transfer of any money or other property to a provider by or
30 on behalf of a prospective resident, whichever shall first occur,
31 the provider shall deliver a disclosure statement to the person
32 With whom the contract is to be entered into, the text of
33 which shall contain, to the extent not clearly and completely
34 set forth in the contract for continuing care attached as an
35 exhibit thereto, at least the following information:
36 1. The name and business address of the provider and a
37 statement of whether the provider is a partnership, corpora-
-38 tion, or other type of legal entity.
39 2. The names of the officers, directors, trustees, or manag-
-40 ing or general partners of the provider and a description of
41 each such person’s occupation with the provider.
42 3. A description of the business experience of the provider,
43 and of the manager of the facility if the facility will be man-
-44 aged on a day-to-day basis by an organization other than the
45 provider, in the operation or management of similar facili-
-46 ties.
47 4. A statement as to whether or not the provider is, or is
48 affiliated With, a religious, Charitable or other nonprofit or-
-49 ganlization; the extent of the affiliation, if any; the extent to
50 which the affiliate organization will be responsible for the fi-
-51 nancial and contract obligations of the provider; and the pro-
-52 vision of the federal Internal Revenue Code, if any, under
53 which the provider or affiliate is exempt from the payment of
54 income tax.
55 5. The location and description of the physical property or
56 properties of the facility, existing or proposed; and to the
57 extent proposed, the estimated completion date or dates,
58 whether or not construction has begun and the contingencies
59 subject to which construction may be deferred.
60 6. Certified financial statements of the provider, including
61 (a) a balance sheet as of the end of the most recent fiscal year
62 and (b) income statements for the three most recent fiscal
63 years of the provider or such shorter period of time as the
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64 provider shall have been in existence. If the provider’s fiscal
year ended more than ninety days prior to the date the ap-
plication is filed, interim financial statements as of a date not
more than ninety days prior to such filing shall be included,
but need not be certified.

65
66
67
68

7. If the operation of the facility has not yet commenced,
a statement of the anticipated source and application of the
funds used or to be used in the purchase or construction of
the facility, including;

69
70
71
72
73 a. An estimate of the cost of purchasing or constructing

and equipping the facility including such related costs as fi-
nancing expense, legal expense, land costs, occupancy devel-
opment costs, and all other similar costs which the provider
expects to incur or become obligated for prior to the com-
mencement of operations.

74
75
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78

b. A description of any mortgage loan or other long-term
financing intended to be used for the financing of the facility,
including the anticipated terms and costs of such financing.

79
80
81
82 c. An estimate of the total entrance fees to be received

from residents at or prior to commencement of operation of
the facility.

83
84
85 d. An estimate of the funds, if any, which are anticipated

to be necessary to fund start-up losses and provide reserve
funds to assure full performance of the obligations of the
provider under contracts for the provision of continuing care.

86
87
88
89 e. A projection of estimated income from fees and charges

other than entrance fees, showing individual rates presently
anticipated to be charged and including a description of the
assumptions used for calculating the estimated occupancy
rate of the facility and the effect on the income of the fa-
cility of government subsidies for health care services, if
any, to be provided pursuant to the contracts for contiuning
care.

90
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92

93
94
95
96

f. Such other material information concerning the facility
or the provider as the provider wishes to include.

97
98

(c) All contracts for continuing care used by a provider
shall provide that:

99
100

1. The party contracting with the provider may rescind
the contract at any time prior to occupying a living unit in
the facility, in which event the party shall, within a reason-

101
102
103
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104 able period, receive a refund of all money or property trans-
-105 ferred to the provider, less (a) those costs specifically in-
-106 curred by the provider or facility at the request of the party
107 and described in the contract or an addendum thereto signed
108 by the party; and (b) a reasonable service charge, if set out
109 in the contract, not to exceed one percent of the entrance fee.
110 If the unlit is available for occupancy on the occupancy date
111 agreed upon in the contract, and the party has failed to oc-
-112 cupy said unit, the party shall be deemed to have rescinded
113 the contract, unless the party and the provider agree in writ-
-114 ing to extend the occupancy date.
115 2. If the unit is not available for occupancy on the date
116 agreed upon in the contract, and the party has not rescinded
117 the contract, the contract shall be automaticaly canceled,
118 unless the party and the provider agree in writing to extend
119 the occupancy date. If the contract is automatically canceled
120 the provider shall, within a reasonable period, receive a re-
-121 fund of all money or property transferred to the provider plus
122 a reasonable inconvenience fee, if set out in the contract, not
123 to exceed one percent of the amount of the entrance fee.
124 3. If a resident dies before occupying a living unit in the
125 facility, the contract is automatically canceled and the legal
126 representative of the resident shall receive a refund of all
127 money or property transferred to the provider, less (a) those
128 costs specifically incurred by the provider or facility at the
129 request of the resident and described in the contract or an
130 addendum thereto signed by the resident; and (b) a reason-
-131 able service charge, if set out in the contract, not to exceed
132 one percent of the entrance fee.
133 4. Within the first two years of occupancy in a facility, the
134 resident who leaves a facility or dies shall have at least eighty
135 percent of his entrance fee refunded.
136 5. After the first two years but within the first six years
137 of occupancy in a facility, the resident who leaves a facility
138 or dies shall have at least fifty percent of his entrance fee re-
-139 funded.
140 6. The services provided or proposed to be provided under
141 contracts for continuing care at the facility, including the
142 extent to which medical care is furnished, and specifying those
143 seivices which are included in the basic contract and those


