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SENATE No. 642
By Mr. D’Amico, a petition (accompanied by bill, Senate, No. 642) of

Gerard D’Amico, Sharon M. Pollard, Samuel Rotondi, John W. Olver,
George Bachrach and Peter P. Wright for legislation to further regulate
work requirements for recipients of public assistance. Human Services
and Elderly Affairs.

In the Year One Thousand Nine Hundred and Eighty-two.

An Act to further regulate work requirements for

RECIPIENTS OF PUBLIC ASSISTANCE.

Whereas, the deferred operation of this act would tend to defeat
its purpose, which is to determine, to the extent discretion is per-
mitted to states under federal law, the necessary and appropriate
terms, conditions and oases for the operation of any work and
training program authorized by state or federal law for recipients
of benefits under any public assistance program, therefore it is
hereby declared to be an emergency law, necessary for the public
convenience.
Be it enacted by theSenate and House of Representatives in General

Court assembled, and by the authority of the same, as follows:
1 Chapter 18 of the General Laws is hereby amended by in-
2 setting after section 28 the following new section;
3 Section 29. The department shall design program(s) to as-
-4 sist the recipients of public assistance (hereinafter “recipi-
-5 ent”) to attain the capability independently to support them-
-6 selves and their families, consistent with the maintenance of
7 continuing parental care and protection for dependent chil-
8 dren. Such program (hereinafter “work-related program”)
9 shall be subject to the requirements of this section and section

10 three of chapter one hundred eighteen as well as any ap-
-11 plicable requirements of federal law.
12 (A) For each recipient who is determined not to be exempt
13 from participation in a work-related program in accordance
14 with subsection (D) of this section, the department shall de-
-15 velop an individualized employability plan setting forth specific
16 occupational goal(s), which, giving due consideration to the
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17 recipient’s prior work history, skills and interests, will result
18 in the recipient’s prompt placement in self-sustaining employ-
-19 ment which gives opportunities for career development. Based
20 on these occupational goal(s), the department shall determine,
21 subject to the recipient’s rights under section sixteen of this
22 chapter, what form of work, training or job search activity
23 is appropriate or necessary for each recipient.
24 (1) A recipient may be required to work at a job site, with-
25 out compensation for his/her services (excluding considera-’
26 tion of any public assistance benefits), only if the placement
27 Will provide the type of experience and training reasonably
28 likely to lead, within one year, to regular, self-sustaining non-
29 subsidized employment of the recipient in the private or public
30 sectors, and such recipient is determined by the department to
31 be unable to obtain such employment Without such work ex-
32 perience.
33 (2) Prior to mandating placement of a recipient in any other
34 component of a work-related program, the department shall
35 give the options of attending:
36 (a) courses in English as a Second Language, to any recipi-
37 ent whose primary language is other than English;
38 (b) courses to obtain a General Education Diploma (GED),
39 or equivalent vocational training, to any recipient who has
40 not obtained a high school degree; and
41 (c) training or educational program(s) necessary to pro-
42 vide the recipient with skills and/or education to obtain self-
43 sustaining employment, consistent with subsection A of this

45 (3) The department shall require recipients to participate
46 in mandatory job search activity on a full time basis only when
47 the unemployment rate in the Commonwealth is below 5.2%.
48 (B) No work-related program established by the department
49 shall conflict directly or indirectly with provisions of the Gen-
50 eral Laws enacted to protect the health, safety, and welfare of
51 minor children or the elderly, including but not limited to
52 chapters eighteen B, nineteen A, twenty-eight A, seventy-one
53 B, one hundred nineteen, and the child custody provisions of
54 Chapters two hundred eightand two hundred fifteen.
55 (€) No work-related program shall result in the displace-
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ment from regular employment of any person currently em-
ployed or currently on lay-off, or in the filling of any position
which had been in existence, whether filled or unfilled, as of
January 1, 1981.
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(D) (1) The department shall determine, subject to the
recipient’s rights under section sixteen of this chapter, which
recipients are exempt from participation in any work-related
program on the following bases:
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(a) For recipients of benefits under chapters one hundred
seventeen and one hundred eighteen, the exemptions required
under 42 U.S.C. §602 (a) (19) (A) and implementing regula-
tions; and
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68 (b) For recipients of food stamps, the exemptions required

under 7 U.S.C. 2015(d) (2) and implementing regulations.69
(2) In no event shall a recipient who is the sole caretaker

relative responsible for the care of a child under age six be re-
quired to participate in a work-related program.
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73 (E) If the department requires a recipient to participate

in any work-related program which directly or indirectly bases
the determination of the number of required hours of par-
ticipation on the amount of the monthly public assistance ben-
efit to which the recipient is otherwise entitled, the depart-
ment must exclude from the benefit amount for the purposes
of such calculation, the total sum of support and maintenance
payments, whether paid or unpaid, that the Commonwealth is
then entitled to collect from any legally responsible relative
pursuant to an agreement or probate court order authorized
under section twenty-one of this chapter. The department shall
seek to establish and enforce support and maintenance pay-
ments from legally responsible parties through each and every
available legal proceeding.
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(F) A recipient shall have good cause for not participating
in a work-related program when:
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(1) Child care, consistent with the best interest of the de-
pendent child (ren) of the recipient during all hours of re-
quired activity is not available from providers who are licensed
pursuant to chapter twenty-eight A and regulations promul-
gated thereunder;
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93
(2) The recipient is not reasonably capable of performing94
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95 the required activity due to physical or mental condition, or
96 prior skills or work history;
97 (3) Travel to the activity is unreasonable in light of the
98 individual’s circumstances and the compensation from the ac-
-99 tivity;

100 (4) Accepting such a position (with or without pay) would
101 not be required under section twenty-five (c) of chapter one
102 hundred fifty-one A or is inconsistent with subsection (C) of
103 this section;
104 (5) Participation is detrimental to the health, safety, or
105 morals of the recipient or is inconsistent with the recipient’s
106 rights under chapter one hundred fifty-one B;
107 (6) Remuneration (exclusive of any public assistance bene-
-108 fits) is less than the prevailing wage for similar work in the
109 locality, but in no event less than the federal or state minimum
110 wage, whichever is higher. This provision shall not apply to a
111 work experience program pursuant to subsection (A) (1) of
112 this section.
113 (7) Participation would interrupt completion of a training
114 program in which the individual is in good standing and which
115 is likely to lead to employment upon completion, or is other-
-116 wise inconsistent with subsection (A) (2) of this section:
117 (8) Participation would require the recipient to expend any
118 portion of his/her monthly public assistance benefits, without
119 reimbursement, in order to meet any expenses reasonably at-
-120 tributable to participation in the work-related program, in-
-121 eluding, but not limited to, the actual cost of child care for
122 any dependent child, transportation and clothing: or
123 (9) Participation would be inconsistent with the recipient’s
124 employability plan and the provisions and goals of this sec-
-125 tion.
126 (G) (1) Prior to notifying any recipient of a proposed termi-
-127 nation of public assistance benefits due to an alleged failur.
128 to cooperate with the requirements of a work-related program,
129 the department shall, for a thirty-day period, make every ef-
-130 fort to resolve the non-cooperation. The thirty-day period shall
131 be initiated by a written notice sent by the department to the
132 recipient which shall set forth the reason (s) why the depart-
-133 merit believes the recipient is failing to cooperate with the re-
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quirements of the work-related program, and an explanation
of the requirements of the program, including the authorized
exemptions and good causes for non-participation. During the
thirty-day conciliation period, the department shall provide or
authorize other agencies to provide the recipient with services
and counseling, with the goal of resolving obstacles to the re-
cipient’s progress toward placement in self-sustaining employ-
ment. If the department determines, after the thirty-day con-
ciliation period, that the recipient is still failing, without good
cause, to comply with the requirements of a work-related pro-
gram, the department may send the recipient notice, in writ-
ing, of the proposed termination of eligibility for financial or
other public assistance benefit, but only in accordance with
subsection G(3).
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(2) Any proposed termination -of a recipient’s eligibility for
financial or other public assistance, because of his or her fail-
ure to comply with the requirements of a work-related pro-
gram without good cause, shall comply with due process re-
quirements, including adequate advance written notice and the
opportunity for a hearing prior to such termination of as-
sistance in accordance with section sixteen of this chapter and
implementing regulations.
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156 (3) Upon final determination by the department that a re-

cipient, who is not otherwise exempt, has failed without good
cause to cooperate with the requirements of a work-related
program, the department may reduce the family’s public as-
sistance benefits by the monthly amount attributable to the
needs of that recipient, for a period not in excess of that au-
thorized by the applicable federal law. (The period of disquali-
fication authorized by Title IVA of the Sociay Security Act
shall apply to recipients of benefits under chapter one hundred
seventeen.) In no event shall such failure to cooperate affect
the eligibility of minor children for public assistance benefits.
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