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SENATE No. 1054
By Mr. Rotondi and Representative Lussier of Pittsfield, a joint petition

(accompanied by bill, Senate, No. 1054) of Samuel Rotondi, Thomas R.
Lussier, William Q. MacLean, Jr., John A. Businger and the Massachusetts
Teachers Association, by William H. Hebert, executive director-treasurer,
and John M. Sullivan, associate executive director, for legislation to pro-
vide for clarification of the due process rights for public employees in
impasse situations. Public Service.
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In the Year One Thousand Nine Hundred and Eighty-two.

An Act providing for clarification of the due process rights

FOR PUBLIC EMPLOYEES IN IMPASSE SITUATIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 9A of Chapter 150 E of the General Laws as en-
-2 acted by Chapter 1078 of the Acts of 1973 is hereby amended
3 by striking said section and inserting in place thereof the fol-
-4 lowing new section:
5 Section 9A. (a) No public employee or employee organiza-
-6 tion shall engage in a strike, and no public employee or em-
-7 ployee organization shall induce, encourage or condone any
8 strike, work stoppage, slowdown or withholding of services by
9 such public employees.

10 (b) Whenever a strike occurs or is about to occur, the em-
-11 ployer shall petition the commission to make an investigation.
12 If after investigation, the commission determines that any
13 provision of paragraph (a) of this section has been or is
14 about to be violated and/or that the employer has engaged in
15 a prohibited practice under section 10(a) which has contrib-
-16 uted to any violation or a violation Which is about to occur of
17 paragraph (a) of this section, it shall immediately set re-
-18 quiremenlts that must be complied with.
19 After receiving notice of the requirements which are set by
20 the commission the parties may institute appropriate proceed-
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21 ings in the superior court wherein such violation has occurred
22 or is about to occur for enforcement of such requirements.
23 Provided that no court order compelling the employee organ-
-24 ization or public employee to comply with any of the require-
-25 ments set by the commissioner shall be made contingent upon
26 any conduct of the employer or upon the employer’s compli-
-27 ance with any court order or requirement of the commission.
28 The commission may intervene in the superior court proceed-
-29 ings at the discretion of the court.
30 In the event fines are imposed against a public employee or
31 employee organization the amount of said fines shall be di-
-32 minished in proportion to the amount of fault attributed to
33 the public employer for contributing, as mentioned above to
34 violation(s) of paragraph (a).
35 The procedures set forth in this section shall be the exclu-
-36 save method of obtaining judicial relief in labor disputes which
37 involve violations of the provisions of this section.


