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SENATE No. 1035
By Mr. Rotondi, a petition (accompanied by bill, Senate, No. 1053) of

Samuel Rotondi for legislation relative to indemnification of public em-
ployees. Public Service.

In the Year One Thousand Nine Hundred and Eighty-two

An Act relative to indemnification of public employees.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter two-hundred fifty-eight of the General Laws is
2 hereby amended by adding after Section nine, the following
3 section: Section 9A Civil action against Police Officers; tri-
-4 bunal; composition, etc.; evidence; witnesses; findings; ex-
-5 penses.

6 Every action against a police officer (civil) shall be heard by
7 a tribunal consisting of a single Justice of the Superior Court,
8 an attorney authorized to practice law in the commonwealth,
9 and a police officer at which hearing the plaintiff shall pre-

10 sent an offer of proof and said tribunal shall determine if the
11 evidence presented if properly substantiated is sufficient to
12 raise a legitimate question of liability appropriate for judicial
13 inquiry.

14 The attorney shall be selected by the single justice from a
15 list submitted by the Massachusetts Bar Association. The
16 police officer shall be selected by the single justice from a list
17 submitted by the Executive Board of the Massachusetts Police
18 Association. The list submitted to the single justice shall in-
-19 elude only police officers who serve in a supervisory capacity
20 within their own police department and further must be from
21 a police department in a county other than that county where
22 the defendant works or resides. The attorney and the police
23 officer shall, subject to appropriation, each be compensated in
24 the amount of fifty dollars.
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25 Each action shall be heard by the tribunal within fifteen
26 days after the defendant’s answer has been filed. The Tribunal
27 may, upon application of either party, or upon its own decision
28 summon or subpoena any records or individuals to substan-
-29 tiate or clarify any evidence which has been presented before
30 it. Testimony of such witnesses and the decision of the tri-
-31 bunal shall be admissible as evidence at a trial.
32 If a finding is made for the defendant, the plaintiff may
33 pursue the claim through the usual judicial process only upon
34 filing bond in the amount of two-thousand dollars, secured by
35 cash or its equivalent with the clerk of the court in which
36 the case is pending payable to the defendant for costs assessed
37 including witness fees, and attorneys’ fees if the plaintiff does
38 not prevail in the final judgment. If said bond is not posted
39 within thirty days of the tribunal's finding, the action shall be
40 dismissed. Upon motion by the plaintiff and a determination
41 by the court that the plaintiff is indigent, said justice may re-
-42 duce the bond but may not eliminate the requirement thereof.


