
SENATE No. 1441
By Mr. Doane, a petition (accompanied by bill, Senate, No. 1441) of

Paul V. Doane and Thomas K. Lynch (by vote of the town) for legisla-
tion to establish the Barnstable site plan review district. Local Affairs.

In the Year One Thousand Nine Hundred and Eighty-two.

An Act to establish the barnstable site plan review district.

1 Section 1. ESTABLISHMENT There is hereby estab-
-2 lished in the Town of Barnstable a site plan review district to
3 be known as the Barnstable Site Plan Review' District, here-
-4 inafter called the district, described as follows:
5 Being all of the area designated as a site plan review dis-
-6 trict on a plan entitled “Barnstable Site Plan Review District”
7 dated September 1, 1981, the original plan being on file with
8 the Town Clerk.
1 Section 2. DEFINITIONS —As used in this act the fol-

-2 lowing words and terms, unless the text otherwise requires,
shall have the following meanings:

4 “Building” a combination of structural materials having
5 a roof, forming a shelter for persons, animals or property.
6 “Erected” shall include the wmrds “built,” “constructed”,
7 “reconstructed”, “restored”, “altered”, “enlarged”, “moved”.
8 “Structure” a combination of materials other than a
9 building, sign or billboard, but including stone walls, flagpoles,

10 hedges, gates and fences.
11 “Permit granting authority” —ln instances where the per-
-12 mit application is such that the Zoning Board of Appeals
13 would otherwise have original jurisdiction over the permit ap-
-14 plication, they shall retain that Jurisdiction and act as permit
15 granting authority. Otherwise the Planning Board shall act
16 as permit granting authority.

1 Section 3. REQUIREMENTS FOR SITE PLAN PERMIT
2 Within the boundaries of Barnstable Site Plan Review Dis-
-3 trict no building or stucture accessory thereto, intended to be
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4 used for residential purposes by two or more families, and no
5 commercial building shall be erected or externally altered
6 without a site plan permit from the permit granting author-
7 ity.
8 In considering a site plan under this section, the permit
9 granting authority shall assure to a degree consistent with a

10 reasonable use of the site for the purposes permitted or per-
il missible by the regulations of the district in which located:
12 1. Protection against blight and decay.
13 2. Overall encouragement of the natural, scenic and aesthetic
14 qualities of the community.
15 3. Development and maintenance of settings appropriate to
16 the zoning district.
17 4. Convenience and safety of vehicular and pedestrian move-
-18 ment within the site, and in relation to adjacent streets,
19 property or improvements.
20 5. Adequacy of the methods of disposal for sewerage, refuse
21 and other wastes resulting from the uses permitted or per-
-22 missible on the site, and the methods of drainage for sur-
-23 face water.
24 6. Adequacy of space for the off-street loading and unioad-
-25 ing of vehicles, goods, products, materials, and equipment
26 incidental to the normal operation of the establishment.
27 7. Compatibility of the exterior features of buildings in style
28 with those in the immediate area.
29 8. Adequacy and nature of space for the off-street parking of
30 motor vehicles incidental to the operation of the estabhsh-
-31 ment, taking into consideration the nature of the estab-
-32 lishment and the maximum number of motor vehicles pro-
-33 jected at peak hours of operation.
34 The permit granting authority shall have the power to mod-
-35 ify or amend its approval of a site plan on application of the
36 owner, lessee or mortgage of the premises, or upon its own
37 motion if such power is reserved by the permit granting au-
-38 thority in its original approval. All of the provisions of this
39 section applicable to approval shall, where apt, be applicable
40 to such modification or amendment.
41 In exercising its jurisdiction under this section, the permit
42 granting authority shall conform to all requirements of pro-
-43 cedure including provisions for notice and hearings under the
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Zoning Act, Chapter 40A, where applicable, to accomplish the
interest and purpose of zoning as specified in Chapter 40A.

44
45

The permit granting authority shall, following publication
and an open hearing adopt rules for site plan review not in-
consistent with the provisions of this zoning bylaw for con-
ducting its business and otherwise carrying out the purpose
of this zoning bylaw.

46
47
48
49
50

1 Section 4. EXCLUSIONS Nothing in this act shall be
2 construed to prevent ordinary maintenance and repairs, nor
3 shall anything in this act be construed to prevent the erec-
4 tion, construction, restoration, reconstruction, alteration or
5 demolition of any existing feature which the building com-
6 missioner shall certify is required by the public safety because
7 of an unsafe or dangerous condition; nor shall anything in this
8 act be construed to prevent the erection, construction, restora-
9 tion, alteration or demolition of any such feature under a per-

10 mit issued by the building commissioner prior to the effective
11 date of this act.
12 The following structures and signs may be erected or dis-
13 played within the district without the filing of an application
14 for approval;
15 1. Temporary structures or signs for use in connection with
16 an official celebration or parade or any charitable drive; pro-
17 vided that any such structure or sign shall be removed within
18 three days following the termination of the celebration, pa-
19 rade or charitable drive for which said structure shall have
20 been erected or displayed. Any other temporary structures or
21 signs which the permit granting authority shall determine do
22 not substantially derogate from the intent and purpose of this
23 act may from time to time be excluded from the provisions
24 of section three.
25 2. Real estate signs of not more than three square feet in
26 area advertising the sale or rental of the premises on which
27 they are erected or displayed.

28 3. Occupational signs of not more than one square foot in
29 area and not more than one such sign, irrespective of size,
30 bearing the name, occupation or address of the occupant of
31 the premises on which such sign is erected or displayed where
32 such premises are located within a residential area, as defined
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33 in the zoning bylaws.
34 4. The permit granting authority may, from time to time,
35 upon a two-thirds vote of the authority, after a public hear-
-36 ing thereon establish certain categories of exterior architec-
-37 tural features that may be constructed, removed or altered
38 without causing substantial derogation from the intent and
39 purpose of the act, and such activities may be allowed with
40 the issuance of a certificate of exemption by the permit grant-
-41 ing authority.

1 Section 5. SITE PLAN ADVISORY COMMITTEE The
2 Planning Board shall appoint a site plan advisory committee
3 consisting of five members, at least one of which shall be a
4 graduate of an architectural school. In the event no graduate
5 of an architectural school is available for sendee on the com-
-6 mittee, a building contractor with not less than five years’ ex-
-7 perience in the building trades may be appointed a member of
8 the committee.
9 Upon their initial appointment, two members of the com-

-10 mittee shall be appointed for three years, two members shall
11 be appointed for two years, and one member shall be ap-
-12 pointed for one year, with all subsequent appointments being
13 for a term of three years. Vacancies occurring in the com-
-14 mittee other than by expiration of term of office shall be filled
15 by appointment by the Planning Board. Such appointment
16 shall be only for the unexpired portion of the term of the
17 member replaced.
18 The purpose of the site plan advisory committee is to pro-
-19 vide advisory comments and input to the appropriate permit
20 granting authority concerning site plan applications submitted
21 for the appropriate permit granting authority’s approval.

1 Section 6. ENFORCEMENT— The building commissioner
2 shall have the power and duty to enforce the provisions of this

act

1 Section 7. AMENDMENT OF BOUNDARIES The
2 boundaries of the district may be amended by a two-thirds

vote at an annual town meeting.

1 Section 8. EFFECTIVE DATE This act shall take effect
2 upon its passage.
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November 12, 1981
ARTICLE 25: To see if the Town will vote to direct the Board

of Selectmen to petition The General Court to enact the following
special legislation strictly limited to the terms petitioned for by
the Town excepting editorial and technical correction:

SECTION 1. ESTABLISHMENT There is hereby established
in the Town of Barnstable a site plan review district to be known
as the Barnstable Site Plan Review District, hereinafter called the
district, described as follows:

Being all of the area designated as a site plan review district on
a plan entitled “Barnstable Site Plan Review District” dated Sep-
tember 1, 1981, the original plan being on file with the Town
Clerk.

SECTION 2. DEFINITIONS As used in this act the following
words and terms, unless the text otherwise requires, shall have the
following meanings:

“Building” combination of structural materials having a roof,
forming a shelter for persons, animals or property.

“Erected” shall include the words “built”, “constructed”, “re-
constructed”, “restored”, “altered”, “enlarged”, “moved”.

“Structure” - a combination of materials other than a build-
ing, sign or billboard, but including stone walls, flagpoles, hedges,
gates and fences.

“Permit granting authority” In instances where the permit
application is such that the Zoning Board of Appeals would other-
wise have original jurisdiction over the permit application, they

retain that jurisdiction and act as permit granting authority.
Otherwise the Planning Board shall act as permit granting author-
ity.

SECTION 3. REQUIREMENTS FOR SITE PLAN PERMIT -

Within the boundaries of the Barnstable Site Plan Review District
no building or structure accessory thereto, intended to be used for
residential purposes by two or more families, and no commercial
building shall be erected or externally altered without a site plan

OFFICE OF CLERK AND TREASURER
TOWN OF BARNSTABLE, MASSACHUSETTS

AN ACT TO ESTABLISH THE BARNSTABLE
SITE PLAN REVIEW DISTRICT
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permit from the permit granting authority.
In considering a site plan under this section, the permit grant-

ing authority shall assure to a degree consistent with a reasonable
use of the site for the purposes permitted or permissible by the
regulations of the district in which located:

1. Protection against blight and decay.
2. Overall encouragement of the natural, scenic and aesthetic

qualities of the community.
3. Development and maintenance of settings appropriate to the

zoning district.
4. Convenience and safety of vehicular and pedestrian move-

ment within the site, and in relation to adjacent streets,
property or improvements.

5. Adequacy of the methods of disposal for sewerage, refuse
and other wastes resulting from the uses permitted or per-
missible on the site, and the methods of drainage for surface
water.

6. Adequacy of space for the off-street loading and unloading
of vehicles, goods, products, materials, and equipment inci-
dental to the normal operation of the establishment.

7. Compatibility of the exterior features of buildings in style
with those in the immediate area.

8. Adequacy and nature of space for the off-street parking of
motor vehicles incidental to the operation of the establish-
ment, taking into consideration the nature of the establish-
ment and the maximum number of motor vehicles projected
at peak hours of operation.

The permit granting authority shall have the power to modify
or amend its approval of a site plan on application of the owner,
lessee or mortgagee of the premises, or upon its own motion if
such power is reserved by the permit granting authority in its
original approval. All of the provisions of this section applicable
to approval shall, where apt, be applicable to such modification or
amendment.

In exercising its jurisdiction under this section, the permit
granting authority shall conform to all requirements of procedure
including provisions for notice and hearings under the Zoning Act,
Chapter 40A, where applicable, to accomplish the interest and pur-
pose of zoning as specified in Chapter 40A.

The permit granting authority shall, following publication and
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an open hearing adopt rules for site plan review not inconsistent
with the provisions of this zoning bylaw for conducting its busi-
ness and otherwise carrying out the purpose of this zoning bylaw.

SECTION 4. EXCLUSIONS Nothing in this act shall be con-
strued to prevent ordinary maintenance and repairs, nor shall any-
thing in this act be construed to prevent the erection, construction,
restoration, reconstruction, alteration or demolition of any exist-
ing feature which the building commissioner shall certify is re-
quired by the public safety because of an unsafe or dangerous con-
dition; nor shall anything in this act be construed to prevent the
erection, construction, reconstruction, restoration, alteration or
demolition of any such feature under a permit issued by the build-
ing commissioner prior to the effective date of this act.

The following structures and signs may be erected or displayed
within the district without the filing of an application for ap-
proval ;

1. Temporary structures or signs for use in connection with an
official celebration or parade or any charitable drive; provided that
any such structure or sign shall be removed within three days fol-
lowing the termination of the celebration, parade or charitable
drive for which said structure shall have been erected or displayed.
Any other temporary structures or signs which the permit grant-
ing authority shall determine do not substantially derogate from
the intent and purpose of this act may from time to time be ex-
cluded from the provisions of section three.

2. Real estate signs of not more than three square feet in area
advertising the site or rental of the premises on which they are
erected or displayed.

3. Occupational signs of not more than one square foot in area
and not more than one such sign, irrespective of size, bearing the
lame, occupation or address of the occupant of the premises on
which such sign is erected or displayed where such premises are
located within a residential area, as defined in the zoning bylaws.

4. The permit granting authority may, from time to time, upon
a two-thirds vote of the authority, after a public hearing thereon
establish certain categories of exterior architectural features that
may be constructed, removed or altered without causing substan-
tial derogation from the intent and purpose of the act, and such
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activities may be allowed with the issuance of a certificate of ex-
emption by the permit granting authority.

SECTION 5. SITE PLAN ADVISORY COMMITTEE The
Planning Board shall appoint a site plan advisory committee con-
sisting of five members, at least one of which shall be a graduate
of an architectural school. In the event no graduate of an archi-
tectural school is available for service on the committee, a build-
ing contractor with not less than five years’ experience in the
building trades may be appointed a member of the commitee.

Upon their initial appointments, two members of the commit-
tee shall be appointed for three years, two members shall be ap-
pointed for two years, and one member shall be appointed for one
year, with all subsequent appointments being for a term of three
years. Vacancies occurring in the committee other than by expira-
tion of term of office shall be filled by appointment by the Plan-
ning Board. Such appointment shall be only for the unexpired
portion of the term of the member replaced.

The purpose of the site plan advisory committee is to provide
advisory comments and input to the appropriate permit granting
authority concerning site plan applications submitted for the ap-
propriate permit granting authority’s approval.

SECTION 6. ENFORCEMENT The building commissioner
shall have the power and duty to enforce the provisions of this act.

SECTION 7. AMENDMENT OF BOUNDARIES The bound-
aries of the district may be amended by a two-thirds vote at an
annual town meeting.

SECTION 8. EFFECTIVE DATE This act shall take effect
upon its passage.

Upon motion duly made and seconded it was voted that the
Town adopt Article 25 as printed in the warrant.

I hereby certify that the foregoing is a true copy of Article 25
and the vote thereon at the annual fall town meeting held in the
Town of Barnstable on November 7, 1981.

(By request of the Planning Board)

ANNE CAHOONA True Copy Attest:
Assistant Town Clerk


