
SENATE No. 1525
By Mr. Backman, a petition (accompanied by bill, Senate, No. 1525) of

Regina Healy, Diane Lund, John A. Fiske and Jack H. Backman for legis-
lation to authorize the dissolution of marriage because of irretrievable
breakdown. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-two.

An Act authorizing dissolution of marriage because of
IRRETRIEVABLE BREAKDOWN.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 208 of the General Laws is amended by striking
out section IA, inserted by section 2 of chapter 698 of the
acts of 1975 and amended by section 1 of chapter 531 of the

4 acts of 1977, and inserting in place thereof the following
5 section:
6 Section IA. A husband and wife together may petition the
7 court for dissolution of their marriage under this section on

the ground of irretrievable breakdown of their marriage. The
9 action may be commenced with the filing of (a) a complaint,

10 the caption of which shall be styled substantially “In the
11 matter of Dissolution of the Marriage of
12 and ,” and which shall be signed by both
13 parties, (b) a sworn affidavit by both parties that an irretiev-
-14 able breakdown of the marriage exists, and (c) a notarized
15 agreement executed by the parties. After a hearing on the
16 agreement presented to the court, which hearing both parties
17 shall attend unless the court for good cause provides other-
-18 wise, the court shall within thirty days make a finding as to
19 whether or not an irretrievable breakdown of the marriage
20 exists and whether or not the agx-eement has made proper
21 provisions for custody, for support and maintenance, for ali-
-22 mony and for the disposition of marital property, if applicable.
23 In making the finding, the court shall apply the provisions
24 of Section 34, except that the court shall make no inquiry
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25 into, nor consider any evidence of the individual marital fault
of the parties.26

27 If the finding is in the affirmative, the court shall approve
the agreement and it shall have the full force and effect of an
order of the court, and it shall be incorporated and merged
into said order unless by agreement of the parties it is to re-
main as an independent contract. In the event that the court
does not approve the agreement as executed, or modified by
agreement of the parties, said agreement shall become null
and void and of no further effect between the parties; and the
complaint for dissolution shall be treated as dismissed, but
without prejudice. At the time that the court approves a dis-
solution agreement of the parties which makes proper pro-
visions for custody, for support and maintenance, for alimony,
and for the disposition of marital property, a judgment of di-
vorce nisi shall be entered without further action of the
parties.
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42 Nothing in the foregoing shall prevent the court, at any
time prior to the approval of the agreement by the court,
from making temporary orders for custody, support and main-
tenance, or such other temporary orders as it deems appropri-
ate, including referral of the parties and the children, if any,
for marriage and family counseling.

43
44
45
46
47

Prior to the entry of judgment under this section, (he com-
plaint may be withdrawn by either party.
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50 An action commenced under this section shall be placed by
the register of probate for the county in which the action is
so commenced on a hearing list separate from that for all
other action for divorce brought under this chapter, and shall
be given a speedy hearing on the dissolution agreement inso-
far as that is consistent with the wishes of the parties.
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