
No. 1631SENATE
By Mr. Olver, a petition (accompanied by bill, Senate, No. 1631) of John

W. Olver, Sharon M. Pollard, George Bachrach, Gregory W. Sullivan and
Richard A. Voke for legisaltion to increase the jurisdictional amount for
small claims and to improve small claims procedure. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-two.

An Act to increase the jurisdictional amount for small
CLAIMS AND TO IMPROVE SMALL CLAIMS PROCEDURE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 21 of chapter 218 of the General Laws,
2 as most recently amended by section 185 of chapter 478 of the
3 Acts of 1978, is hereby amended by striking the words “seven
4 hundred and fifty dollars” wherever they apepar and suibsti-
-5 tuting therefor the words “fifteen hundred dollars.”

1 Section 2. Said section 21 is hereby further amended by
2 striking the last sentence thereof and addling the fallowing
3 sentences: In adjudicating actions under the procedure the
4 court shall have power, in lieu of, or in addition to, awarding
5 monetary damages, to make and enforce orders to repair, re-
-6 place, refund, reform, rescind or for specific performance.

1 Section 3. Section 22 of said chapter 218 of the General
2 Laws, as most recently amended by section 186 of chapter 478
3 of the Acts of 1978, is hereby further amended by striking the
4 first paragraph and inserting in place thereof the following
5 paragraphs;
6 The procedure shah include the beginning of actions with an
7 entry fee of three dollars but without summons and complaint
8 and without requirement, except by special order of court, of
9 any pleading other than a statement to the clerk or an assist-

-10 ant clerk, who shall reduce the same to concise written form
11 in a docket kept for the purpose. The procedure shall include
12 notice by registered mail instead of the mode of service here-
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13 tofore required, and shad include provisions for early hearing.
14 The procedure may include the modification of any or all rules
15 of pleading and practice, anything contained in other chap-
-16 ters, section or acts notwithstanding, and may include a stay
17 of the entry of Judgment or of the issue of execution.
18 Under the procedure the court shall, whenever possible, ren-
-19 der a decision from the bench at the close of evidence and
20 shall, in such ease, if the decision is in favor of the plaintiff,
21 advise the defendant of his right to appeal and of the means
22 whereby and the time within which the appeal must be exer-
-23 cised. If the decision is in favor of the plaintiff and is in the
24 form of a judgment, in whole or in part, for money damages,
25 the court, without in any way prejudicing the defendant’s
26 appeal rights, shall thereafter cause the defendant-judgment
27 debtor to be examined and shall make and enforce an order
28 (which shall be of no effect in the case of a timely appeal) for
29 the payment of the Judgment according to the law and proce-
-30 dure of supplementary proceedings as provided in chapter two
31 hundred and twenty-four. If at the close of evidence the court
32 takes the case under advisement, the court shall render a writ-
-33 ten decision within five court days of the end of the hearing
34 and shall include therein a brief statement of the reasons
35 therefore and, if the decision is in favor of the plaintiff, of the
36 defendant’s right of appeal. If the decision is in favor of the
37 plaintiff in whole or in part for money damages, the court
38 shall require the defendant, if he has not appealed before the
39 expiration of the appeal period, to complete and file a finan-
-40 cial statement, a copy of which shall be sent to the plaintiff,
41 who may, within 5 court days of the date such statement is
42 mailed to him, file with the court a written demand for hear-
-43 ing. Unless the plaintiff so demands a hearing, the court shall
44 make and enforce an order for payment on the basis of the
45 defendant’s financial statement. If an order for payment,
46 whether made at the hearing or on the basis of the defendant’s
47 financial statement, is not complied with, the court shall sum-
-48 mons the defendant, with due notice to the plaintiff, for a
49 show cause hearing according to the law and procedure of said
50 chapter two hundred and twenty-four.
51 Said rules for the procedure may provide for the elimination
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52 of any and all fees and costs, and that costs shall be in the dis-
-53 cretion of the court. In causes begun under the procedure, the
54 court may on application for cause shown issue writs of at-
-55 tachment of property.

1 Section 4. Said section 22, as amended by section 3of this
2 Act, is hereby further amended by adding at the end thereof

the following paragraph:
4 Any form distributed to a party under the procedure shall
5 be worded in plain English, reasonably understandable to the
6 average lay person who is untutored in the law. Any sum-
-7 mans, notice of default, or order to show cause why the de-
-8 fendant should not be held in contempt shall also be accom-
-9 panted by a translation of the form into Spanish, Portuguese,

10 Italian, Greek, French or Chinese, as appropriate, if there is
11 reasonable cause to believe, from the intended recipient’s sur-
-12 name or for other reasons, that Ms native tongue is a lan-
-13 guage other than English and is one of the langauges specified
14 herein.

1 Section 5. This Act shall take effect as to al actions begun
2 on or after January first, nineteen hundred and eighty-three.




