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Ordered, That

1 Whereas, Under the provisions of Article XLVIII of the
2 amendments to the constitution there was transmitted to the
3 general court by the state secretary on April 24th, 1980, an
4 initiative petition for an amendment to the constitution for
5 limiting taxes in the commonwealth, numbered House No.
6 6252, a copy of which is attached hereto; and
7 Whereas, Said initiative amendment was considered, amend-
-8 ed and received final legislative action for the first time in the
9 constitutional convention of the general court under the pro-

10 visions of sections 2 and 4 of The Initiative, part 4, of said
11 Article XLVIII on September 24th, 1980; and
12 Whereas, Said initiative amendment was amended with a
13 substantially new text a copy of which is attached hereto,
14 which included twenty-one new sections replacing the original
15 nine sections and, in accordance with the provisions of section
16 5 of The Initiative, part 4 of Article XLVIII, said initiative
17 amendment, House No. 6252, as amended, a copy of which is
18 attached hereto, may be considered in the 1982 constitutional
19 convention of the general court; and
20 Whereas, Grave doubt exists as to the procedure to be
21 followed relative to House No. 6252, as amended, and as to
22 the constitutionality of said initiative amendment; therefore
23 be it
24 Ordered, That the opinion of the honorable justices of the
25 supreme judicial court be required by the senate upon the fol-
-26 lowing important questions of law:
27 1. Do the provisions of sections 3 and 20 of said House No.
28 6252, as amended, which establish certain excess taxes to be
29 credited to a separate fund, involve the establishment of a
30 “specific appropriation” in violation of section 2 of Part II
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31 of The Initiative of said Article XLV1II?
32 2. Does the requirement of “a two-thirds vote of both
33 branches of the general court together with the approval of
34 the governor” in section 4 of House No. 6252, as amended, vio-
-35 late Article XXX of Part the First of the Declaration of Rights
36 of the Constitution of the Commonwealth and the fourteenth
37 amendment of the United States constitution?
38 3. Do the amendments to said House No. 6252 adopted on
39 September 18th, 1980 and referred to the next general court
40 require in the next constitutional convention the affirmative
41 votes of not less than a majority of all the members elected
42 to the general court in order to submit said House No. 6252, as
43 amended, to the people at the biennial state election in 1982?
44 4. Does section 9, which establishes requirements for in-
-45 creasing the budget limit for public schools in a regional
46 school district which are different from the requirements ap-
-47 plicable to a city or town deny equal protection of the law to
48 the students of certain public schools in the commonwealth
49 under the provisions of the fourteenth amendment of the
50 United States constitution?
51 5. Would the adoption of said House No. 6252, as amended,
52 render the tax limitation provisions established by chapter 580
53 of the Acts of 1980 constitutionally incompetent?
54 6. Is the phrase “by any more stringent requirement” as
55 used in sections 4, 8, 9, 10, 11, 12, 13, 14 and 15 of said House
56 No. 6252, as amended, so vague, uncertain and indefinite so
57 as to render said sections constitutionally incompetent and to
58 deny the citizens of the commonwealth equal protection of the
59 law under the provisions of the fourteenth Amendment of the
60 United States constitution?
61 7. Is the definition “seventeen most similar states” in sec-
-62 tion 2 of said House No. 6252, as amended, so vague, uncer-
-63 tain and indefinite that such definition renders section 18 con-
-64 stilutionally incompetent?


