
SENATE No. 1848
By Mr. Foley, a petition (accompanied by bill, Senate, No. 1848) of

Daniel J. Foley for legislation to further regulate medex rates. Insur-
ance.

In the Year One Thousand Nine Hundred and Eighty-two.

An Act further regulating medex rates.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 176 A of the General Laws is hereby
2 amended by inserting after section 6 thereof the following:
3 Section 6A. Notwithstanding the provisions of this chapter,
4 non-profit hospital service corporations shall offer to qualified
5 medicare recipients supplemental coverage to medicare. The
6 Commissioner of Insurance shall, after notice and hearing pur-
-7 suant to this section, adopt rules and regulations governing
8 the terms, provisions, content, coverages and advertising of
9 contracts issued pursuant to this section.

10 The Commissioner shall, annually on or before December
11 first, after due hearing and investigation, fix and establish
12 adequate, just, reasonable and non-discriminatory rates to be
13 used and charged by non-profit hospital service corporations
14 with the issue of contracts providing supplemental coverage
15 to medicare for the ensuing calendar year or any part thereof.
16 In fixing and establishing rates in accordance with the provi-
-17 sions of this section, the commissioner shall prorate equally all
18 charges to the subscriber according to actual calendar days of
19 coverage. The effective date of procurement or cancellation
20 of contracts from a non-profit hospital service corporation
21 shall determine the cost of the subscriber for coverage on an
22 equal per diem basis established for the calendar year cost of
23 said contracts. The commissioner shall, on or before said
24 date, sign memoranda of rates fixed and established by him
25 in such form as he may prescribe and file the same in his of-
-26 fice and cause a duly certified copy and schedule of rates forth-
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27 with to be transmitted to each non-profit hospital service cor-
-28 poration. During said calendar year, the rates fixed and estab-
-29 lished by the commissioner for such contracts may be used
30 as a maximum charge by a non-profit hospital service corpo-
31 ration issuing such contract, however non-profit hospital serv-
-32 ice corporations may charge rates below the rates established
33 by the commissioner, but such rates shall be uniform for all
34 such contracts throughout the commonwealth. Such devia-
-35 tion shall be filed with the commissioner and he shall allow
36 such deviation only if the commissioner finds that the rates
37 the non-profit hospital sendee corporations desire to use are
38 adequate, just, reasonable and nondiscriminatory and will not
39 be used by said corporation as a means of attracting only such
40 risks as are regarded as presenting less hazard of loss. Every
41 application for permission to so deviate shall be filed with the
42 commissioner subsequent to and within thirty days of his
43 having filed in his office the memorandum aforesaid and shall
44 specify the basis thereof and shall be accompanied by the data
45 upon which the applicant relies. The commissioner shall then
46 set the time and place for a hearing on such applications at
47 which the applicant may be heard and shall give the applicant
48 not less than ten days written notice thereof. The time so es-
-49 tablished for the hearing shall not be later than thirty days
50 after receipt by the commissioner of the application. If the
51 commissioner finds that the deviation is justified and the re-
-52 suiting premium charges satisfy the requirement of this sec-
-53 tion, he shall issue an order permitting the deviation to be used
54 by the applicant for the ensuing calendar year beginning
55 January first.
56 In fixing and establishing the rates as provided in this
57 section, the commissioner shall take into account investment
58 income and potential income from unearned premiums or
59 charges, loss reserves and cash flows.
60 The commissioner may make, and at any time, alter or
61 amend, reasonable rules and regulations to facilitate the op-
-62 eration of this section and enforce the application of the rates
63 fixed and established by him, and to govern hearings and in-
-64 vestigations under this section. The commissioner may at any
65 time require any non-profit hospital service corporation to file



1982.J SENATE —No. 1848.

66 with him such data, statistics, schedules or information as he
67 may deem proper and necessary to enable him to fix and es-
-68 tablish or secure and maintain adequate, just, reasonable and
69 nondiscriminatory rates for such contarcts. Every non-profit
70 hospital service corporation in the commonwealth shall file
71 with the commissioner complete financial records showing the
72 amount of profit or loss made on supplemental coverage to

medicare during the previous year, and shall also file records
showing profits from investment income including investment
income on net realized capital gains and loss reserves and un-

76 earned premiums or charges. The commissioner may issue
77 such orders as he finds proper, expedient or necessary to en-
-78 force and administer the provisions of this section, to seure
79 compliance with any rules or regulations made thereunder,
80 and to enforce coherence to the rates fixed and established by
81 him. The supreme judicial court for the county of Suffolk
82 shall have jurisdiction upon the complaints of the commis-
-83 sioner and upon a summary hearing, to enforce all lawful or-
-84 ders of the commissioner. Memoranda of all actions, orders,
85 findings and decisions of the commissioner shall be signed by
86 him and filed in his office as public records open to public in-
-87 spection.
88 Any person or non-profit hospital service corporation ag-
-89 grieved by any action, order, finding or decision of the com-
-90 missioner under this section may, within twenty days from
91 the filing of such memorandum thereof in his office, file a com-
-92 plaint in the supreme judicial court for the County of Suffolk
93 for a review of such action, order, finding or decision. An
94 order of notice returnable not later than seven days from the
95 filing of such complaint shall forthwith issue and be served
96 upon the commissioner. Within ten days after the return of
97 said order of notice, the complaint shall be assigned for a
98 speedy and summary hearing of the merits. The action, or-
-99 der, finding or decision of the commissioner shall remain in

100 full force and effect pending the final decision of the court un-
-101 less the court of a justice thereof after notice to the commis-
-102 sioner shall by a special order otherwise direct. The court
103 shall have jurisdiction to modify, amend, annul, reverse or
104 affirm such action, order, finding or decision, shall review all
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105 questions of fact and of law involved therein and may make
106 any appropriate judgment. The decision of the court shall be
107 final and conclusive on the parties. The court may make such
108 order as to costs as it deems equitable. The court shall make
109 such rules or orders as it deems proper, governing proceed-
-110 mgs under this section to secure prompt and speedy hearings
111 and to expedite final decisions thei’eon.
112 If, for any reason, rates fixed and established as aforesaid
113 on or before December first in any year for the ensuing cal-
-114 endar year are not effective for the said year, the rates in
115 effect for the then calendar year shall remain in full force
116 and effect and shall be used and charged in connection with
117 the issue of supplemental coverage to medicare contracts for
118 said ensuing calendar year until rates for said ensuing cal-
-119 endar year are finally fixed and established. Rates when fi-
-120 nally fixed and established for said ensuing calendar year shall
121 become effective as of January first of said year, and all rates
122 affected by any change thereby made which have been paid or
123 incurred prior to the time when such charges are finally fixed
124 and established shall be adjusted in accordance with such
125 change, as of said January first.

Section 2. Chapter 1768 of the General Laws is hereby
amended by inserting after section 4D thereof the following:

1
9

Section Notwithstanding the provisions of this chapter,
medical service corporations shall offer to qualified medicare
recipients supplemental coverage to medicare. The Commis-
sioner of Insurance shall, after notice and hearing pursuant
to this section, adopt rules and regulations governing the
terms, provisions, contents, coverages and advertising of con-
tracts issued pursuant to this section.
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10 The Commissioner shall, annually on or before December
first after due hearing and investigation, fix and establish ade-
quate, just, reasonable and non-discriminatory rates to be used
and charged by medical service corporations with the issue of
contracts providing supplemental coverage to medicare for
the ensuing calendar year or any part thereof. In fixing and
establishing rates, in accordance with the provisions of this
section, the commissioner shall prorate equally all charges to
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18 the subscriber according to actual calendar days of coverage.
19 The effective date of procurement or cancellation of contracts
20 from a medical service corporation shall determine the cost to
21 the subscriber for coverage on an equal per diem basis estab-
-22 lished for the calendar year cost of said contracts. The com-
-23 missioner shall, on or before said date, sign memoranda of
24 rates fixed and established by him in such form as he may pre-
-25 scribe and file the same in his office and cause a duly certified
26 copy and schedule of rates forthwith to be transmitted to each
27 medical service corporation. During said calendar year, the
28 rates fixed and established by the commissioner for such con-
-29 tracts may be used as a maximum charge by a medical service
30 corporation issuing such contract, however medical service
31 corporations may charge rates below the rates established by
32 the commissioner, but such rates shall be uniform for all such
33 contracts throughout the commonwealth. Such deviation shall
34 be filed with the commissioner and he shall allow such devia-
-35 tion only if the commissioner finds that the rates the medical
36 service corporations desire to use are adequate, just, reason-
-37 able and nondiscriminatory and will not be used by said cor-
-38 poration as a means of attracting only such risks as are re-
-39 garded as presenting less hazard of loss. Every application
40 for permission to so deviate shall be filed with the commis-
-41 sioner subsequent to and within thirty days of his having filed
42 in his office the memorandum aforesaid and shall specify the
43 basis thereof and shall be accompanied by the data upon which
44 the applicant relies. The commissioner shall then set the time
45 and the place for a hearing on such applications at which the
46 applicant may be heard and shall give the applicant not less
47 than ten days written notice thereof. The time so established
48 for the hearing shall not be later than thirty days after re-

. 49 ceipt by the commissioner of the application. If the commis-
* 50 sioner finds that the deviation is justified and the resulting

51 premium charges satisfy the requirement of this section, he
52 shall issue an order permitting the deviation to be used by the
53 applicant for the ensuing calendar year beginning January
54 first.
55 In fixing and establishing the rates as provided in this sec-
-56 tion, the commissioner shall take into account investment in-
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57 come and potential income from unearned premiums or
charges, loss reserves and cash flows.5S

The commissioner may make, and at any time, alter or
amend, reasonable rules and regulations to facilitate the op-
eration of this section and enforce the application of the rates
fixed and established by him, and to govern hearings and in-
vestigations under this section. The commissioner may at any
time require any medical service corporation to file with hirm
such data, statistics, schedules or information as he may deem'
proper and necessary to enable him to fix and establish or se-
cure and maintain adequate, just, reasonable and nondiscrim-
inatory rates for such contracts. Every medical corporation
in the commonwealth shall file with the commissioner complete
financial records showing the amount of profit or loss made
on supplemental coverage to medicare during the previous
year, and shall also file records showing profits from invest-
ment income including investment income on net realized cap-
ital gains and loss reserves and unearned premiums or charges.
The commissioner may issue such orders as he finds proper,
expedient or necessary to enforce and administer the provi-
sions of this section, to secure compliance with any rules or
regulations made thereunder, and to enforce coherence to the
rates fixed and established by him. The supreme judicial court
for the county of Suffolk shall have jurisdiction upon the com-
plaints of the commissioner and upon a summary hearing, to
enforce all lawful orders of the commissioner. Memoranda of
all actions, orders, findings and decisions of the commissioner
shall be signed by him and filed in his office as public records
open to public inspection.
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86 Any person or medical service corporation aggrieved by any

action, order, finding or decision of the commissioner under
this section may, within twenty days from the filing of sucjA
memorandum thereof in his office, file a complaint in the su
preme judicial court for the county of Suffolk for a review of
such action, order, finding or decision. An order of notice re-
turnable not later than seven days from the filing of such com-
plaint shall forthwith issue and be served upon the commis-
sioner. Within ten days after the return of said order of no-
tice, the complaint shall be assigned for a speedy and summary
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96 hearing of the merits. The action, order, finding or decision of
97 the commissioner shall remain in full force and effect pending
98 the final decision of the court unless the court of a justice
99 thereof after notice to the commissioner shall by a special or-

-100 der otherwise direct. The court shall have jurisdiction to mod-
-101 ify, amend, annul, reverse or affirm such action, order, find-
-102 ing or decision, shall x-eview all questions of fact and of law
103 involved therein and may make any appropriate judgment.
xO4 The decision of the court shall be final and conclusive on the
105 parties. The court may make such order as to costs as it deems
106 equitable. The court shall make such rules or orders as it
107 deems proper, governing proceedings under this section to se-
-108 cure prompt and speedy hearings and to expedite final deci-
-109 sions thereon.
110 If, for any reason, rates fixed and established as aforesaid
111 on or before December first in any year for the ensuing
112 calendar year are not effective for the said year, the rates in
113 effect for the then calendar year shall remain in full force and
114 effect and shall be used and charged in connection with the
115 issue of supplemental coverage to medicare contracts for said
116 ensuing calendar year until rates for said ensuing calendar
117 year are finally fixed and established. Rates when finally fixed
118 and established for said ensuing calendar year shall become ef-

-119 fective as of January first of said year, and all rates affected
120 by any change thereby made which have been paid or incurred
121 prior to the time when such charges are finally fixed and es-
-122 tablished shall be adjusted in accordance with such change, as
123 of said January first.




