
SENATE No. 1850

Senate

The committee on Ways and Means, to whom was committed
the House Bill relative to notices of co-operative bank mergers
(House, No. 1909), reports recommending that the same ought
to pass, with an amendment, striking out all after the enacting
clause and inserting in place thereof the text of Senate document
numbered 1850.

For the Committee,

JOHN A. BRENNAN, JR.
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1 Section 1. Chapter 170 of the General Laws, as amended
2 by section 15 of chapter 1149 of the acts of 1973, is hereby
3 amended by striking out section 47 and inserting in place there-
-4 of the following section:
5 Section 47. With the approval of the commissioner, any
6 such corporation may advance or loan upon, or purchase, the
7 whole or any part of the assets of any other such corporation,
8 and may participate in such an advance, loan or purchase with
9 one or more other such corporations, at such valuations and

10 upon such terms and conditions as shall have been agreed
11 upon by vote of two-thirds of their respective boards of di-
12 rectors; and the corporation or corporations making or par-
13 ticipating in such an advance, loan or purchase, for the pur-
14 pose of effecting the same, may assume and agree to pay the
15 whole or any part of the share liabilities and other liabilities
16 of such other corporation upon such terms and conditions and
17 subject to sudh adjustments as may be approved by the com-
18 missioner. The request for such approval shall be accompanied
19 by an investigation fee of one thousand dollars. In the event
20 of approval by the commissioner, other provisions of law ap-
21 plicable to the number of directors, the investment of funds
22 of co-operative banks and to the limitations upon shares and
23 accounts referred to in section sixteen, shall not apply. The
24 commissioner may impose such conditions and restrictions as
25 he may deem necessary or advisable in respect to such share
26 liabilities and other liabilities assumed as hereinbefore pro-
27 vided. Before all or substantially all of the assets of any such
28 corporation shall be sold hereunder, such action shall be ap-
29 proved by a vote of at least two-thirds of those shareholders
30 present, qualified to vote and voting, at a special meeting
31 called for the purpose, of the shareholders of the corporation
32 proposing so to sell its assets. Notice of such special meeting,
33 containing a statement of the time, place and purpose of the
34 meeting, and setting forth the terms of sale tentatively agreed
35 upon shall be conspicously posted in the main office and branch
36 offices no less than thirty days before said meeting shall be
37 held unless this requirement is waived in writing by the Com-
-38 missioner. In addition, said notice shall be advertised three
39 times in one or more newspapers published in the town in
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40 which the main office or any branch office of said corporation
41 is situated or if there be no such newspaper, then in one or
42 more newspapers published in the county where said town is
43 situated, the last publication to be at least one day before the
44 meeting.

1 Section 2. Section 48 of said chapter 170, as most recently
2 amended by section 368 of chapter 572 of the acts of 1980, is
3 hereby amended by striking out the introductory paragraph
4 and inserting in place thereof the following paragraph;
5 Any two or more such corporations may consolidate into a
6 single corporation, upon such terms as shall have been agreed
7 upon by vote of two-thirds of the board of directors of each
8 corporation and as shall have been approved in writing by the
9 commissioner; provided, that such action shall have been ap-

-10 proved by the shareholders of each corporation at a special
11 meeting thereof called for that purpose, by a vote of at least
12 two-thirds of those shareholders present, qualified to vote and
13 voting at each such meeting. If the consolidating corporations
14 have main offices in different counties, the main office of the
15 continuing corporation shall be the main office of that con-
-16 solidating corporation which has the greater total assets on
17 the date on which the merger or consolidation is approved by
18 the hoard of directors of the last consolidating corporation so
19 to approve. The request for approval of the commissioner shall
20 be accompanied by an investigation fee, the amount of which
21 shall be determined annually by the commissioner of admin-
-22 istration under the provision of section three B of chapter
23 seven. Notice of such special meeting, setting forth the terms
24 tentatively agreed upon, shall be posted and published in the
25 manner and to the extent provided for the notices referred to
26 in section forty-seven. A certificate under the hands of the
27 president and Clerks or other duly authorized officers of all
28 such corporations, setting forth that each said corporation, re-
-29 spectively, has complied with all the requirements of this sec-
-30 tion, shall be submitted to the commissioner, who, if he shall
31 approve such certificate, and thereupon such consolidation
32 shall become effective. Upon consolidation of any such cor-
-33 poration with another, as herein provided:

.




