
SENATE No. 1923
By Mr. Boverini, a petition (accompanied by bill, Senate, No. 1923) of

Walter J. Boverini for legislation to provide that certain licenses for the
filling and maintaining of solid fill and structures and buildings in and
over tide waters of Lynn Harbor shall be irrevocable. Natural Resource
and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-two.

An Act providing that certain licenses for the filling and

MAINTAINING OF SOLID FILL AND STRUCTURES AND BUILDINGS IN

AND OVER TIDE WATERS OF LYNN HARBOR SHALL BE IRREVOCABLE.

WHEREAS, The deferred operation of this act would tend to
defeat its purposes, which is to immediately facilitate the rede-
velopment and renewal of a portion of Lynn harbor; therefore it is
hereby declared to be an emergency law, necessary for the im-
mediate preservation of the public convenience.

Be it enactedby Hie Senate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. The General Court hereby finds and declares,
2 that the land described in Section three of this act, hereinafter
3 called the land, is an area in need of renovation and renewal;
4 that by reason of eminent domain taking for the purpose of
5 establishing a Lynn branch of North Shore Community Col-
-6 lege, a restaurant known as the Porthole Pub has been dis-

placed from its former location; that the owners of the res-
3 taurant have purchased the land for the purposes of relocating
9 the restaurant there; that the substantial renovation of the

10 structure now located on the land would promote the health
11 and welfare of the people of the Commonwealth; that portions
12 of the land, landward of the line of primitive extreme low water
13 mark have been filled solid and improved with buildings and
14 structures pursuant to certain licenses granted by the Com-
-15 monwealth of Massachusetts, as detailed in Section two of this
16 act; that these licenses do not provide adequate protection to
17 the owners and users of the land or to institutions financing
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18 the acquisition, construction, or renovation of buildings and
19 structures on the land because of the revocable nature of said
20 licenses; and that the making of licenses irrevocable, pursuant
21 to Section four of this act will best promote the interests of the
22 Commonwealth and the people of the Commonwealth.

1 Section 2. The term licenses, as used in this act, shall mean
2 the following licenses and authority heretofore granted to fill
3 and maintain filled lands, rebuild and extend timber piers and
4 boathouses, drive piles as foundation for buildings and wharfs,
5 locate and maintain floats, build and maintain sea walls,
6 wharfs, bulkheads and structures whether landward or sea-
-7 ward of the primitive extreme low water mark in and over
8 the tide waters of Lynn Harbor.
9 (a) The license granted by the Commonwealth of Massa-

chusetts to Michael Cashman, being License #BOl, dated10
May 1, 1884, and recorded with Essex South District11

12 Registry of Deeds in Book 1130, Page 118 allowing for
13 the building of a substantial seawall or bulkhead and
14 filling solid the area enclosed by the same.
15 (b) The license granted by the Commonwealth of Massa-
-16 chusetts to Michael Cashman, being License #1037, dat-
17 ed November 3, 1887, recorded with Essex South Dis-
18 trict Registry of Deeds Book 1232, Page 101, allowing
19 for the construction of an extension to an existing whart
20 partly solid and partly on piles in and over the tide
21 waters of Lynn Harbor.
22 (c) The license granted by the Commonwealth of Massa-
-23 chusetts to Issac C. Wyman, being License #1392, dated
24 September 24, 1918, recorded with Essex South District
25 Registry of Deeds in Book 1323, Page 70, allowing the
26 building of a wharf by filling solid an area in and over
27 the tide waters of Lynn Harbor.
28 (d) The license granted by the Commonwealth of Massa-
-29 chusetts to Michael Cashman, being License #1797, dat-
30 ed June 27, 1895, recorded with Essex South District
31 Registry of Deeds in Book 1459, Page 537, allowing for
32 the further extension of an existing wharf by filling in
33 solid an area in Lynn Harbor.
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34 (e) The license granted by the Commonwealth of Massa-
chusetts to Brooks and Sprague, Inc., being License35

36 #5054, dated June 1, 1966 and recorded with Essex
37 South District Registry of Deeds in Book 5418, Page
38 491, allowing for the construction and maintaining of a
39 timber bulkhead and the placement of fill, floats and
40 mooring piles in Lynn Harbor.
41 (f) The license granted by the Commonwealth of Massa-
-42 chusetts to Bay State Cutting Die Co., being License
43 #5055, which license was not duly recorded with the
44 Essex South District Registry of Deeds.
45 (g) The license granted by the Commonwealth of Massa-
-46 chusetts to Bay State Cutting Die Co., Inc., being Li-
47 cense #6269, dated August 22, 1974, recorded with Es-
48 sex South District Registry of Deeds in Book 6105, Page
49 111, allowing for the maintaining of fill and riprap in
50 Lynn Harbor and of existing fill authorized under Li-
51 cense #5055.

1 Section 3. The term land, as used in this act, shall mean
2 the land, with the buildings and structures now' or hereafter
3 thereon, including tide lands and for tidalflats, now' or formerly
4 a part of Lynn Harbor, all as bounded and described below:
5 Parcel 1
6 the land in Lynn, Essex County, Massachusetts, together
7 with the buildings thereon and known as 98 Lynnway, and
8 formerly known as 949 Washington Street, and bounded and
9 described as follows:

10 NORTHEASTERLY by Washington Street on two courses,
11 seventy-two and 36/100 (72.36) feet and five and
12 86/100 (5.86) feets, respectively;
13 SOUTHEASTERLY by land now or formerly of Lee, ninety-
-14 one and 43/100 (91.43) feet;
15 NORTHEASTERLY by land now or formerly of Lee, four
16 and 91/100 (4.91) feet;
17 SOUTHEASTERLY by land of Lynn Yacht Club, on two
18 courses, one hundred seventy-four and 22/100 (174.22)
19 feet and one thousand eight and 22/100 (1008.22)
20 feet, respectively;
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21 SOUTHWESTERLY by mean low water, eight and 69/100
22 (8.69) feet; and
23 NORTHWESTERLY by lands of Brooks & Sprague, Inc.
24 and of land now or formerly of Moss Trust, on three
25 courses, nine hundred ninety-six and 29/100 (995.29)
26 feet, one hundred forty-three and 71/100 (143.71) feet,
27 and one hundred thirty (130) feet, respectively.
28 Containing 20,144 square feet of upland and 35,244 square
29 feet of harbor fiats, more or less, according to Plan of Land
30 belonging to Leader Machine Co., Inc., situated in Lynn, Mass.,
31 dated September 14, 1946, Bradford & Wee, C.E.’s, recorded
32 with Essex South District Deeds, Book 3479, Page 600.
33 There is excepted from the above described premises that
34 portion of the land and buildings taken by right of eminent
35 domain by the Metropolitan District Commission, an agency
36 of the Commonwealth of Massachusetts, on November 5, 1953,
37 said taking of said premises being more particularly described
38 in an instrument of taking recorded in said Registry of Deeds,
39 Book 4025, Page 47, and being shown as Parcel #67 on plan
40 entitled “Commonwealth of Massachusetts, Metropolitan Dis-
-41 trict Commission, Parks Division, Lynnway, Plan of Taking,
42 Edwards, Kelcey and Beck, Consulting Engineers, Boston,
43 Mass.” dated November 2, 1953 and recorded in said Registry
44 of Deeds, Plan Book 84, Plan 31, Sheet 23 and said parcel so
45 taken and excepted herein contains approximately 4, 928 square
46 feet according to said plan.
17 Parcel II

48 the land in Lynn, Essex County, Commonwealth of Massa-
-49 chusetts, being the premises now numbered 102 and 106 Lynn-
-50 way, together with the buildings thereon and the wharf and
51 flats appurtenant thereto, a part which land is shown on a Plan
52 of Land in Lynn, Mass., dated March 14, 1925, Frank E.
53 Gowdy and A. D. Martin surveyors, duly recorded and bound-
-54 ed as follows:
55 NORTHEASTERLY by the Lynnway, by three lines meas-
-56 uring respectively 52.51 feet, 2 feet and 92.41 feet;
57 NORTHWESTERLY by land now or formerly of Eastern
58 Massachusetts Railroad Company by two lines meas-
-59 uring respectively 97.31 feet and 363.00 feet;
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60 SOUTHWESTERLY by Lynn Harbor, 49.53 feet;
61 SOUTHEASTERLY by said Harbor, 264 feet;
62 SOUTHWESTERLY again by said Harbor, 11 feet;
63 SOUTHWESTERLY again by said Harbor, 11 feet;
64 SOUTHWESTERLY again by said Harbor, 24.25 feet;
65 SOUTHEASTERLY again by land now or formerly of F.
66 Speir, by two lines measuring respectively 152 feet
67 and 50.09 feet.

1 Section 4. In the event of a taking of any land referred to
2 in Section three by the Commonwealth or any of its political
3 subdivisions, the measure of damages recoverable by reason
4 of such taking shall be determined in accordance with pro-
-5 visions of Chapter seventy-nine of the Massachusetts General
6 Laws.

1 Section 5. The present and proposed usage of such land
2 and tide waters described in Section three, is hereby declared
3 to serve the public good. Therefore, notwithstanding any
4 provisions of General or Special Law to the contrary, any
5 and all rights of the public and of the Commonwealth in and
6 to the flats within the boundaries of the land are hereby
7 declared extinguished, and the licenses enumerated in Section
8 two of this act are hereby declared to be irrevocable.
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